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CONVENTIOiX OF THE STATE OF TENNESSEE, 

Goiamed m llu 0% of NashmlU on Mond 
ary, tn the year o/ our Lord one thou 
sevmiy, and in the ninety-/ouHh year of 
m pursuance of an Act of tlie General A 
said, entitled "An Act to provide for the 
passed the loth day of November, 1869. 



Gonremd .» f4e City of NashvUh oi, MonJay, the 10th da, of Janu- 
ary, m the year of our Lord <i»e thousand eight hundred and 
seventy, and ,nthe ninety-fouHh year of AnmZn Ind.neudm^ 
m ^rsuance of an Act of the General Assembly of the Stab afore- 
said, mhthd "An Act to provide for the CMling of a Convention" 
passed the loth dau of A&„ml». i sao " ■' "»'««■»'', 



THE ASSEMBLING. 
Mr. Nicholson called the Convention to order, and read the fol- 
lowing proclamation from the Governor: 

"Executive Office, 1 
Nashville, Jannary 10th, 1870./ 

" 5 'J5 ^o^f- °f,"^ *'"". "f ^«»™««, ««<! to the Delegates to 
the Constautwn^ Convention, ekoted at the genml elation heWi in 
purmanoe of an Ad parsed by the <}eneralA.m,btyTtheSl2 

"Whebeas, By the 12th section of an Act 'entitled an Act to 
author™ the poiple to call a Convention and for other purposes ' 
passed November 16th, 1869, it is made the duty of the Governor 
and Secretary of State to compare the returns made by the Com 
missioners of Registration, of the votes east at the general election 
held on the 18th day of December, 1869, for and against tlie Con- 
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veucion therein provided for, aud if a majority of tliose voting be 
in favor of a Convention, it shall be the duty of the Governor im- 
mediately to issue his proclamation announeing the result. 

" Now, therefore, be it known, that upon a careful comparison of 
the returns made, it satisfactorily appears that a large majority of 
the votes so cast are in favor of said Convention, the votes for Con- 
vention being 50,520, and against 10,020, showing a majority of 
40,600. I do, therefore, hereby proclaim that said Convention is 
carried by a majority of 40,500, as far as heard from. 

" In testimony whereof, I have hereunto subscribed my oificial 
signature, and caused the Great Seal of the State to be affixed, at 
the Department in Nashville, this 10th day of January, 1870. 

"D. "SV. C. SENTER." 
" By the Governor : 

"A. J. FLETCHER, 

Secretary of State." 
On motion of Mr. Nicholson, Boiling Gordon, the delegate from 
Hickman, was appointed temporary President of the Convention. 

Mr, GoEDON, on taking the Chair, addressed the Convention as 
follows : 
Gentlemen of the Convention: 

For the honor conferred upon me, unsuited as I am to preside 
over this body during its organization, accept my thanks. I.re- 
ceive it at your hands the more properly, because I am a sort of 
connecting link between the past and present generation. I stand 
betbre you as the sole return delegate to this body, being one who 
met with others, almost on this identical spot, thirty-five years ago, _ 
to give to the State a Constitution. Whether that instrument has 
been acceptable, it is not for me to inquire ; but it certainly has to 
the great majority of the jieople of the State. I was associated 
with a class of men who performed great services for the State. 1 
make mention of Blount, a man venerable in years and profound in 
erudition; Walton, an upright, sensible man, who occupied the 
same position in the Convention of 96, which I occupy in the 
present. To this class of men I may add the names of McKinney, 
of East, and Weakley, of West Tennessee. We had among us 
various distinguished men, whose deeds it is not necessary for me 
to recount. I may name the venerable Francis B. Fogg, of this 
city, who left his impress upon the Constitution, But society, like 
everything else, moves on, and we are now called upon to remodel 
that Constitution, to adapt it to the wants of the age. 
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May I not invoke this Convention, in which I see so many gray 
heads, and so many distinguished men, to aid in making a Consti- 
tutional Government which shall answer all the ends designed ; 
may I hot invoke you to discharge all the duties of the occasion 
with credit to yourselves, and with benefit to the State, I thanii 
you, gentlemen. 

The following named delegates appeared, produced their crecl«'Ti- 
tials, and took their scats: 

From the County of Bedford— T. B. Ivie. 

From the County of Blount — W. H, Fi:ji,by. 

From the County of Bradley — S. P. Gaut. 

From the County of Cannon — Warren Cummisgs. 

From the County of Carroll— AV. M. Wright. 

From the County of Claiborne — P. G, Fulkerson, 

From the County of Cocke — M. McNabb. 

From the County of Davidson — Neil S. Brown and Joh.s C. 
Thompson. 

From the County of DeKalb . 

From the County ot Dickson — Thomas C. Moreis. 

From the County of Fayette— ■■ -. 

From the County of Franklin — Jesse Aeledge. 

From the County of Gibson — Sparrbl Hill. 

From the County of Giles^TnoMAS M. Jones. 

From the County of Grainger — James W. Bransox, 

From the County of Green — James Brixton. 

From the County of Hamilton — Richard Henderson. 

From the County of Hardeman — James Fentress. 

From the County of Hardin — A. G. McDougat., 

From the County of Hawkins — John Netherland. 

From the County of Haywood— George G. Porter. 

From the County of Henderson— . 

From the County of Henry — Jas. D. Porter, Jr. 

From the County of Hickman — Bollinq Gordon. 

From the County of Jackson — Richard P. Brooks. 

From the County of Jefferson — Wm, Sample. 

From the County of Knox— John Baxter. 

From the County of Lawrence — T. D. Deavenport. 

From the County of Lincoln — Geo. W. Jones. 

From the County of Madison — Alexander W. Campiiell. 

From the County of Marion — Wm. Byrne. 
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" From the County of Marshall — Eichaed Warner, Jr. 

From the County of Maury — W.,V. Thomp sok. 

From the County of McNairy . 

From the County of MeMinn — A. Blizaed. 

From the County of Monroe — Jambs A. Coffin. 

From the County of Montgomery — D. N. Kennedy. 

From the County of Obion — Chas. N. Gibbs. 

From the County of Overton— Z. K. Chowning. 

From the County of Eoane — \V. B. Staley. 

From the County of Robertson — John E. Garner. 

From the County of Hutherford — John W. Burton. 

From the County of Stewart — Nathan" Brandon. 

From the County of Sullivan — W. V. Deaderick. 

From the County of Suomer — James J. Turner. 

From the County of Shelby — William H. Stephens and Jos, 
B, Heiskei-l. 

From the County of Smith — John Allen. 

From the County of Warren — H. L. W. Hill. 

From the County of Washington — S. J. Kibkpatkick. 

From the County of Wayne . 

From the County of Weakley — John A. Gardner. 

From the County of White— Geo. G. Dibbrell. 

From the County of Wilson — S. G. Shepard and W. H. Wil- 
liamson. 

From the County of Williamson — Samuel S. House. 

From the Counties of Carter and Johnson — W. B. Carter. 

From the Counties of Greene, Hawkins, Hancock and Jefferson 
— A. A. Kyle. 

From the Counties of Knox and Sevier — Jos. A. Mabry. 

From the Counties of Anderson and Campbell — H. E. Gibson. 

From the Counti^ of Scott, Morgan and Fentress — James C. 
Parker. 

FromtheCountiesofPolk,McMinn,andMeig&— T.M.BuRKETT. 

From the Counties of Ehca, Bledsoe, Hamilton, and Sequatchie 
— D. M. Key. 

From the Counties of Grundy, Coffee and Van Buren—MATT. 
Martin. 

From the Counties of Smith, Sumner and Macon — George E. 
Seay. 
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From the Counties of Davidson, Robertson, and Montgomery — 
John F. House. 

From the Counties of Rutherford and Bedford — Jko. E. Dbom- 

GOOLB. 

From the Counties of Lincoln, Marsliail and Giles — Jno. C. 
Brow:s. 

From the Counties of AVilliamaon, Maury and Lewis — A. O. P. 
Nicholson. 

From the Counties of Benton and Humphreys — W. F. Dohebty. 

From the Counties of Perry and Decatur — G. W. Walters. 

From the Counties of Carroll, Gibson, Madison and Henry — 
James S. Bbown. 

From the Counties of Dyer and Lauderdale — A. T. Fibldee, 

From the Counties of Tipton, Shelby, and Fayette — Humphrey 
K. Bate. 

THE ORGANIZATION. 

Sixty-six members appearing, it was announced by the Chair tliat 
the first business in order was the election of a President, and that 
nomiuatione were in order, 

Mr. Netherlanjo nominated Mr. John C. Brown, delegate frtjra 
ihe counties of Lincoln, Marshall and Giles. 

There being no other person in nomination, 

On motion of Mr. Kennedy, Mr, Brown was declared the unan- 
imous choice of the Convention for President, 

The Chair appointed Messrs. Netherland and Jones, of Lincoln, 
to conduct the President elect to the chair, and .on taking, his seat 
he addressed the Convention as follows : 
Gentlemen of the Convention : 

While I am not insensible to the distinguished, honor you have 
conferred on me, I trust you will give me credit for candor, when I 
say that I would have preferred that the responsibilities which your 
generous confidence has imposed on me, should have been confided 
to one more experienced in parliamentary usage. 

I am a stranger to deliberative bodies. I shall therefore.be under 
the necessity of invoking your charity for my shortcomings, and 
your sympathy and assistance in the discharge of my official duties. 

We have assembled at a most critical period in the history of our 
affairs. The peace, the happiness and prosperity of our beloved 
State may depend, in a great measure, for years to come, upon the 
wisdom, prudence and moderation which shalL.mark our delibera- 
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tioiis. Questions of difRculty and delicacy may arise in the course 
of our proceedings. Let them be met and disposed of in a spirit 
worthy of those to whose hands the destinies of a great Common- 
wealth have been committed by a gallant and confiding people. 
Let us raise ourselves above the passions and prejudices of the 
hour, and dare to be just and generous regardless of the tempta- 
tions prompting a contrary course. We cannot, we muM not, be un- 
mindful of the great changes that have impressed themselves upon 
our history. Let us accept the situation, and not seek to alter cir- 
cumstances which have passed beyond our control. With this spirit 
animating every delegate, our session will speedily arrive at results- 
which will satisfy all our people, and make Tennessee what she de- 
serves to be, 8 great, happy and prosperous State. 

With a sincere hope that all our deliberations may be character- 
ized by justice and moderation, and again thanking you for the un- 
merited honor conferred upon me, I enter upon the discharge of the 
duties you have a™* — ^ — - 



On motion of Mr. Ekown, of Davidson, the Eev. Mr. Rains 
opened the proceedings by prayer. 

On motion of Mr. Gordon, all Ministers of the Gospel present 
were invited to the President's stand, 

Mr. Baxter offered the following resolution : 

Resolved, That before proceeding further with the business of 
this Convention, each member be required to take an oath to sup- 
port the Constitution of the United States. 

On motion of Mr. House, of Davidson, Eobertson and Mont- 
gomery, the resolution was laid on the table temporarily. 

Mr. Burton offered the following resolution : 

Resolved, That the Convention proceed to complete its ©ioniza- 
tion by the election of one Secretary, one Assistant Secretary, one 
Door-keeper, one Assistant Door-keeper, and one Messenger. 

Mr. Porter of Henry, moved to amend by inserting " three Sec- 
retaries." 

Which amendment was rejected. 

The resolution of Mr. Burton was then adopted. 

On motion of Mr. Kennedy, it was 

•Resolved, That the rules of the House of Eepresentatives be 
adopted by this Convention, as rules to govern its proceedings and 
deliberations, as far as they are applicable. 

The President announced the next business in order to be the 
election of a Secretary, and that nominations were in order. 
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Mr. "Wil-l-iAMSON nominated Samuel Donelson, of the County of 
Sumner. 

Mr. House, of WilHamson, nominated Wm. G. Marshall, of 
Wiiliamson. 

Mr. Turner nominated T. E. S. Russwurm, of the County of 
Sumner. 

There being no other nominations, a ballot was had, with the fol- 
lowing result : 

For Mr. Donelson— Messrs. Allen, Arledge, Campbell, Chown- 
inff, Gardner, Gordon, Jones of Lincoln, Kyle, Porter of Haywood, 
Shepard, Thompson of Davidson, Thompson of Maury, and \V il- 
liamson — 13. 

..For Mr. Maesh all— Messrs. Baxter, Dibbrell, Deavenport, 
Deaderick, Finley, Fentress, Gibbs, Hill of Gibson, House oi Wil- 
liamson, House of Davidson, Robertson and Montgomery, Jones ot 
Giles, Martin, Mabry, Netherland, Nicholson, Porter of Henry, 
Warner, and President Brown — 18. 

For Mr. Russwurm- Messrs. Brown of Davidson, Branson, 
Britton, Brooks, Byrne, Blizard, Burton, Brandon, Brown of Carroll, 
Gibson, Madison and Henry, Carter, Coffin, Doherty, Dromgoole, 
Fulkerson, Fielder, Gaut, Garner, Hr^nderson, Hill of Warren, Heis- 
kell,Ivie,.Kirkpatrick, Key, Kennedy ,Morris, McDougal, McWabb, 
Parker, Seay, Stephens, Staley, Sample, Turner, Walters and 
Wright— 35. 

Mr. Russwurm having received a majority of all the votes, cast, 
was declared duly elected Secretary of the Convention, and he ap- 
peared and entered upon his duties. 

The President announced that the nest business in order was the 
election of an Assistant Secretary, and that nominations wore in 
order. 

Mr. Jones, of Lincoln, nominated T. W. Jones, of Giles. 

Mr. Netherland nominated AV. S. Kyle, of Hawkins. 

Mr. Porter, of Haywood, nominated Henry Noland, of Hay- 
wood. 

A ballot was had, with the following result : 

For Mr. Jones— Messrs. Allen, Arledge, Brown of Davi Ison, 
Brooks, Burton, Deavenport, Doherty, Dromgoole, Fielder, Gibbs, 
Gordon, Garner, Hill of Warren, Hill of Gibson, House of Wil- 
liamson, House of Davidson, Robertson and Mou^mery, Ivie, 
Jones of Lincoln, Jones of Giles, Martin, Morris, McDougal, 
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Nicholson Thompson of Davidson, Thompson of Maury, Wrisht, 
Warner, Walters, and President Brown— 29. " 

,J°l ^'^ '^ n^'ffl^'^Sf "• ?""""', Baxter, Britlon, Byrne, Blia- 
ard, Brandon, Oofhn, Chowmng, Carter, Dibbrell, Deaderick Tin- 
ley, Mlterson Gaut Hentoon, Heiskell, Eirkp.trick, Key Ken- 
nedy, Kyle, Jfebry, Mc^abb, Ketherhmd, Parker, Seay, Shepard 
Staley, Sample, Turner, and Williamson— 30. 

.1%^'' ^oi-ASJ-M™. Brown of Carroll, Gibson, Madison 
and Henrj^ Campbell Fentress, Gardner, Porter of Haywood, 
Porter of Henry, and Stephens— 7. 

Mr. Porter withdrew the name of Mr. Noland. 

Another ballot was had, with the following result : 

kI'I '^''■■''"'■S'-"™'^'*-"'"'^"''''*"' Brown of Davidson,. 
Brooks, Burton, Brown of Carroll, , Gibson, Madison and Henry 
Campbell Deavenport, Doherty, Dromgoole, Fentress, Fielder 
Gardner, Grbhs, Gordon Garner, Hill of Warren, Hill of Gibson 
House of Williamson, House of Davidson, Eobertson and Mont- 
Koniery, Ivie^^ Jones of Lincoln, Jones of Giles, Martin, Morris, 
McDougal, Nicholson, Porter of Henry, Stephens, Thompson of 

Srn°'BiZ?l°3°6.°' ^'""''' '™'^'"' '^™""' ^™'«"- "" 

For Mr Kyle— Messrs. Branson, Baiter, Britton, Byrne, Bliz- 
ard, Brandon, CofBn, Chowing, Carter, Dibbrell, Deaderick "Fin- 
ley, hnlkerson, Oaut, Henderson, Heiskell, Kirkpatrick, Key, 
Kennedy Kyle, Mabry,McNabb, Netherland, Porter of HaVwooX 
Parker Seay, Shepard, Staley, Sample, Turner, and William- ' 



Mr. Jokes having received a majority of all the votes oast, was 
declared duly elected Assistant Secretary, and he appeared and en- 
tered upon his duties. 

The Convention then proceeded to the election of a Door-keeper, 
when the following named persons were put in nomination : 

Mr. Jones, of Lincoln, nominated John H. Taylor, of Lincoln. 

Mr. Seat nominated L. G. Stuart, of Sumner. 

Mr. Thohmoh, of Davidson, nominated T. W. Ballon, of David- 
son. 

Mr. Brown, of Davidson, nominated W. J. Moss, of Davidson. 

Mr. Dibbrell nominated Alexander Oliver, of White. 

A ballot was had with the following result : 

For Mr. Taylor— Messrs. Arledge, Cummmgs, Dromgoole, Gaut, 
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Gonlon, Henderson, Ivie, Jones of Lincoln, Jones of Giles, Key, 
Martin, Nicholson, Thompson of Maury, AVarner and President 
Brown — 15. 

For Mr. Ballou — Mr. Thompson of Davidson — 1. 

For Mr. Moss — Messrs. Brown of Bavidson, Branson, Bazter, 
Britton, Brandon, Chowning, Carter, Finley, Fulkerson, Fielder, 
Hill of Gibson, House of Williamson, Kirkpatrick, Kennedy, 
Parker, Stephens and Staley — 18. 

For Mr. Stuaht — Messrs. Allen, Blizard, Burton, Brown of Car- 
roll, Gibson, Madison and Henry, Coffin, Campbell, Deavenport, 
Doherty, Fentress, Gardner, Garner, Heiskell, Mabry, Morris, 
McDougal, MeNabb, Nethcrland, Porter of Haywood, Porter of 
Henry, Seay, Shepard, Thompson of Maury, Turner, Wright, 
Williamson and Walters — 25. 

For Mr. Oliver — Messrs. Brooks, Byrne, Dibbrell, Deaderick, 
Gibbs, Hil! of Warren, Kyle and Sample — 8. 

There being no election, another ballot was had as follows : 

For Mr. Taylok — Messrs. Arledge, Cummings, Dromgoole, Gaut, 
Henderson, Hill of Warren, Ivie, Jones of Lincoln, Jones of Giles, 
Key, Kennedy, Martin, Nicholson, Thompson of Maury, Warner 
and President Brown — 16. 

For Mr. Stuart — Messrs. Allen, Blizard,Biirton, Brown of Hen- 
ry, Carroll, Gibson and Madison, Campbell, Carter, Deavenport, 
Deaderick, Doherty, Fentress, Fielder, Gardner, Garner, Gibbs, 
Gordon, Heiskell, House of Davidson, Eobertson and Montgomery, 
Kirkpatrick, Mabry, McDougal, Netherland, Porter of Haywood, 
Porter of Henry, Seay, Shepard, Stephens, Turner, Wright, Wil- 
liamson and Walters — 30. 

For Mr. M08S — Messrs. Brown of Davidson, Branson, Britten, 
Brandon, Chowning, Finley, Hill of Gibson, House of William- 
son, Morris, MeNabb, Parker and Staley — 12. 

For Mr. Oliver — Messrs. Brooks, Byrne, Dibbrell, Fulkerson 
and Mr. Kyle — 5. 

For Mr. Ballou — Mr. Thompson of Davidson — 1. 

There being no election, another ballot was had as follows : 

[Mr. Dibbrell withdrew the name of Mr. Oliver,] 

For Mr. Taylor — ^Messrs. Arledge, Baxter, Cummings, Dibbrell, 
Finley, Fulkerson, Gaut, Henderson, Hill of Warren, Ivie, Jones 
of Lincoln, Jones of Giles, Key, Martin, Nicholson, Thompson of 
Maury, Warner and President Brown — 18. 

For Mr. Stuart — Messrs. Allen, Branson, Britton, Byrne, Bliz- 
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ard, Burton, Brown of Henry, Carrol!, Gibson and Madison, 
Coffin, Carter, Campbell, Deavenport, Deaderick, Doherty, Droni- 
goole, Fentress, Fielder, Gardner, Gibbs, Gordon, Garner, Hill of 
Gibson, Heiskell, House of Davidson, Eobertson and Montgomery, 
Kirkmtrick, Kennedy, Kyle, Mabry, Morris, McDougal, Nether- 
land, Porter of Haywood, Porter of Henry, Seay, Shepard, Stephens, 
Sample and Turner — 40. 

For Mr. Mosa — Messrs. Brown of Davidson, Brooks, Brandon, 
Chowning, House of Williamsom, MeNabb, Parker, Staley and 
Thompson of Davidson — 9. 

Mr. L. G. Stuart having received a majority of all the votes cast, 
was declared duly elected Door-keeper of this Convention for the 
present term. 

The Convention then proceeded to the election of an Assistant 
Door-keeper. 

Mr. Martin nominated John E. Bennett, of Coffee. 

Mr. Thompson, of Davidson, nominated H, A. Ausburn, of the 
County of Davidson. 

Mr. Baxter nominated Abraham Brown, colored, of the County 
of Davidson. 

Mr. Thompson, of Davidson, nominated E. E. Drake. 

Mr, Brown, of Davidson, nominated W. H, Grant. 

There being no other nominations the Convention proceeded to 
ballot with the following result : 

For Mr. Acsbuhn— Messrs. Brown of Henry, Carroll, Gibson 
and Madison, Campbell, Heiskell, Mabry, Netlierland, Porter of 
Henry, Turner and Walters — 8. 

For Mr. Bennett — Messrs. Allen, Arledge, Brooks, Burton, Cum- 
mings. Coffin, Chowing, Dibbrel!, Deavenport, Deaderick, Drom- 
goole, Fulkerson, Fentress, Fielder, Gaut, Gardner, Gibbs, Gamer, 
Gordon, Henderson, Hill of Warren, Hill of Gibson, House of Wil- 
iamson, Ivie, Jones of Lincoln, Jones of Giles, Kennedy, Kyle, 
Martin, Morris, McDougal, Nicholson, Porter of Haywood, Parker, 
Seay, Shepard, Stephens, Thompson of Maury, Wright. Williamson, 
Warner and President Brown— -41. 

For Mr. DRAKE—Messrs. Doherty, House of Davidson, Eofaert- 
son and Montgomery, and Thompson of Davidson — 3. 

For Mr. Grant — Mr. Brown of Davidson— 1, 

For Abraham Brown— Messrs. Branson, Baxter, Britton, Bli;*- 
ard, Finley, Gaut, Kirkpatrick, Key, McNabb, Staley and Sample— 1 1 . 

John E. Bennett having received a majority of all the votes cast. 
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«.ai> declared duly elected As.istaiit Door-keeper of IhiB Coiiveiitioi, 
for the present term. 

The Contention then proceeded to the election of a Messenger. 

Mr WlI.UAMBON nominated Master Panl Jones, of Davidson. 

Mr. -Waeseb nominated H.N. C. Davis, of Marshall. 

Mr DiBBRBLL nominated Skipworth. 

Mr BUBTOX nominated G. W. Blanche, of Butherford. 

Mr. Kyle nominated Wm. Polk, colored, of Davidson. 

Mr. Brown, of Davidson, nominated Baskett. 

Mr Thompson, of Davidson, nominated J. N. Todd. 

Mr. Thompson, of Davidson, nominated H. A. Ausburn. 

There being no other nominations the Convention proceeded to 
ballot with the following result: 

For Mttster JoNES-Messrs. Arledge, Garner House of Cavidsoo, 
KobcrtsTand Montgomery, Morris, McDongal, Shepard and W.l- 
liamson — 7, 

For Mr. DivIi^Messrs. Branson, Britton, Brooks, Byrne D«i- 
. vefnott, Deaderick, Doherty, Fulkerson, Fielder, Gardner, Gjbbs, 
Gordon Hill of Gibson, Heiskell, House of W.ll.amson Iv.e, 
Jones of Lincoln, Jones of Giles, Klrkpalrick, Martm, Mabry, 
Mcfabb, Nichoton, Porter of Haywood, Parker, Stephens Thomp- 
«n of Maury, Turner, Wright, Warner, Walters and President 
Brown — 32. 

For Wm. PoiK— Messrs. Baxter, Bliaard, Brandon, Finley, Gaut, 
Henderson, Key, Kyle and Sample— 9. 

For Mr. SKIPWOBTH-Messrs. Coffin, Chowning, Dibbrell, Ken- 
nedy, Netherland and Staley— 6. 

For Mr. BASKEl-r— Messrs. Brown of Davidson, and Hill of War- 
ren — 2. 

For Mr. AuSBURK— Mr. Carter— 1. 

There being no clection-when, on motion of Mr. Gabnee, 

Mr. Davis was declared to be the Messenger of the Convention for 
the present term. 

This completed the organization of the Convention. 

On motion of Mr. KiBKPATRICK, it was 

IUml«d That the resident clergy of this city be, and they are 
herAv rSectfnlly solicited to act a. Chapkins of this Con™ '0|, 
during its sittings, dividing the time among themselves in such 
manner as they may deem most expedient. 
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Mr. Garner called up the resoktion of Mr. Baxter in relation to 
the oath to be taken by the members of the Convention, when Mr. 
Jones, of Lincoln, offered the following in lieu, which was aoceptod 
by Mr. Baxter, and adopted by the Convention : 

Resolved, That the following oath be administered to the mem- 
bers ^of this Convention, by some Judge or Justice of the Peace : 

We, and each of us, solemnly swear upon the Evangelisls of Al- 
mighty God, that we will support the Constitution of the United 
States, and discharge the duties of delegates of this Convention 
faithfully and to the best of our ability. 

Resolved, That a similar oath be administered to the officers of 
this Convention. 

On motion of Mr. Kennedy, it was 

Resolved, That the reporters of the newspapers in the city of 
Nashville be invited to seats within the bar for the purpose of re- 
porting the proceedings of this Convention. 

On motion of Mr. Campbell, it was 

Resolved, That a committee of five delegates be appointed te re- 
port permanent rules for the government of this Convention. 

Resolved, That a committee of iive delegates be appointed to re- 
port upon credentials of members. 

On motion of Mr. Jones, ©f Lincoln, it was 

Resolved, That the President of this Convention be authorized to 
appoint one porter to serve this body. 

Mr. Beown, of Davidson, offered the following resolution : 
Resolved, That Clay Roberts, who arranged the present hall, be 
appointed to remain in charge of the same, with instructions to 
have the hail kept in order and furnished with all necessary fuel 
stationery, and other supplies, and he shall receive the same com- 
pensatioD as the Secretary of the Convention. 

On motion of Mr. Baxtee, the resolution was laid on the tahle. 

Mr. Nicholson offered the following resolution : 

Resolved, That the following shall be the Standing Committees 
to be appointed by the President : 

On the Legislative Department, 

On the Judicial Department, 

On Taxation, 

On Interest and Usury, 

On Eevision, 

On Enrollments, ' 

On Franchise, 

Each Committee to consist of nine members. 

The resolution was laid over until to-morrow. 
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The members who answered to their iiamee — on the first ealliDg of 
the roll — were then duly sworn, in conformity with the oatli pre- 
scribed, by P. W. Maxby, an acting Jnstice of the Peace for the 
County of Davidson, 

The oath was also administered to the President, the Secretary, 
Assistant Secretary, Door-keqjer and Messenger, hy Esquire 
Maxey. 

On motion of Mr. Bitetos, the Convention adjourned until to- 
morrow morning, lOJ o'clock. 



TUESDAY MORNIKG, JANUARY 11, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Rev. Mr. Sample, a member of this body. 

The Journal of yesterday was read, corrected and approved. 

Mr. Kennedy called up the resolution offered on yesterday by 
Mr. Nicholson, in relation to the Committees, and offered the fol- 
lowing in lieu : 

1. Resolved, That the Bill, or Declaration of Rights, be'referred 
to a Committee to report to this Convention w'liether, in their 
opinion any, and if any, what amendments are proper and nec- 
essary. 

2. Resolved, That the Legislative Department, as established by 
the present Constitution, be referred to a Committee, to inquire 
and report whether, in their opinion any, and if any, what amend- 
ments are necessary. 

3. Resolved, That the Executive Department of the Government, 
as established by the present Constitution, be referred to a Com- 
mittee to inquire and report whether any, and if any, what amend- 
ments are necessary. 
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4. Resolved, That the Judicial Department of the Government, 
33 established by the present Constitution, be referred to a Com- 
mittee to inquire whether any, and if any, what amendments are 



5. Resolved, That so mueh of the present Constitution as re- 
lates to elections and right of suffrage, be referred to a Committee 
to inquire and report whether, any, and if any,, what amendments 



6. Resolved, That all such parts of the Constitution as are not 
included in and referred by the foregoing resolutions, be referred to 
a Committee to inquire and report whether any, and if any, what 
amendments are necessary therein, 

7. Resolved, That each Committee appointed under the foregoing 
resolutions, shall consist of eleven members. 

8. Resolved, That no original resolution offered to the Conven- 
tion, proposing any amendment to the Constitution, or Declaration 
of Rights, be discussed on its merits till it shall have been referred 
to the appropriate Committee. 

Mr. Burton offered the following amendment, which was ac- 
cepted by Mr. Kennedy ; 

Resolved, That so mueh of the Constitution as relates to q,uestions 
of finance, internal improvements and eoriwrations, both public and 
private, be referred to a Committee to report whether any, and if 
any, what amendments are necessary. 

Mr. Heiskeli, offered the following in lieu of Mr, Kennedy's 
first seven resolutions : 

Resolved, That the Standing Committees of this Convention shall 
be as follows : 

On the Judicial Department, 

On the Legislative Department, 

On the Dedaration of Rights, 

On Elections and Eight of Suffrage, 

On Taxation, 

On Miscellaneous Provisions. 

That, these Committees shall take into consideration such resolu- 
tions as shall be submitted to them by the Convention under the 
rules of the House. 

On motion of Mr. House, of Davidson, Robertson and Mont- 
gomery, the substitute of Mr. Heiskeli was laid on the table. 

Mr. House, of Davidson, Robertson and Montgomery, offered 
the following amendment : 

Provided, That the Delegate offering resolutions, may, at the 
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time of offering the same, make a brief statement in referenre 
thereto, the same not to exceed five minutes in length. 

Which amendment was adopted, and the resolutions, as amenc'ed, 
were adopted by the Convention. 

QUORUM. 

On motion of Mr. Warner, it was 

Mesolved, That two-thirds of the entire number of Delegates 
elected to this Convention, shall constitute a quorum for the trans- 
action of business. 

COMMITTERS TO REPORT. 

Hr, Hill, of Warren, offered the following resolution : 
Resolved, That each of said Committees is hereby instructed to 

report fully on the subjects referred to each, on or before the 20tli 

day of this month. 

On motion of Mr. Key, the resolution was laid on the table. 

TOOK THEIR SEATS. 

John M. Tayi-Oe, delegate from the County of Henderson, 

H. H. Bate, delegate from the Counties of Tipton, Shelby and 

Fayette, 

Jos. H, Blackburn, delegate from the County of DeKalb, and 
E. H. Shblton, delegate from the County of Tipton, appeared, 

took the oath required, and took their seats. 

PERFECTING organization, 

Mr. GoRBON offered the following resolution, which was adopted : 

Resolved, That with a view of perfecting the organization of this 
Convention, and of economizing its labors, that this body procee<l 
at once to the election of a Second Assistant or Engrossing Clerk 
of the Convention. 

The President announced that nominations were in order for 
the office of Second Assistant or Engrossing Clerk. 

Mr. Gordon nominated W. S. Kyle, of Hawkins County. 

Mr. Porter nominated Y. N. Cavitt, of Henry County. 

There being no other nominations, the Convention proceeded to 
ballot, with tbe following result : 

For Mr. Kyle — Messrs. Allen, Brown of Davidson, Branson, 
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Baxter, Eiittoii, Brooks, Byrne, Blizard, Burton, Coffin, Chowning, 
Carter, Dibbrell, Deaderick, Dromgoole, Finley, Fulkerson, Fen- 
tress, Gaut, Gordon, Garner, Henderson, Hill of Warren, Hill of 
Gibson, Heiakell, House of Williamson, Ivie, Jones of Lincoln, 
Jones of Giles, Kirkpatrick, Key, Kennedy, Kyle, Martin, Mabry, 
Morris, MeNabb, Netherland, Nicholson, Porter of Haywood, 
Parker, Seay, Sliepard, Stephens, Staley, Sample, Shelton, Thomp- 
son of Davidson, Thompson of Maury, Williamson, AVarner, and 
President Brown — 52. 

For Mr. Cavitt — Messrs, Brandon, Brown of Henry, etc.. Bate, 
Cunimings, Campbell, Deavenport, Doherty, Fielder, Gardner, 
Gibbs, Eu)iise of Davidson, Robertson and Montgomery, McDougal, 
Porter, of Henry, Turner, Taylor, Wright, and Walters — 17, 

W.r. Kyi.e having received a majority of all the votes cast, was 
declared duly elected Engrossing Clerk for the present term of this 
Convention, he appeared, took the required oath, and entered upon 
the discharge of his duties, 

■ John E. Bennett, elected Assistant Door-keeper on yesterday, 
appeared, was sworn in as such, and entered upon the discharge ol 
liis duties. 

COMMITTEEH. 

The President announced as the Committee on Permanent 
Rules: Messrs. Campbell, Jones of Lincoln, Netherland, Baxter, 
and Porter of Henry. 

And the Committee on Credentials to be Messrs, House of Mll- 
liara^on, Williamson, Britton, Coffin, and Porter of Haywtx)d. 



^li'. Jones, of Giles, offered the following resolution : 
Unsolved, That the Secretary contract for such stationery as may 
be necessary for the use of the Convention, and when procured, the 
Si'.me shall be under his care and responsibility. 

Oil motion of Mr. Jones, the rules were suspended, and the reso- 
lution adopted, 

COUKTESIE.S. 

Mr, Francis B, Fogg, of Davidson, who was a member of the 
Convention of 1834, appearing in the lobby, he was, on motion of 



dbyGOOgIC 



19 

Mr. Jones, of Lincoln, invited to a seat within tlic bar of thu 
House. 

On motion of Mr. Nicholson, the privileges of the Hall wuru 
extended to Mr. Fogg during the session of the Convention. 

On motion of Mr. Stephens, the same courtesy was extended to 
Judge West H. Humphreys, of this city, who was also a membei- 
of the Convention of 1834, and to all other members of that bodj- 
who may visit the city during the session of the Convention. 

Mr. Garner offered the following resolution : 

Resolved, That the members of the General Assembly of Ten- 
nessee, the Governor, Judges, and other officers of the State be, and 
they are hereby invited to seats within the bar of this Convention. 

On motion of Mr. Garner, the rules were suspended, and the 
resolution adopted. 

MISCELLANEOUS. 

Mr. Gakner offered the following resolution : 

Renolved, That the Door-keeper be and he is hereby instructed to 
have seats placed within and without the bar of this Convention for 
the use of those who may desire to be present during the sitting of 
this body. 

On motion of Mr. Garner, the rules were suspended, and the 
resolution adopted. 

Mr. Jones, of Lincoln, offered the following resolution : 

Besolved, That the Committee on the Executive Department be 
instructed to inquire into the propriety of providing for the election 
of a Lieutenant-Governor, who shall be President of the Senate, 
and who shall receive a per diem during the time he may be actually 
engaged in the dischai^ of his duties as such ; and in ease of 
vacancy in the office of Governor, he shall succeed to the discharge 
of the Executive duties. 

On motion of Mr- Brown, of Davidson, the rules were suspended, 
and the resolution adopted. 

Mr. President Brown — Mr, Jones, of Lincoln in the Chair^ 
offered the following resolution : 

Resolved, That until the adoption of permanent rules of order 
for the Convention, that the 51st rule, adopted for our temporary 
government, be aud the same is suspended in favor of all resolu- 
tions looking to amendments of the Constitution. 



lyClOOglC 



On motion of Mr. Browk, the rules were suspeiuled, and the 
resolution adopted. 



AMEKDMENTS PROPOSED. 



Mr. Beown, of Davidson, offered the following : 

That Section 26 of the Bill of Eights be so amended as to read 
as follows : " That all citizens of this State have a right to keep 
and bear arms for their common defense." 

That Section 1 of Article IV. be so amended as to read as follows, , 
viz : Every man of the age of twenty-one years, being a citizen of 
the United States, and a citizen of the County wherein he may offer 
his vote six months next preceding the day of election, shall be en- 
titled to vote for members of the General Assembly and other 
civil officers for the County or District in which he rt^idw ; and 
. there shall be no qualification attached to the right of suilrage ex- 
cept that each voter shall exhibit to the Judges of Election where 
he offers to vote, satisfactory evidence that he has paid his poll-tax 
then due by him, without which his vote cannot be received. And 
all male citizens of the State shall be subject to the payment of poll- 
tax and to performance of military duty, within such ages as may 
be prescribed by law. 

"Which was ordered to be referred to the Judiciary Committee. 

Mr. Brown, of Davidson, offered the following amendment to 
the Constitution of the State : 

To Section 29, Article II., add : " But the General Assembly 
shall have no power to pass laws for the issuance of bonds of the 
State for any purpose, or to increase the indebtedness of the State, 
in any form, beyond the ordinary expenditures, without the concur- 
rence of three-fourths of the members elect of both Houses. Nor 
shall the General Assembly have power to pass what is commonly 
called omnibus bills, or bills proposing to appropriate the credit of 
the State in the form of bonds or otherwise, to different objects, 
and combined in one bill. All laws passed in that form, by what- 
ever vote, shall be utterly void. Nor shall the General Assembly, 
after the present session, have power to prolong its sessions, at any 
time, beyond the space of sixty days from its organization." 

Section 28, Article II. Strike out the word "white" in the 
11th line, and add to the end of the Section : "And all revenue 
derived from the tax on polls, peddlers, and privileges, shall be set 
apart and devoted exclusively to the payment of the interest on the 
public debt of the State, and of the debt itself, and when this is 
accomplished, such revenue shall be then applied to the use of 
common schools for ever, and for no other purpose." 

Mr. Aeledge offered the following resolution : 
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Resolved, That no bill shall pass the Legislature of this State ex- 
cept upon its own merits, and not connected with any other bill. 

Mr. KiRKPATRiCK offered the following resolutions : 

1st. Resolved, That the credit of this State shall never be given 
or loaned in aid of any person, association, municipality or corpo- 
ration, 

2nd. That the members of the Legislature shall receive for theiu 
services a sum not exceeding four dollars a day from the eommenee- 
ment of the session, but sueh pay shall not exceed in the aggregate, 
two hundred and forty dollars for per diem allowance, except in pro- 
ceedings for impeachment. The limitation as to the aggregate com- 
pensation shall not take effect until after the first Monday of Octo- 
ber, one thousand eight hundred and seventy-one. "When convened 
in extra session by the Governor they shall receive four dollars per 
day. They shall also receive one dollar for every ten miles they 
shall travel going and returning from their place of meeting on the 
most usual route, 

The Speakers of the Assembly shall, in virtue of their office, re- 
ceive an additional compensation equal to one-third of their per 
diem allowance as members. 

Mr. KiRKPATRiCK introduced the following resolutions : 

Ist. Resolved, That the General Assembly shall pass no special 
act conferring corporate powers. 

2nd. Corporations may be formed under general laws, but all 
such laws may from time to time be altered or repealed. 

3rd. That dues from corporations shall be secured by such indi- 
vidual liability of the stockholders and other means as may be pre- 
scribed by law, but in all cases each stockholder shall be liable over 
and above the stock owned by him or her, and any amount unpaid 
thereon to a further sum at least eijual in amount to such stock. 

Mr. House, of Davidson, Robertson and Montgomery, introduced 
the following resolutions ; 

1st. Resolved, That the credit of the State shall never be given 
or loaned in aid of any person, association, municipality or corpo- 
ration. 

2nd. That the Legislature may contract debts to meet casual de- 
ficits or failures in the revenues, but such debts, direct or contin- 
gent, singly or in the aggregate, shall not at any time exceed six 
hundred thousand dollars, and the monies arising from loans creat- 
ing sueh debt shall be applied to the purposes for which they were 
obtained or to pay sueh debts. 

3rd. No act of the Legislature shall authorize any debt to be con- 
tracted on behalf of the State except for purposes mentioned in the 
foregoing section unless provision be made therein to lay and collect 
an annual tax sufficient to pay the interest stipulated, and to dia- 
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oharge the debt in thirty years ; nor shall such act take effect until 
it eliall have been submitted to the people at a general election, and 
shall have received a majority of all the votes cast for and against 
it ; Provided, that the Legislature may contract debts by borrowing 
money to pay any part of the debt of the State, without submitting 
the question to the people, and without making provision in the act 
authorizing the same for a tax to discharge the debt so contracted, 
or the interest thereon. 

4th. No one who does not own at least two hundred and fifty dol- 
lars worth of taxable property shall lie entitled to vote in any elec- 
tion in which the question is submitted to a vote of the people, of 
contracting debts, or raising money on behalf of the State, any as- 
sociation or municipality, or corporation whatsoever. 

Mr. Baxtee submitted the following amendments to the Consti- 
tution : 

In lieu of the 4th and 5th Sections of the Bill of Eights, insert 
the following : 

Sec, 4. That no religious or political test, other than an oath to 
support the Constitution of the United States and of this State, 
shall ever be required as a qualification to any office or public trust 
under this State. 

See, 5. That elections shall be free and equal, and the right of 
suffrage, as hereinafter declared, shall never be denied to any per- 
son entitled thereto, except upon conviction by a jury of some in- 
famous crime, previously ascertained and declared by law, and the 
judgment thereon by a court of competent jurisdiction," 

Strike out the 31st section of the Bill of Rights, and insert the 
following : 

Sec. 31, The erection of safe and comfortable prisons, the inspec- 
tion of prisons, and the humane treatment of prisoners, sliall be 
provided for by law. 

Sec, 32, That slavery and involuntary servitude, except as a pun- 
ishment for crime, whereof the party shall have been duly con- 
victed, are forever prohibited in this State, 

Sec. 33. The General Assembly shall make no law recognizing 
the right of property in man, 

" Every free man of the age of twenty-one years, being a citizen 
of the United States, and a citizen of the County where he may 
offer his vote, six months next preceding the day of election, and 
who shall have paid one month before the day of election all poll 
taxes legally due from him for the preceding year, shall be entitled 
to vote for members of the General Assembly and other civil officers 
for the County or District in which he resides." 

Mr. POETEE, of Haywood, offered the following amendment to the 
Constitution of the State : 
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" Sesohed, That Section 4, of Article II, shall be so amencli.'<:l as 
to refid aa follows : 

The Governor shall hold his office for four years, and until a suc- 
cessor shall be elected and qualified. He shall not be eligible more 
than eight years in a term of twelve." 

Resolved, That it be referred to the proper Committee to en- 
quire into and report upon the expediency of the abolition of me 
office of County Trustee, as provided in Article VII, Section 1, of 
the Constitution. 

Mr. Hbiskell offered the following amendments to the Constitu- 
tion : 

Resolved, Article I, Section 4, ought to be so amended thLit^no 
religious test shall ever be required as a qualification for any office 
or public trust under this State or to the exercise of voting. _ 

Nor shall any political test, or any oath relating to past time or 
conduct, except the oath to prevent dueling. 

That Article VI, Section 11, of the Constitution, requires to be 
amended so as to provide that the Legislature may provide by law 
for the appointment ot Judges of the Supreme Court, in the event 
any Judge shall be unable for any cause to attend or sit. 

Resolved, That so much of Article II, Section 28, as excels 
" merchants, peddlers and privileges" from the rule of equal taxa- 
tion, is against the theory and principle of constitutional law, as it 
excepts a minority from the protection of the Constitution, and the 
same ought to be amended. 

Mr. Jones, of Giles, offered the following resolution : 

Resolved, That the Committee on the Legislative Department be 
instructed to inquire and report whether it is expedient and proper 
to limit the duration of the sessions of the Legislature to one hiiii- 
dred days. 

Mr. Kennedy offered the following resolution : 

Resolved, That the members of the General Assembly shall not 
receive per diem for a longer period than ninetv days for a regular 
session, and thirty days for a called session of the same. 

Mr. TUENER offered the following amendments to the Constitu- 
tion : 

Resolved, That Article II, Section 8, of the present Constitu- 
tion, be so amended, commencing at the last word of said Section 
so as to read as follows : 

" And their sessions shall not continue for more than one hun- 
dred days during its term of office, unless it shall be convened in 
extraordinary session by the Executive, and its deliberations shall 
then be confined to the subjects embraced in the message of the Ex- 
ecutive." 
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Eesolved, That Article IV, Section 1, of the present Constitu- 
tution be so amended as to strike out the last sentenee of said Sec- 
tion. 

Mr. Warner offered the following resolution : 

Eesolved, That the Legislature shall not make the State debt ex- 
ceed 5 per cent, on the taxable property of the State ajfter the adop- 
tion of this Constitution; but this has no reference to the debt 
already created. 

Mr. Brown, of Henry, Carroll, Gibson and Madison, offered the 
following resolutions ; 

Eesolved, That the General Assembly shall never authorize any 
county, cih- or town by vote of its citizens, or otherwise, to become 
a stockholder in any joint stock company, corporation or associa- 
tion whatever, or to raise money for or loan its credit to or in aid 
of any such company, corporation or association. 

Eesolved, That the bonds of the State shall never be issued for any 
purpose -whatever except in renewal of existing liabilities. 

Mr. Gaednbe offered the following resolution : 

Resolved, That the Committee on the Judicial Department in- 
quire as to the expediency of providing that in case of the incom- 
petency of any Judge to try a cause pending in his Court the prac- 
ticing Attorneys present may elect a special Judge to try such 
cause. Also, when from sickness, or other cause, the regular Judge 
is unable or fails to attend to hold a term of his Court, the licensed 
lawyers present may elect a special Judge to hold such term, who 
shall be paid out of the salary of the regular Judge. 

On motion of Mr. Brown, of Davidson, it was ordered that the 
foregoing resolutions and proposed amendments be referred to the 
respective Committees hereafter to be appointed by the President. 

Mr. Garner offered the following resolutions : 

Resolved, That the Committee on Elections and Right of Suf- 
frage be instructed to inquire into and report what change, if any, 
should be made in the Constitution so as to require all voters to 
vote in all elections in the Civil District of their residence. 

Resolved, That the Standing Committee on the Legislative De- 
partment be instructed to inquire into and report as to the expe- 
diency of so changing the Constitution as to limit the sessions c? 
the Legislature and the per diem of the members and officers there- 
of to sixty days, at their regular biennial sessions ; and also as to 
the propriety of limiting the number of Representatives in the 
General Assembly to fifty. 
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On motion of Mr. Garner, the rules were suspended, and the re- 
solutions were adopted, and ordered to be referred to the appro- 
priate Comcaittees. 

On motion of Mr. Kennedy, the House adjourned until to-mor 
row morning at 10 o'clock. 



WEDNESDAY MORNING, JANUARY 12, 1870. 

The Convention met pursuant to adjournment, Mr. Presideot 
Brown in the Chair. 

The Journal of yesterday was read and approved. 

AMENDMENTS PROPOSED. 

Mr. Warner offered the following resolution : 

Resolved, That the Chancery Court Clerks and Masters be elected 
by the qualified voters of their respective Counties, and the time, 
place and manner of their election and the term of their office be 
the same as the Circuit and County Court Clerks. 

Ordered that the resolution be referred to the Committee on the 
Judiciary. 

Mr. Staley offered the following resolutions : 

Remlved, That the Judges of the Supreme Court, and the Judges 
of the Circuit Courts and Chancery Courts, and the Attorney Gen- 
eral for the State, and the Attorneys General for the several Judi- 
cial Circuits in the State, shall be nominated, and by and with the 
advice and consent of the Senate, appointed by the Governor. 

Resolved, That Judges of the Supreme Cfourt shall not be less 
than forty years of age, and Judges of the Circuit and Chancery 
Courts shall not be less than thirty-five years of age. 

Mr. Staley offered the following resolution : 

Resolved, That Section 1 of Article IX of the present Constitu- 
tion, whereby Ministers of the Gospel are rendered ineligible to 
seats in the Greneral Assembly, be abrogated. 



,y Google 



26 

Resolved, That Section 1, of Article IV, be so modified as to read 
as follows : 

EveiT male citizen of the age of twenty-one years being a citizen 
of the United States, and a citizen of the County wherein he may 
offer hia vote six months next preceding the day of election, shall 
be entitled to vote for Governor and members of the General As- 
senibly, and for other civil officers for the County or District in 
which he may reside. 

Be it further resolved, That the other two clauses of said Section 
1, of Article IV, be annulled and stricken out. 



TOOK THEIR SEATS. 

T. M. BuRKETT, Delegate from the Counties of Polk, McMinn 
and Meigs, and 

H. E. GiBsoK, Delegate from the Counties of Anderson and 
Campbell, 
Appeared, took the oath required, and took their seata. 

AMENDMENTS PR01'0SEI>. 

Mr. Waenbe offered the following resolution : 

Resolved, That Article II, Section 12, of the Constitution of the 
State of Tennessee, be so amended, as to insert the words " of the 
entire number," between " two-thirds " and " expel." 

Mr. McDoTjGAL offered the following resolution : 

Resolved, That the Committee on the Legislative Department in- 
quire into the expediency of striking out the 1st Section of Article 
IX, of the Constitution, which disqualifies Ministers of the Gospel 
of any denomination whatever, to be members of either House of 
the Legislature. 

Mr. Jones, of Lincoln, offered the following resolution, which was 
adopted : 

Resolved, That the Committee on the Legislative Department in- 
quire into the propriety of providing for the pardoning of persons 
convicted in impeachments. 

Mr. House, of Davidson, Eobcrtson and Montgomery, offered the 
following as an amendment to the Constitntion : 

Strike out Section 4, Article III, and insert, " The Governor shall 
hold his office for four years, and until his successor is elected and 
qualified, and shall be ineligible to re-election," 

Add the following as au independent section to said Article : 
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" Every bill which may pass both Houses of tlie General Assem- 
bly, shall, before it becomes a law, be presented to the Governor for 
Ilia signature, if he approve he shall sign it, and the same shall be- 
come a law; but if he refusfs to sign it, he shall return it with his 
objections thereto in writing, to the House in which it originated, 
and said House shall cause said objections to be entered at large 
upon their Journals, and proceed to reconsider the biU: If, after 
such reconsideration, a majority of all the members elected to that 
House, shall agree to pass the bill, notwithstanding the objections of 
the Executive, it shall be sent with said- objections to the other 
House, by which it shall be likewise reconsidered. If approved by 
a majority of the whole number elected to that House, it shall be- 
come a law ; the votes of both Houses shall be determined by yeas 
anci nays, and the names of all the members voting for or against 
the bill, shall be entered upon the Journals of their respective 
Houses. If the Governor shall fail to return any bill with his ob- 
jections within five days (Sundays excepted) after it shall have been 
presented to him, the same shall become a law without his signature ; 
unless the General Assembly, by their adjournment, prevent its re- 
turn, in which case it shall not become a law. 

Every joint resolution or order (except on questions of adjourn- 
ment) shall likewise be presented to the Governor for his signature, 
and before it shall take elTect shall receive his signature, and on 
being disapproved by him shall lu like manner be returned witn 
his objections, and the same, before it shall take effect, shall be ve- 
passed by a majority of all the members elected to both Houses, m 
the manner and according to the rules prescribed in case of a bill. 
Mr. Hbiskei.!. offered the following resolution : 
Resolved, That the Legislature shall have no power to restrict the 
rights of parties to contract for a rate of interest not exceeding ten 
per cent, per annum on money actually loaned, 
Mr. Seat introduced the following resolution : 
Eesolved, That the Constitution be amended so that new Counties 
may be established by the Legislature, to consist of not less than 
two hundred square miles, and to contain a population of three 
hundred and fifty voters ; no line of such County shall approach the 
Court-house of any old County from which it may be taken nearer 
than eight miles, and no part of a County shall be taken to form 
such County or a part thereof, without a majority of the qualifie<l 
voters in such part taken off shall consent. And where an old 
County mav be reduced for the purpose of forming a new one, the 
area of saicl old County shall not be reduced to less than three hun- 
dred and iifty square miles. 

Mr. Seay introduced the following resolutions, which were 
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1st. Resolved, That a Committee of seven be appointed upoo the 
subject of New Counties and changing County Lines, to take into 
consideration the sections of the present Constitution embracing 
said subjects, and report to this Convention, whether any, and if 
any, what amendments or changes are necessary therein. 

2nd. That all memorials and petitions upon said subjects, and all 
resolutions submitted to this Convention proposing amendments or 
changes of said sections of the Constitution be referred to said Com- 
mittee, under the rule heretofore adopted by this Convention. 

Mr. Thompson, of Davidson, offered the following resolution : 

Be it resolved, That Section 6, of Article II, be amended by words 
to the following effect : All debts created by operation of law, and 
all judgments shall bear interest at the rate of six per centum, per 
annum. But the Legislature shall have no power to restrict by law 
the rate of interest which may be stipulated in writing to be paid 
for the use of money loaned in cash, at the time of the execution of 
the written agreement. Provided, That at the maturity of every 
debt evidenced by writing, the debtor, in person or by Attorney 
may confess judgment thereon in open court in favor of the named 
payee for the use of the party entitled. 

Halved, Every citizen having a claim against the State may pur- 
sue his claim to a judgment by the same judicial remedies, and in 
the same courts as those in and by which claims against citizens are 
reduced to judgments. 

Mr. Heiskbll offered the following resolution : 

Resolved, That the rights and privileges of the municipal corpo- 
rations of this State shall not be infringed, or their charters changed 
by the Legislature without their consent. 

Mr. Henderson introduced the following resolution : 
_ Resolved, That the Committee on the Legislative Depaitment be 
instructed to report whether the power of the Legislature to lay 
taxes should be limited, and to what amount. 

Mr. Dromgoole introduced the following resolution : 

Ist. Resolved, That no power in this State shall ever solemnize or 
make lawful the rites of matrimony between white and colored 
people. 

2d. Resolved, That the regular rate of interest in this State shall 
be SIX per cent, per annum, but on all notes or obligations, given 
for money actually loaned, and so stated in the face of the instru- 
ment, if not paid within twenty days after maturity, or if collected 
by suit, eight per cent, per annum shall be computed. 

8d, Resolved, That] there shall be five Supreme Jud-^es in this 
State, and that their residence shall not be confined to aiiv particu- 
lar grand division of the State. 
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PRINTING FOG THE CeNVEKTIOK. 

Mr. Kessedy introduced tlie following resolution : 
Beaohed, That the Printers of the General Assembly be and they 
are hereby made and constituted the Printers for this Convention, 
upon the same terms and contract as now exists between them and 
the General Assembly. 

AMENDMENTS PROPOSED. 

Mr. Campbell offered the following resolution : 

Resolved, " That this Government was made for the white man 
and his posterity forever." 

And that Section 1, Article IV, of the Constitution of Tennessee, 
be so amended as to read : " Every free white man of the age of 
twenty-one years, being a citizen of the County wherein he may 
offer his vote six months nest preceding the day of election, shall 
be entitled to vote for members of the General Assembly and other 
civil officers for the County or District in which he resides. 

On motion of Mr. Campbell-, the foregoing resolutions were 
referred to the Committee on Franchise. 

Mr. Maetin offered the following resolution, whichwas read and 
referred to the Committee on the Legislative Department : 

Resolved, That no member of the Legislature shall receive com- 
pensation only for such time as he may be present in his seat attend- 
ing to his duties. 

THE DIVINE BLESSING. 

Mr. Fentress offered the following resolution, which was 
adopted under a suspension of the rules : 

Resolved, That a Committee of three be appointed, whose duty it 
shall be to inform the resident Clergy of this city, of all denomina- 
tions, of ^e desire of this body that some one of them should be 
present and invoke the Divine blessing upon the deliberations of 
this House, for each day. 

And thereupon the President appointed Messrs. Fentress, Thomp- 
son of Davidson, and Stephens, said Committee. 

AMENDMENTS PROPOSED. 

Mr. Stephens introduced the following resolution, which was 
read and refer-ed-to the Committee on the Judiciary : 
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Re»ohefl, That the Clerks of the Supreme Courts shall be elected 
by the qualified voters of their respective divisions, for the term of 



Mr. Porter, of Haywood, introduced the following resolution, 
which was read and referred to the Legislative Department. 

Resolved, ThatSection 7, of Article II, of the Constitution, under 
the head of Legislative Department, be so amended as to lengthen 
the membership of the lower branch of the Legislature from two 
to four years, and the Senate from two to eight years. Further, 
that this be referred to the Committee on said Department for con- 
sideration and action, 

Mr. Porter, of Hay wood, offered the following resolution, which 
was referred to the Committee on Finance : 

Resolved, That a reference be had, to the proper Committee, to 
take into consideration and report upon the expediency of requiring 
the Sheriffs of the Counties, exceptingthe Counties of Knox, David- 
son, and Shelby, to collect and pay over the State and County taxes. 

Mr. WiLi-iAMSON introduced the following resolutions, which were 
read and referred to the Committee on Franchise : 

Resolved, That no well organized Government has or can ever 
exist where the political power is divided between men of different 
races ; that all social and natural society, in its inception, was pre- 
dicated upon the instinct of race or kind, and that not only men, 
but the lower order of animals, and even the small insects, are con- 
trolled by the same great natural law. 

Resolved, That any voluntary departure from this law of natural 
existence should only be made after the gravest deliberation. 

Resolved, That the Committee on Franchise be directed to report 
an amendment to the Constitution of Tennessee restricting the right 
of suffrage to white men only. 

Mr., Martin introduced the following resolution, which was 
read and referred to the Committee on Franchise : 

Resolved, That no man shall be eligible to an office of honor, trust, 
or profit, in this State, whether such office be elective or conferred 
by appointment, unless he shall have been a citizen of the State of 
Tennessee for three years, and of the Couoty in which he may re- 
side one year next before election or appointment. 

Mr. Brasson offered the following resolution, which was read 
and referred to the Committee on the Legislative Department : 

Resolved, That the Con.stJtution be so amended as to allow each 
and every County in this State, having as many as one thousand 
qualified voters, to have a Representative in the lower branch of 
the State Legislature. 
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Mr. IviE offered the following resolution, which was also read 
and referred to the Committee on Franchise : 

Resolved, That Section 1, Article IV, of the present Constitution 
be amended so as to read as follows: " That all male ^citizens of 
the age of twenty-one years, being a citizen of the United States, 
and a citizen of the County wherein he may offer his vote six 
months next preceding the day of election, shall be entitled to vote 
for members of the General Assembly and other civil officers, for 
the County or District in which he resides, but shall in all cases be 
required to vote in the Civil District or Ward in which he resides, 
unless otherwise authorized by law, 

Mr, Key offered the following resolution, which was read and 
referred to the Judiciary Committee ; 

BesolveS., That the Committee on the Judiciary be instructed to 
report whether any modifications and changes of the present organic 
law establishing the judicial system of the State are required for the 
public good, and if so, what changes or system will best secure the 
ends of justice, and a speedy and impartial trial of causes before, or 
which may be brought before the Court. 

Mr. Blizard oifored the following resolutions, which were read 
and referred to the Committee on the Judiciary : 

Resolved, That the Judges of the Supreme Court, and of the 
Circuit and Chancery Court, and the Attorney General and Re- 
porter for the State, and the District Attorneys and Clerks of the 
Circuit and Chancery Courts shall, after the adoption of this Con- 
stitution, be elected by the qualified voters of the State of Ten- 
nessee, in the following manner: 

1st. The Judges of the Supreme Court and Attorney General and 
Reporter shall oe elected by the qualified voters of the State at 
large, 

2d, The Judges of the Circuit and Chancery Courts shall be 
elected by the qualified voters of their respective Circuits and Dis- 
tricts or Divisions. 

3rd, The Clerks of the Circuit, and the Clerks and Masters of the 
Chancery Courts, shall be elected by the qualified voters of their 
respective Counties, 

4th. That the Judges of the Supreme Court, and Chancellors an^I 
Circuit Judges of this State, shall hold their offices for two years 
from the date of their qualification, and shall be ineligible to the 
same office for the second term. 

Mr. Brown, of Henry, Caroll, Gibson and Madison, offered the 
following resolution, which was referred to the Committee on Fran- 
chise ; 

Resolmd, That Section 1, of Article IV, of the Constitution of 
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B .SO amended as to read : " Every free white man of 
the age of twenty-oue yeara, being a citizen of the United States, 
and a citizen of the County wherein he may otfer his vote six 
months next preceding the day of election, shall be entitled to vote 
for members of the General Assembly and other civil officers for 
the County or District io which he resides. Provided, He has paid 
all poll-taxes legally due from him for the year next preceding that 
in which he shall offer his vote." 

Mr. Fbntrkss offered the following resolutions, which were read 
and referred to the Committee on Franchise : 

Resolved, That the white man is and ought to be the controller of 
the political affairs of the State, and that any attempt to incorporate 
in the body politic laws compelling or authorizing social or politi- 
cal equality of the negro with the white man, being contrary to 
truth, is dangerous to the peace and prosperity of the Government 
and the general good, and has a tendency to create estrangement 
and ill-will between the races. 

Resolved, That do law shall be made authorizing or making legal 
marriages between the negro and the white race, or authorizing the 
negro to hold office or sit on juries. 

Mr. Brooks offered the following resolution, which was referred 
to the Committee on the Legislative Department : 

Resolved, That the Constitution be so amended as that the mem- 
bers of the General Assembly shall be elected for a term of four 
years, and to be restricted to one session of not more than one hun- 
dred and twenty days in such four years, except in cases of emer- 
gency, when the Governor shall have power to convene the Legis- 
lature in special session for a term of not more than thirty days 
for such special session. 

Mr. Brooks offered the following resolution, which was re- 
ferred to the Committee on New Counties and County Lines : 

Resolved, That the Constitution be so amended as to allow new 
Counties to be formed ; Provided, The same can be done without re- 
ducing the old Counties out of which the same shall be formed, be- 
low five hundred square miles ; Provided further, That the line of a 
new County shall not approach the County seat of any old County 
nearer than ten miles ; and that three hundred square miles of ter- 
ritory shall be required to form a new County, and shall contain 
four hundred qualified voters. Provided further, That the County 
seat of an old County shall not be moved without the concurrence 
of two-thirds of both branches of the Legislature. 

Mr. DrBBRELL offered the following resolution, which, under a 
suspension of the rules, was adopted. 

Resolved, That the Door-keeper be required to purchase a water- 



dbyGOOglC 



urn for the use of the Hall, and also a letter-hos and a delivprv- 
hzx. 

Mr, FuLKERsoJf offered the following resolution, which was read 
and referred to the Committee on the Legislative Department ; 

Resolved, That no Minister of the Gospel shall cease his work of 
love and mercy by holding anyoffice whatever in the gift of the 
people, 

Mr. Burton offered the following resolution, which was read and 
referred to the Committee on the Legislative Department : 

Resolved, That every law enacted by the Legislature shall em- 
brace but one subject or object, and that it shall be distinctly ex- 
pressed in its title. No law shall be revised or amended by refer- 
ence to its title, but in such case the act revised or amended shall be 
re-enacted and published at length. 

Mr. IviE offered the following resolution, which was read and re- 
ferred to the Committee on Franchise : 

Resolved, That Section twenty-eight (28), Article second (2), be 
amended by striking out the word " slave " between the ages of 
twelve and forty years, in the second line. Also by striking out 
the word " white " before the word " poll." 

Mr. DoHERTY offered the following resolution, which was read and 
referred to the Committee on Finance and Internal Improvements ; 

Be U resolved, That the Constitution be so amended that the 
State shall not be a stock-holder in any enterprise with private per- 
sons or other corporations. 

Mr. Branson offered the following resolution, which was referred 
to the Committee on Franchise : 

Resolved, That every free man of the age of twenty-one, being a 
citizen of the United States, and a citizen of the county wherein he 
may offer his vote, six mouths preceding the day of election, shall 
be entitled to vote /or members of the General Assembly and other 
civil officers for the County or District in which he may reside. 

Mr. Thompson, of Davidson, offered the following amendments 
to the Constitution, which were read and referred to the Commit- 
tee on the Legislative Department : 

Be it resolved. That Section 18, Article II, should be amended 
by words to the following effect : " No bill shall embrace more 
than one subject, which shall be clearly expressed in ihe title, and 
no law shall be revised or amended unless the new act contain the 
entire act revised, or the section or sections as amended, and the 
section or sections so amended shall be repealed. 
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" [f any subject shall be embraced in an act but not expressed in 
the title thereof, such act shall be void only as to so mneh of 
the subject matter thereof as is not expressed in the title." 



ORDER OF BUSINESS. 

Mr. GiBSOK offered the following : 

As soon as the Journal is read and approved, the President shall, 
through the Clerk, call : 1st, For petitions, memorials and resolu- 
tions — calling the delegates in alphabetical order. 2nd, For re- 
ports from Standing Committees ; and 3rd, For reports from Special 
Committees. 

On motion of Mr. Gibson the rules were suspended and the re- 
solution adopted. 

AMENDMENT PROPOSED. 

Mr. Taylor offered the following resolution, which was read 
and referred to the Committee on the Executive Department : 

Resolved, That the Committee upon the Executive Department 
of Government, be instructed and required to report whether or not 
the Constitution should be so amended as to submit the election of 
Secretary of State, Treasurer and Comptroller, to a direct vote of 
the people. 

PRINTING FOR THE CONVENTION. 

Mr. Garner offered the following resolution : 

Resolved, That a committee of five be appointed to inquire into 
and report as to the best mode of having such printing done, as 
either already has or may hereafter be ordered by this body. 

On motion of Mr. Garner, the rules were suspended and the 
resolution adopted. 

The President thereupon appointed Messrs, Garner, Hbiskbll, 
Kennedy, Mabry and Carter, as said Committee. 

AMENDMENTS PROPOSED. 

Mr. GiBBS offered the following resolutions, which were read and 
■, referred to the Committee on New Counties and County Lines : 

Resolved, That Section 4 of Article X of the present Constitu- 
, tion be so amended as to read as follows : " New Counties may be 
I, established by the Legislature, to consist of not less than three hun- 
dred square miles of territory, and to contain not less than five hun- 
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dred qualified voters. Xo part of a county sliall be taken off to 
form a new county, or a part thereof, without the consent of a ma- 
jority of the qualified voters in such part taken ofF; nor shall such 
old county be so reduced therefor to less than four hundred square 
miles : Provided, however, That the present, or any succeeding Le- 
gislature, may establish a new county out of that portion of Obion 
County, lying west of low water mark, on the west bank of Reel- 
foot liake, with a less territory than three hundred square miles, 
and less than five huudred qualified voters. 

Mr. DiBBRELL offered the following resolution, which was read 
and referred to the Committee on Finance and Incorporations ; 

Resolved, That the Legislature shall have no power to p»ss laws 
chartering towns and cities, or private companies, unless theStrls of 
Tennessee shall be a stock-holder in said company ; but may, by 
appropriate legislation, give the various Courts of Record of this 
State power to grant such charters and incorporations. 

Mr. Thompson, of Davidson, offered the following resolution, 
which was read and referred to the Committee on Franchise : 

Be it resolved, That Section 1 of Article IV of the Constitution 
be BO amended as to omit the word " white ;" and also be amended 
by adding the following words : " Provided, Tliat no citizen shall 
be entitl^ to a vote at a State election who has not paid in full all 
of his State taxes due on the 1st of January preceding said State 
election ; and no citizen shall be entitled to vote in a County elec- 
tion who has not paid in full all of his County taxes due on the 1st 
of January preceding said County election, 

Mr. Sample offered the following resolutions, which were read 
and referred to the Committee on Franchise : 

Resolved, That every male person having arrived at the age of 
twenty-one years, and having not forfeited his right by crime, being 
a citizen of the United States, and a citizen of the County for six 
months previous to the day of election, shall be entitled to vote, 
without regard to race or color. 

Resolved, That no hymenial contract or amalgamation between 
the white and colored race shall ever be countenanced or tolerated 
by law in the State of Tennessee, 

Mr Kennedy offered the following resolutions, which were read 
and referred to the Committee on the Legislative Department : 

Resolved, That the Senate shall be elected for four years, one- 
half biennially. . 

Resolved, That the power of the Legislature to impose taxes 
ought to be so limited as to prohibit the imposition on property, 
either real or personal, of any other than an ad valorem tax ; and 
that in apportioning this tax either for State, County or Municiiial 
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purposes, real estate and all the other visible property of each in- 
dividual should be valued and taxed at their value ; Provided, how- 
ever, That household furniture to the value of five hundred dollars, 
and forming utensils to the value of five hundred dollars, shall be 
exempt from taxation. 

Mr. Fehtre^ offered the following resolution, which was read 
and referred to the Committee on Franchise : 

Resolved, That Section 1 of Article IV of the Constitution of 
Tennessee be so amended as to read, " Every free white man of 
the age of twenty-one years, being a citizen of the United States, 
and a citizen of the County wherein he may offer his vote, twelve 
months next preceding the day of election, shall be entitled to vote 
for members of the General Assembly and other civil officers for 
the County or District in which he resides. 

Mr. Sample offered the following resolutions, which were read 
and referred to the Committee on the liegislative Department : 

Resolved, That the Legislature be limited in their sessions to 
sixty days, and after that length of time if they continue longer, 
that they remain on their own expense. At a call session, thirty 
days, and no longer. 

Resolved, That the 1st Section of the 9th Article be stricken out 
entirely, and the following be inserted in lieu thereof: " That Min- 
isters of the Gospel, if elected by the qualified voters of their 
County or District in which they may reside, shall be admitted to 
take a seat in either House of the Legislature as a member of the 
same. 

Resolved, That the following words be added in 2nd Section, 
9th Article, after the words, " No person denying the existence of 
a God," shall be added, "or the divinity of. Jesus Christ, or a 
future state of rewards and punishment," etc. 

Mr. House, of Williamson, offered the following resolution, 
which was read and referred to the Committee on the Legislative 
Department ; 

Resolved, That Section 2 of Article V be so amended as to read 
as follows : " That the Senate shall have sole power to try impeach- 
ments. When sitting for that purpose the members shall be upon 
oath or affirmation, and shall be presided over by one of the Judges 
of the Supreme Court, selected for that purpose by viva voce vote of 
the Senate, and no per^n shall be convicted without the concur- 
rence of two-thirds of the Senate, sworn to try the officer im- 
peached. 

Mr. Thojipson, of Davidson, offered the following resolution, 
which was referred to the Committee on the Judicial Department ; 
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Be it resolved, That Section 13 of Article VI of the Constitution 
be amended by words to the following effect: "Every Clerk of a 
Court of Record shall be appointed by the Judge or Judges thereof, 
to hold office for a term of six years. But all Clerks who are in 
office, or elected to office at the date of the organization of th^ Gov- 
mcnt under the new Constitution, shall be entitled to hold their of- 
fices respectively until the full end and term of the period for 
which they are so elected. 

Mr. MoHRis offered the following resolution, which was referred 
to the Committee oa the Judiciary : 

Resolved, That the Constitution be so amended as to make the 
Clerks and Masters of the Chancery Courts elective by the people 
at the same time and for the same length of time as the Chancel- 
lors ; that the Clerks of the Circuit Courts be elected by the people 
at the same time and for the same length of time as the Judges of 
the Circuit Courts. 

Mr. Beown, of Davidson, offered the following resolution, which 
was read and .referred to the Committee on the Judiciary : 

Resolved, That Section 2 of Article VI shall be so amended as 
to read ; " The Supreme Court shall be composed of six Judges, 
two of whom shall reside in each of the Grand Divisions of the 
State ; they shall be nominated by the Governor to the Senate, and 
by that body confirmed, and such confirmation shall require two- 
*thirds of alt the Senators elect ; and if, upon three successive nomi- 
nations, the Senate should fail to concur, thereupon the Governor 
shall issue his proclamation, fixing a day for an election by the peo- 
ple, to be conducted as now provided by law. Wben said Judges 
are so elected, they shall be commissioned and qualified as at pre- 
sent. Three of said Judges shall be assigned to try cases upon the 
Law Docket, and three, eases upon the Chancery Docket. 

The jurisdiction of this Court shall be appellate only, as at pre- 
sent: Provided, It shall have original jurisdiction to hear and de- 
termine all questions involving merely the constitutionality of any 
act of the General Assembly. Also, all questions touching the of- 
ficial duty or powerri of any officer of the State Government. Such 
cases shall be presented by petition under such rules and regulations 
as may be prescribed by the Court so as to insure a speedy trial, and 
when exercising such original jurisdiction, all of said Judges shall 
preside upon the trial ; and in case of a tie, notice shall be given to 
the Governor, who shall appoint some one learned in the law, to sit 
with the other Judges to hear and determine the question. The 
salaries of the Judges shall be as prescribed by law, and the Court 
shall be held at one place only in each of the Grand Divisions of 
the State. 
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Mr. IviE offered the following resolution, wliicli was read and 
referred to the Committee on the Legislative Department : 

Fesolved, That Section 23 of Article II of the present Constitu- 
tion shall be so altered and amended as to read as follows : 

" The sum of four dollars per day, and four dollars for every 
twenty-four miles traveling.to and from the seat of Government, 
shall be allowed to the members of the First General Assembly as 
a compensation for their services. The compensation of the mem- 
bers of the succeeding Legislature shall be ascertained by law, but 
in no case shall the per diem compensation for any one session ex- 
ceed the sum of three hundred and sixty dollars ($360 00), which 
shall be paid in such funds as the Collectors of Revenue are author- 
ized by law to receive in payment of the State taxes. But no law 
increasing the compensation of members shall take effect until the 
commencement of the next regular session after such law shall have 
been enacted. 

REPORT ON RULES, 

Mr. Campbell from the Committee appointed to draft rules and 
regulations for the Convention, reported the following, t©-wit : 

1st. Touching the duties of the President. 

He shall take the Chair every day at the hour to wliich the Con- 
vention shall have adjourned on the preceding day; he shall im- 
mediately call the members to order, and, on the appearance of two- , 
thirds of the members, shall cause the Journal of the preceding day 
to be read;, he shall preserve decorum and order; may speak to 
points of order, in preference to other members, rising from nis seat 
for that purpose; and shall decide questions of order, subject to an 
appeal to the Convention by any two members ; he shall rise to put 
a question, but may stat^ it sitting; questions shall be distinctly 
put in this form, to-wit : '' As many as are of opinion that (as the 
question may be) say aye," and after the afSrmative voice is ex- 
pressed, "as many as are of a contran- opinion, say no." If the 
President doubts, or a division be called for, the Convention shall 
decide ; those in the affirmative of the question shall first rise from 
their seats, and afterwards those in the negative. All Committees 
shall be appointed by the President, unless otherwise directed by 
the Convention, in which ease they shall be appointed by ballot, 
and if upon such ballot the nnniber required shsdl not be elected by 
a majority of votes given, the Convention shall proceed to a second 
ballot, in' which a plurality of votes shall prevail ; and in case a 
greater number than is required to compose or to complete the 
Committee, shall have an equal number of votes, the Convention 
shall proceed to a fourth ballot or ballots. In all cases of bal- 
lot by the Convention, the President shall vote. All acts, ad- 
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„..^^ and resolutions shall be signed by the President, and all 
■writs, warrants or subpcenas, issued by order of the Convention, 
shall be under his hand and seal, attested by the Secretary. In case 
of any disturbance or disorderly conduct in the lobby, the President, 
or Chairman of the Committee of the whole Convention, shall have 
power to order the same to be cleared. Stenographers shall be ad- 
mitted, and the President shall assign such jjlaces to them on the 
floor as shall not interfere with the convenience of the Conven- 
tion. 

2nd. Of decorum in debate. 

When any member is about to speak in debate, or to deliver any 
matter to the Convention, he shall rise from his seat uncovered, 
and respectfully address himself to " Mr. President," or " Mr. 
Chairman," (as the case may be) and await the notice of the Pre- 
sident or Chairman, and shall confine himself to the question under 
debate, and avoid d^respectful personalities. If any member, 
when speaking or otherwise, transgress the rules of the Convention, 
the President shaM, or any 'member, may call to order, in which case 
the member so called to order shall immediately sitdown, unless per- 
mitted to explain ; and the Convention shall, if appealed to, decide on 
the case, but without debate ; if there be no appeal, the decision of the 
Chair shall be submitted to. If the decision shall be in favor of 
the person called to order, he shall be at liberty to proceed ; if other- 
wise, and the case require it, he shall be liable to the_ censure of the 
Convention. When two or more persons happen to rise at once, the 
President shall name the person who is to speak. No member shall 
speak more than iwiee on the same question without leave of the 
Convention, nor more than once until every member choosing to 
speak shall have spoken. Whilst the President is putting any ques- 
tion or addressing the Ginvention, no one shall walk out of or across 
the House ; nor whilst a member is speaking, shall any one enter- 
tain private discourse ; nor whilst a member is speaking, shall any 
one pass between him and the Chair. Every member who shall be 
in the Convention when a question is put, shall give his vote, un- 
less the Convention, for special reasons, shall excuse him. 

When a motion is made and seconded, it shall be stated by the 
President ; or being in writing, it shall be handed to the Chair, and 
read aloud by the Secretary before it is debated. 

Every motion shall be reduced to writing if the President or any 
member desire it. 

After a motion is stated by the President, or read by the Secre- 
tary, it shall be deemed to be in possession of the Convention, but 
may be withdrawn at any time before a decision or amendment. 

When a question is under debate no motion shall be received, 
unless to amend it, to commit it, or for the previous question ; to 
postpone to a day certain, or to lay on the table, or to adjourn. 
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_ A motion to adjourn shall always be in order, and shall be de- 
cided without debate. 

AViiea a question made o]ice and carried in the affirmative or 
negative, it shall be in order for any member of the majority to 
move for the reconsideration thereof. 

The Convention shall have the power to compel the attendance 
of absent members, 

_ No member shall absent himself from the service of the Conven- 
tion, unless he has leave, or be sick and unable to attend. 

The first member named on a Committee shall be Chairman of 
the same. 

The Convention may be resolved into a Committee of the Whole 
for the discussion of any question' that may be pending before the 
Convention. 

The Convention, at all times, shall be considered in session when 
the President takes the Chair, and the roll shall not be called unless 
on application of a member. 

The previous question shall be in this form: "Shall the main 
question now be put?" and maybe demanded by any member if 
seconded ; and if sustained by a majority, shall prevail ; and, until 
it is decided, shall preclude ail amendmeut and further debate of 
the main question. 

The unfinished business in which the Convention was engaged at 
the last preceding adjournment, shall have preference in the orders 
of the day; and no motion on any other business shall be received, 
without special leave of the Convention, until the former is dis- 
posed of. 

On a motion made and seconded a call of the Convention shall 
be had. 

No member shall vote on any question touching his own conduct 
in, or rights and privileges, as a member of this Convention. 

The Secretary shall not suffer any records or papers to be taken 
from the table, or out of his custody, by any member or any other 
person, without leave of the Convention. 

It shall be a standing rule of the Convention that the President 
be authorised to call any member of the Convention to occupy the 
Chair, and exercise the functions of President until he may resume 
the Chair; with this proviso, that the power given by this rule 
shall not be construed to confer on the President a right to place 
any member in the Chair for a longer period than one day. 

Upon the motion of any member, if seconded, the ayes and noes 
may be called for and spread upon the Journal. Any person voting 
in the negative of any proposition, shall have the right of entering 
his protest and reasons for such vote upon the Journal, provided he 
shall use no disrespectful personalities, in such protest, against any 
member of this Convention. After the question is put and the 
affirmative vote taken, there shall be no further debate. 
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The preceding rules shall be ohaervod in Committee of the Whole, 
so far as they are applicable, except that part of the rule which 
restricts members from speaking more than twice upon the same 
question, and except the rule in regard to the previous question. 

All resolutions shall lie on the table for one day for consideration, 
unless in special cases when the Covention shall' think proper to 



suspend the rule. 

All of whieli is respectfully submitted 

ALEX. W. CAMPBELL, 

Chairman, 
On motion of Mr. Campbell the rules reported by the commit- 
tee were adopted, and one hundred copies ordered to be printed for 
the use of the Convention. 

Mr. Jones, of Lincoln, moved to reconsider the vote ordering 
one hundred copies to be printed, which motion was rejected. 

STAKDIKG COMMITTEES. 

The President announced the following as the Standing Commit- 
tees of the Convention : 

COMMITTEE OS THE BILL OF EIGHTS. 

Jons Baxter. 

E. P. Brooks, 

Joseph H. Blackburn, 

"Wm, B, Carter, 

w. f. doheety, 

Geo. C. Porter, of Haywood,, 

Matt. Martin, 

M. McNabb, 

T. C. Morris, 

Wm. Sample, 

John M. Taylor. 

committee on the legislative department. 
W. H. Stephens, 
James S. Brown, of Henry, 
Nathan Brandon, 
James Britton, 
H. R. Gibson, 

ElCHARD HeKDEESON, 

N. S. Bkown, of Davidson, 

T. B. IviE, 

Geo. W. Jones, of Lincoln, 

E. H. Shelton, 

W. V. Thompson, of Maury. 
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COMMITTEE ON THE EXECUTIVE DEPABTMENT. 

Geoege W. Joxbs, of Lincoln. 
John Allen, 
Jas, "W. Branson, 
John E. Dromgoole, 

W. H. FiNLEY, 

A. T. FeIlder, 

H. L. W. Hill, of Warren, 

J. C. Parker, 

S. G. Shepard, 

Richard Warner, Jr., 

W. M. Wright. 



COMMITTEE ON THE JUDICIARY DEPARTMENT 

J. B. Heiskell, 
John Baxter, 

John W. Burton, 
Alexander W. Campbell, 
John F. House, of Montgomery, 
Thomas M. Jones, of Giles, 
A. O. P, Nicholson, 
John Netherland, 
Jambs D. Porter, Jr., of Henry. 
Jno. C. Thompson, of Davidson, 
W. B. Staley, 



committee on elections and right- of suffrage 

A. O. p. Nicholson, 

H. R. Bate, ' 

Neil 8. Brown, of Davidson 

Warren Cummings, 

W. V. Deadbrick, 

James Fentress, 

Spareel Hill, of Gibson, 

BoLLiNG Gordon, 

A. A. Kyle, 

D. M. Key, 

W. H. Williamson. 

COMMITTEE ON FINANCE, INTERNAL IMPOYEMENTS AND CORPO- 
RATIONS. 

John A. Gardner, . 
Jesse Aeledge, 
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A. Blizarc, 

James A. Coffin, 
Geo. G. Dibbbbll, 
Samuei. S. House, of Willi; 
D. N. Kennedy, 
Joseph A. ]Mabry, 
A. G. McDouGAL, 
Geoeg-b E. Seay, 
W. H. Stephens. 

COMMITTEE ON MISCELLANEOUS SUBJECTS. 

James J. Tursee, 
Wm. Byrne, 
t. m. buekbtt, 
Z. R. Chowning, 
T, T>. Deavenpobt, 
S. P. Gaut, 
Cha9. N. Gibi^, 
John E. Garner, 
S. J. Kirkpatrick, 

P. G. FULKERSON, 

G. W. Walters. 

AMENDMENTS PROPSED. 

Hr. Turner offered the following amendments to the Coiistitn- 
tiou, which were read and referred to tlie Committee on the Judi- 
cial Department. 

Resolved, That Art. VI, Sec. 2 of the Constitution be amended as 
follows, viz : by striking out the first sentence and inserting in hen 

of the same : , „ . . i ^ t t. 

The Supreme Court shall be composed of six judges, two of whom 
shall reside in each of the grand Divisions of the 8tat«. _ 

Said Court shall meet at least once each year in each grand Divi- 
sion of the State. And three of them shall hear and determine all 
questions coming up from the Chancery Courts, and the other three 
shall hear and determine all causes coming up from other than the 
Chancery Courts. v ,i ■ 

The concurrence of two of the judges trying the cause, shall m 
every ease be necessary' to a decision. 

The three judges trying the cause may, in writing, ask the other 
branch of tVe Court to sit with them on questions of great and 
general importance, and in such cases a majority of the Court shall 
determine them. „ , c, i, n j 

The Governor, with the concurrence of- the Senate, shall ae- 
siguate the judges composing each Court. 
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The said Courts shall sit at the same time and place, and an 
election shall be held on the first Saturday of May, 1870, to supply 
the number of judges required by this section. 

Mr. House, of Williamson, offered the following resolution 
which was referred to the Committee on the Legislative Department : 

Resolved, That the General Assembly shall have no power to 
make or change election precineta ; nor to establish bridges or 
terries; nor to change names, or legitimate children ; but it shall 
prescribe by law the manner in which said powers shall be exercis- 
ed by the Courts. 

Mr. Morris, offered the following resolution, which was referred 
to the Committee on the Legislative Department : 

Resolved, That the Constitution of the State, be so amended that 
there shall be but one regular session of the General Assembly in 
three (3) years, witJi power to the Governor to convene them in 
extra session when necessary ; that the members be allowed per 
dtem, at the regular session for not exceeding one hundred (100) 

St' ^^^ ^° ^^^^^ session not exceeding (30) thirty days. 

Mr. Waenee offered the following resolution, which was re- 
ferred to the Committee on the Legislative Department : 

Resolved, That Article II,-Section 19, -of the Constitution of Ten- 
nessee be so amended as to allow the words " after being consid- 
ered and acted upon by both Houses, or in each House," to be in- 
serted between the words " rejected " and " no." 

Mr. Martin offered the following, which was referred to the 
Committee on Miscellaneous Provisions : 

Resolved, That no member of the Legislature, or Executive or 
Judicial Officer of this State, shall receive while in office, either 
directly or indirectly, any gift, gratuity, fee or reward from any 
person or corporation. 

LIST OF MEMBERS. 

Mr. Garner offered the following resolution : 
Resolved, That the Principal Doorkeeper be directed to make out 
and have printed for the use of the Convention 300 copies of an ac- 
curate statement of the name, age, occupation, postoffice, place of 
■nativity, and whether married or single, of the officers and dele- 
gates of this Convention. 

On motion of Mr. Gibson, the resolution was laid on the tuble. 

AMEKDMENTS PROPOSED. 

Mr. IviE offered the following, which was referred to the Com- 
mittee on the Legislative Department ; 
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Resolved, That Section 7 Article II of the present Constitution 
be amended by addin2 : " Provided further, That tiie Legislature 
shall not grant charters of incorporation to any corporation of a 
local or private character," 

Mr. Thompson, of Davidson, offered the following, which was 
referred to the Committee on Finance : 

Be it resolved, That it ia expedient and for the honor of the State 
that due and unpaid coupons of bonds of the State of Tennnesaee, 
issued prior t0"May, 1861, shall be receivable in payment of ail State 
taxes ; and that due and unpaid coupons of the bonds of any County 
of this State, issued prior to the month of May, 1861, shall be re- 
ceivable in payment of all County faxes of such County. 

Mr. Thompson, of Davidson, offered the following, which was 
referred to the Committee on the Judiciary : 

Be it resolved, That Section 1, of Article VII, be amended by 
words to the following effect: There shall be elected for each 
County, by the Justices thereof, one Clerk, one Sheriff, one Tax 
Collector, one Register, one Coroner, and one Ranger, who shall 
hold office respectively for two years, or until their successors are 
appointed. The Oerk, the Register, the Sheriff and the Tax Col- 
lector to be respectively appointed at different terms of the Quar- 
terly Court ; but every person holding or elected to one of said 
County offices, at the date of the organization of the government 
under the new Constitution, shall be entitled to hold their offices 
respectively until the full end and terra of the period for which they 
are so elected. 

Mr. BeoWN, of Davidson, offered the following amendments, 
which were referred to the Committee on Finance : 

To Section 6 of Article 11, add : "Bat the Legislature shall 
have power to pass laws establishing conventional interest, and 
within the limits therein prescribed, contracts shall be binding," 

New Section 13, Article XI: The faith of the State is hereby 
pledged for the redemption of all of its obHgations,_ and shall 
forever remain inviolate. And the General Assembly is required, 
without delay, to take such steps, and to adopt such measures, as 
may be necessary and adequate to meet the interest on the public 
debt, and to discharge the debt itself as fiist as it matures. 

Strike out Section 31 in Article II, and insert : " That the Gene- 
ral Assembly shall have power to provide by law that all voters 
shall be required to vote within the Civil Districts or Wards in 
which they reside ; and shall have power also to pass laws to pro- 
tect all voters in the free exercise of their choice. 

That the following sentence in Section 28, Article II, be stricken 
out, viz : But the Legislature shall have power to tax merchants, 
peddlers and privileges, in such manner as they may from time to 
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time direct, and insert : But the Legislature shall have }>ower t<i 
require all persons who buy and sell as a vocation to take out a 
license, ior which they shall pay a sum not exceeding one per cent, 
proportion of the taxes assessed on their capital for the current year. 

FINANCE, ETC. 

Section 7, Article II., strike but the followi'ng, viz : 
Provided, always, the Legislature shall hawe power to grant sueh 
charters of incorporation as they may deeni expedient for the public 
good, and insert: and shall have no power to grant charters of in- 
corporation, either municipal or private, but may pass laws author- 
izing the Chancery, Circuit, or County Courts to grant all such 
charters, under such rules and regulations as are, or may be pre- 
scribed by law ; Provided, that no municipal corporations or coun- 
ties shall be authorized to create any debt without an adequate levy 
of taxes to meet the same, except by a vote of two thirds of all the 
voters of such corporation or county, counting by the last preceding 
Gubernatorial election. 

Mr. House, of Williamson, offered the following resolution, 
which was referred to the Committee on the Legislative Department: 

Resolved, That no law or section of the Code shall be amended 
or repealed by mere reference to its title, or to the number of the 
section in the Code, but the amending or repealing act shall distinct- 
ly and fiilly describe the law to be amended or repealed, as well as 
the alteration to be made. 

Mr. Gaut, offered the following resolution which was referred to 
the Committee on the Legislative Department : 

Besolved, That the Committee on the Legislative Department en- 
quire into and r,eport whether the Legislature should have power to 
grant any private charters, or pass any act exclusively for private 
or individual benefit, or relief and also to enquire whether the Leg- 
islature should invest the Courts of Chancery of this State with the 
exclusive power under proper application to grant such private 
charters, privileges and relief. 

On motion, of Mr. Gohdon, the Convention adjourned until to- 
V morning at 10 o'clock. 
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THURSDAY MOHXING JANUARY 13, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Cliair. 

Prayer by the Hev. Mr. Fall. 

AMENDMENTS OF THE EULES. 

Mr. Gibson, offered the following — -which was read and referred 
to the Committee on Rules : 

Hale — No petition or memorial containing language disrespuet- 
ful to this body, or to the State or General Governments, or any 
department thereof, shall be read if objected to. 

Mr. House, of Montgomery, offered the following amendment.s 
to the Rules which were adopted, and ordered to be printed with the 
rules for the government of the Convention : 

That the last permanent rule of this Convention be amended by 
adding the following : 

But this rule shall not apply to resolutions proposing to amend 
the Constitution, but the same shall be referred at once to the ap- 
propriate Committee, and the delegate proposing such resolution 
shall have five minutes, within which to make explanatory remarks. 

Mr, Turner, offered the following resolution which was referred 
to the Committee on Rules. 

Resolved, That all petitions and memorials shall be received and 
read, and referred without debate to the appropriate committee. 

Mr. Gardner, offered the following resolution, which was read 
and ordered to be referred to the Committee on Rules. 

Resolved, That a committee of seven be appointed on Petitions, 
Memorials and Grievances, to whom all petitions and memorials, 
addressed to this body shall be referred without reading or debate. 

amendments proposed. 

Mr. Allen, offered the following resolution, which was read and 
ordered to be referred to the Committee on the Legislative 
Department : 

Resolved, That the Committee on Corporations be instructed to 
report an amendment to the Constitution which will forever guaran- 
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tee to the cities and other incorporated towns, in this State, the 
rifrlit to elect thoir own municipal officers, including officers of 
]3olice. 

Mr. Akledge offered the following, which was read and refer- 
red: 

Resolved, That the Committee on Finance, Internal Improve- 
ments and Corporations, report such changes in the Constitution 
as will prohibit any further issuance of State bonds. 

Mr. Britton submitted the following resolutions, which were 
read and referred to the Committee on Miscellaneous Provisi<ins ; 

Besoked 1st, That we are admonished by the embarrassing con- 
dition of our own internal affairs, as well as the threatening aspect 
of the surroundings, that it is a matter of the highest importance 
to make the work of this Convention harmonious and as expeditious 
as possible, doing full justice to ourselves, and looking well to the 
interest of the people of the whole State, white and colored, present 
and future. 

Resolved 2nd, That in the opinion of this Convention, our pre- 
sent Constitution is a model Constitution, well adapted to the times 
for which it was intended, and wisely balancing the independent 
powers of the co-ordinate departments of the State government, and 
was the work of wise, patriotic and good men. 

Resolved 3rd, That this Cenvention, with a high reverence for 
the work of a noble and patriotic ancestry, and fully appreciating: 
the importance and responsibility of the position in which we have 
been placed, will proceed to the work assigned us, aided by the re- 
ports of Standing Committees, and such Special Committees as may 
hereafter be appointed, by reading the present Constitution in full 
Convention, article by article, and section by section, and in this 
■ way making such amendments, as we proceed, as time and ex- 
perience have shown to be necessary, with as little disturbance as 
possible of the symmetry and harmony of our present Constitution, 
but guided alone by the necessities arising out of the changed con- 
dition of our aJfairs. 

Mr. Brooks offered the following resolution, which was read and 
referred to the Committee on the Legislative Department: 

Resolved, That the Constitution be so amended as to limit tlie 
Legislature to one thousand dollars as appropriation for internal 
improvement by the State, and all appropriations over one thousand 
dollars shall be void until ratified by a majority of the qualified 
voters of the State of Tennessee. 

Mr. Burton offered the following, which was read and referred 
to the Committee on the Judicial Department : 
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Resolved, That Article VI, Section 2, of the Constitution be 
amended so as to read as follows : " The Supreme Court shall be 
composed of five Judges, one of whom shall reside in and be 
elected by the (Qualified voters of each of the three grand divisions 
of the State, the remaining two to be nominated by the Governor 
fr<Hn the State at large, and confirmed by the Senate." 
, Mr. BuRTOK offered the following, which was read and referred : 

Resolved, That it be referred to the Committee on the Bill of 
KightH to rejwrt upon the propriety of the following amendment, 
to-wit : 

" That no person shall be held to answer for a capital crime, or 
crime above the grade of petit larceny, unless on a presentment or 
indictment of a Grand Jury, except in cases of impeachment or 
military trials, otherwise provided for in the Constitution. The 
Legislature shall pass no laws making the stealing of more than 
$50 personalty petit larceny." 

JoHX H. Mbeks, delegate elect from the county of McNairy, 
appeared, presented his credentials, was sworn and took his seat as 
a member of this Convention. 



COMMITTEE ON NEW COUNTIES, ETC, 

The President announced the following gentlemen to constitute 
the Committee on New Counties and County Lines : Messrs. Seay, 
Coffin, Deadertck, Warner, Jones, of Giles, Gibbs, and 
Taylor. 

amendments proposeb. 

Mr. DiBBEEi-T., submitted the following resolution, which was 
referred to the Committee on New Counties and County Lines. 

Resolved, That the last clause of Section 4, Article X of the 
Constitution, which says : " That the counties of Marion and Bled- 
soe shall not be reduced below one thousand qnalified voters each, 
in forming a new county or counties," be stricken out of the Con- 
stitution. 

Mr. Deavenpoet, submitted the following resolution, which was 
read and referred to the Committee on Miscellaneous Subjects : 

Besolred, That the appropriate Committee be instructed to in- 
quire and report upon the propriety of ordering an election for all 
Judicial and County officers as soon after the ratification of the 
New Constitution as practicable. 
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Mr. FOTjKEESON, offered the following, which was read and 
referred to the Committee on the Legislative Department. 

Resolved, That secret political organizations are dangerous to the 
liberties of Republican Governments, and the Legislature have 
power to enact laws to disperse and punish the members of the 

Mr, Fenteess offered the following resolution, which was read 
and referred -to the Committee on the Bill of Rights ; 

Resolved, That Section 22 of the Declaration of Rjghta, be so 
amended as to read as follows : 

" That no man's particular services shall be demanded, or proper- 
ty taken, or applied to public use without the consent of his repre- 
sentative, or without just compensation being made therefor. And 
as to any property taken for tne public use, without the consent of 
the owner, a just compensation shall be made therefor at the time, 
Of before the said property is so taken," 

AMENDMENT OF THE KULES. 

Mr, Kennedy submitted the following resolution, which was 
read and referred to the Committee on Rules : 

That the last of the Rules of this Convention be amended as follows : 

" All resolutions on which the mover desiring action of the Con- 
vention shall lie on the table one day for consideration, unless the 
Convention shall suspend the rule. But resolutions may be refer- 
red to a committee at the time of presentation. 

Mr. House, of Davidson, Robertson and Montgomery, submitted 
the following resolution : 

Resolved, That the rule requiring resolutions to lay on the table 
one day shall not apply to resolutions proposing amendments to the 
Constitution, but the same shall be referred at once to the appro- 
priate committee, and the delegate proposing such resolution shall 
have five minutes within which to make any explanatory remarks 
he may desire. 

AMENDMENTS PROPOSED. 

Mr, Gibson submitted the following amendment to the Consti- 
tution, which was read and referred to the Committee on Finance : 

Article — , Section — , The Legislature shall not remit or release 
any pecuniary or other penalty debt, or claim due or accruing to the 
State, or audit, allow, or direct to be paid, any private claim or ac- 
count against the State, or pass any special law relative to any of 
the foregoing matters. But the Legislature may pass general taws 
whereunder such penalties, debts or claims due or accruing to the 
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State may be remitted or released, and may appropriate money to 
pay these last claims or accounts; but this section shall not be so 
construed as to refer to official salaries, or other conipen.satioii fixed 
by law, or to payment for snch work or materials as may have been 
or may hereafter be authorized by law, or to the necessary and in- 
cidental expenses incurred by the Legislature, or a Constituriouiil 
Convention while in session. 

Mr. Gibson submitted the following amendments to the Consti- 
tution, which were read and referred to the "Committee on Financ^e : 

Article — , Section — . The officers of the State Treasury, and all 
other State officers, shall be liable, on their official bonds for any 
moneys paid by them in violation of this Constitution ; but tlic 
written opinion of the majority of the Judges of the Supreme 
Court shall be sufficient authority in .all doubtful cases. 

Article — , Section — . The public debt of the State shall never 
exceed five per centum of the taxable wealth rf the State. And no 
public money shall be voted for any purpose by the Legislature 
other than to pay or provide for existing liabilities and the ordinary 
expenses of the State Government, until said debt is reduced to tlie 
limit fixed in this section. 

Mr. Gibson submitted the following amendment to the Constitu- 
tion, which was read and referred to the Committee on Finance: 

Article — , Section — . The credit of the State shall never be 
given or loaned to, or in aid of, any individual, association, or cor- 
poration ; nor shall the State subscribe for, or purchase shares, stock, 
or any other interest in any company, or corporation, or other 
private enterprise. And every act appropriating public money or 
property for or to any purpose other than to meet the ordinary ex- 
penses of government and existing liabilities, sliall receive a two- 
thirds vote, and the yeas and nays shall be entered on the jounialis, 

Mr. Gibson submitted the following amendment to the Constitu- 
tion, which was read and referred to the Committee on Finance : 

Article — , Section — . No extra or increased pay, or compensation, 
shall be voted, given or allowed by the Legislature to the members 
or officers thereof, or to any other officer or agent of the State, on 
any pretence, or in any shape whatever ; but the comjiensation of 
every officer shall be declared and fixed by law, and shall not in 
any way be increased, diminished or varied during incumbency. 
And all compensation shall be paid in such funds as are received at 
par at the State Treasury. 

Mr. House, of Davidson, Robertson and Montgomery, submitted 
the following amendments to the Bill of Rights, which were refer- 
red to the appropriate Committee: 
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In the 14th section of the Bill of Rights strikeout thewords"shalI 
be put to answer any criminal charge" and insert in lien thereof 
the following: " shall be held to answer for a capital or otherwise 
infamous crime." In said section strike out also the words " free 
man" and insert in lieu thereof the word "person " so as to make 
said section read as follows : 

" That no person shall be held to answer for a capital or other- 
wise infani»iis crime, but by presentment, indictment, or impeach- 
ment." 

Mr. KiRKPATEiCK offered the following resolution, which wes 
refered to the Committee on the Bill of liights : 

Resolved, That the 18th section of the Declaration of Rights be 
stricken out and the following substituted therefor : 

" No person shall be imprisoned for debt." 

Mr, IviE offered the following resolution, which lies over under 
the rule : 

Resolved, That the President appoint a Special Committee, to 
consist of one delegate from each Judicial Circuit, who shall report to 
the Convention what changes, if any, are necessary to be made 
in the Chancery Divisions and Judicial Circuits of the State, and 
the counties that shall compose the same. 

Mr. KiEKPATRiCK offered the following resolution, which was 
referred to the Committee on the Legislative Department : 

Resolved, That the General Assembly shall pass laws to protect 
from execution a reasonable amount of the property of a debtor, 
not exceeding in value the sum of iive hundred dollars. 

Mr. KiRKPATRiCK submitted the following resolution, which was 
read and referred to the Committee on the Ijegislative Department: 

Resolved, That the rate of interest in this State shall not exceed 
six per cent, per annum, and no higher rate shall be taken or de- 
manded, and the Legislature shall provide by law all necessary for- 
feitures and penalties against usury. 

Mr. KiRKPATRiCK submitted the following preamble and resolu- 
tions, which were read and referred to the Committee on Miscella- 
neous Provisions. 

Whereas, A general diffusion of knowledge being essential to 
the preservation of the rights and liberties of the people, inasmuch 
as an enlightened public opinion is the only conservative power in 
which wecan confide for the protection of our Republican institutions, 
against fraud, intrigue, corruption and violence: And, Whereas, 
it is an object of cardinal solicitude with this Convention to pro- 
vide for the maintenance within the reach of every child in this 
State, the means of such an education as will qualify him to dis- 
charge the duties of a citizen of the Republic : Therefore be it 
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Resolved, That the Committee on Miscellaneous Proviwious be 
instructed to inquire into the expediency of providing for the estab- 
lishment of a uniform system of free public schools for the benefit of 
the children of the State between the ages of 5 and 21 years, to be 
maintained by taxation or otherwise. 

Mr. Mabry submitted the following preamble and resolution, 
which were read and referred to the Committee on Finance : 

WiiBEEAS, The people of Tennessee are in no condition to be 
faxed to pay illegal and unjust obligations : Therefore, be it 

Resolved, That the Committee on Finance, Internal Improve- 
ments and Corporations take into consideration and report to this 
body whether it is properly within the province of this liody to en- 
qnire and determine which are the legal and which are the illegal 
obligations of the State. 

Mr. Porter, of Haywood, submitted the following amendments 
to the Constitution of the State, which were read and referred to the 
Committee on Executive Department : 

Addenda to the resolution of Mr, House granting veto power to 
the Governor. 

That after the clause: "Every bill which may pass both Houses 
of the General Assembly, shall before it becomes a law, be present- 
ed to the Governor for his signature" shall be inserted the follow- 
ing clause ; " If he approve he shall sign and deposit it in the office 
of the Secretary of State for preservation, and notify tha House, 
where it originated, of the feet, and the same shall become a law ; " 
and then continue as in resolution. The whole to conclude with the 
following clause.: " The Governor may approve, sign and file in the 
office of Secretary of State, within live days after the adjournment 
of the Legislature, any act passed during the last five days of the 
session, and the same shall become a law." 

Mr. Porter, of Haywood, submitted the following resolution, 
which was read and referred to the Committee on the Legislative 
Department : 

Resolvedj That the appointment of Secretary of Stat« be vested 
alone in the Governor, .subject to the approval and ratification of 
the Senate. 

Mr, Parker submitted the following resolution, which was read 
and referred to the Committee on Miscellaneous Provisions : 

Resolved, That the County Surveyors be elected by the qualified 
voters of their respective counties, and the time, phice and manner 
of their election, and term of office be the same as Circuit and 
County Court Clerks. 



Hosted byGOOgIC 



54 

Mr. Paekee submitted the following amendment to the Consti- 
tution, which was read and referred to the Committee on the Leg- 
islative Department ; 

Sesolved, That Sec. 8, of Art, Ist, of the amendment to the 
Constitution, adopted February 22d, 1865, be so changed as to allow 
the counties of Scott and Morgan to send one member to the House 
of Representatives; and the counties of Fentress and Cumberland 
one I 



Mr. Paekee offered the following amendment, which was read 
and referred to the Committee on Miscellaneous Provisions : 

Article — , Section — . In all elections by the people, and also by 
the Senate and House of Representatives, jointly or separately, the 
votes shall be personally and publicly given, viva wee. 

Mr, Sbay offered the following resolution, which was read and 
referred to the Committee on the Legislative Department ; 

Resolved, That the Committee on the Legislative Department in- 
quire into the propriety of so amending Sec. 29 of Art. II of the 
Constitution, as to empower the General Assembly to authorize any 
one, or more civil districts of a county or counties in this State, to 
impose taxes for corporation or other purposes, in sneh manner as 
may be prescribed by law. All property to be taxed according to 
its value, upon the principles established in regard to State taxation, 

Mr. Shepasd submitted the following resolution, which was read 
and referred to the Committee on Franchise : 

Resolved, That the right of suffrage is a fundamental right, and 
it is the opinion of the delegates of this Convention that they can- 
not delegate to the General Assembly any power to legislate upon 
the subject. 

Mr. Stephens, offered the following resolution, which was read 
and referred to the Committee on Franchise: 

Eesolmd, That the Committee on Elections and the Right of 
Suffrage be instructed to report the Article touching the question of 
suffrage by colored persons, in such a form that it may be conve- 
niently submitted to the people of the State, to be voted on as an 
independent proposition, separate and apart from all others. 

Mr. Thompson, of Maury, submitted the following resolution, 
which was read and referred to the Committee on the Judiciary r 

Resolved, That the Judiciary Committee be requested to inquire 
into and report as to the propriety of providing, by Constitutional 
]>rovision, for the prohibition of the exercise by any Judge of this 
State of judicial authority, both civil and criminal, and requiring 
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the Legislature to provide for the eleefcion or appointment of a suit- 
able number of Criminal Judges for this State. 

Mr. Tavloe offered the following resolution ; 

Be it resolved, That the credit of this State shall never be given 
or loaned in aid of any person, association, municipality or corpora- 
tion. That this be referred to the Committee on the Legislative 
Department. 

Mr, Turner offered the following resolution, which was read 
and referred to the Committee on the Legislative Department : 

Resolved, That Article II, Section 18 of the Constitution, be 
amended by adding after the word "Speakers," "Nor until the 
same has been signed by the Executive. If the Executive shall re- 
fuse to sign the same, he shall, in two days, return the bill to the 
House in which it originated, with his reasons for refusing to sign 
it. The bill may then become a law; Provided, a majority of all 
the members of each House shall vote for it." 

Mr. Turner offered the following restlution, which was read 
and referred to the Committee on the Legislative Department : 

Resolved. That Senators hereafter shall be elected for the term of 
four years. That upon the meeting of the Legislature on the first 
Monday of October, 1871, the Senators elect shall draw lots for the 
long and short terms. The members drawing the short terms shall 
serve for two years, and those drawing the long term shall serve for 
four years. At each biennial election alter the next general elec- 
tion for members of the Legislature, no election shall be held for 
Senators except in cases of vacancies." 

Mr, Warner submitted the following amendments to the Con- 
stitution, which were read and referred to the Committee on the 
Legislative Department : 

Resolved, That Article III, Section 9, of the Constitution of the 
State of Tennessee, be so amended as to strike out the words "and 
shall state to them when assembled, the purposes for which they 
shall have been convened," and insert in their stead the following 
words : " And shall state to them specifically, in the proclamation 
calling them together, the purposes for which they are to convene." 

Resolved, That Article III, Section 16, of the Constitution of 
tlie State of Tennessee, be so amended as to add the following words 
after the word " Governor," " in person." 

REPORT 0>i PRINTING, 

Mr. Garner, from the Committee on Printing, made the foUow- 
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The Committee on Printing have directed me to report that they 
fiud that the Public Printers for this State, Messrs. JONES, Purvis 
& Co., (proprietors of the Union and American and of the Repub- 
lican Banner) are prepared to do such printing as this body may 
order, with neatness and dispatch, and upon the terms now pre- 
scribed by law. 

Your Committee request further time in which to make report as 
to the printing of such number of copies of the Journal of the 
proceedings of this Convention as may be ordered, and recommend 
the passage of the following resolution, viz : 

Resolved, That the Secretary of "this Convention procure to be 
printed by Jones, PuEVis & Co., on the terms prescribed by law, 
such job printing as has or may be ordered by this body, and 
that the Committee on Printing be allowed time in which to make 
further report as to the printing of the Journal of the proceedings 
of this body. 

Respectfully submitted, 

JOHN E. GARNER, 

Chairman. 

Which report was received, and the resolution adopted. 

EEPORT OH CREDENTIALS, 
Mr. House, of Williamson, from the Ccmmittee on Credentials, 
made the following report, which was received, adopted, and 
ordered to be spread on the minutes : 

The Committee on Credentials respectfully report that they have 
examined the credentials of the following-named persons, and find 
them to be entitled to seats as members of this Convention, to-wit : 

Erom the County of Bedford — Thompson Baker Ivie. 

Erom the County of Blount — Wm. Hendersoh Finley. 

Erom the County of Bradley — Simeon Perry Gaut. 

Erom the County of Cannon — Warren Cummings. 

Erom the County of Carroll — Wm. Moore VYright. 

From the County of Claiborne — Peter Graham Fulkekson. 

From the County of Cocke — Malcolm McNabb. 

Erom the County of Davidson — Neil Smith Brown, and John 
Claiborne Thompson. 

From the County of Dickson — Thomas Carter Morris. 

Erom the County of DeK alb— Joseph Hayes Blackburn. 

From tiie County of Fayette — Edwik Henry Shelton. 

From the County of Franklin — Jesse Arledge. 

From the County of Gibson — Sparrbl Hill. 
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From the County of Giles — Thomas MckissiCK JosEs. 
From the County of Grainger — James Wesi.ey Branson. 
From the County of Greene — James Beitton. 
From the County of Hamilton— Eichard Hendersos. 
From the County of Hardeman — James Fenteess. 
From the County of Hardin— Archibald Garrett ilcDouoA i- 
From the County of Hawkins — John Netherlasd. 
-From the County of Haywood — George. Camp Pokter. 
From the County of Henderson — John May Taylor. 
From the County of Henry— James Davis Porter, Jr. 
From the County of Hiekman — Bolling Gordon. 
From the County of Jackson— Richard Price Brooks. 
From the County of Jefferson — William Sample. 
From the County of Knox — John Baxter, 
From the County of Lawrence— Thos. Daniel Dbavenport. 
From the County of Lincoln — George Washington Jonej:-. 
From the County of Madison— Alexander Wm. CAMrBEi.i.- 
From the County of Marion— William Byrne. 
From the County of Marshall— Eic HARD Warner, Jr. 
From the County of Maury — William Vance Thompson. 
From the County of McNairy— John Henderson Meeks. 
From the County of McMinn— Archibald Blizaed. 
From the County of Monroe — James Ayer Coffin. 
From the County of Montgomery— David Newton Kennedy. 
From the County of Obion— Chas. Nicholas Gibes. 
From the County ot Overton— Zach. Robinson Chowning. 
From the County of Roane— WiLLiAM Brown Staley. 
From the County of Robertson— -John Ewing Garner. 
From the County of Rutherford— John Williams Burton. 
From the County of Stewart— Nathan Brandon. 
From the County of Sullivan- Wm. Van Albade Deaderick. 
From the County of Sumner— Jamf^ Jones Turner. 
From the County of Shelby- William Henry Stephens and 
Joseph Beown Heiskell. 

From the County of Smith — John Allen. 

From the County of Warren— HuGH Lawson White Hill. 

From the County of Wayne— Robert Perey Cypert. 

From the County of Washington— Sam'l Jacob Kikkpatrick. 

From the County of Weakley— John Almus Gardner. 
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From the County of White — Geoegb Gibbs Dibbrell. 

From the Comity of Wilson — Samuel Geosgb Shepaed and 
William Henby Williamson. 

From the County of Williamson— Samuel Smith House. 

From the Counties of Carter and Johnson— William Blount 
Caeter. 

From the Counties of Greene, Hawkins, Hancock and Jefferson— 
Aethur Absalom Kyle. 

From the Counties of Knox and Sevier — Joseph Alexakdee 
Mabry. 

From the Counties of Anderson and Campbell — Henry Eiijii- 
AED Gibson. 

From the Counties of Scott, Morgan and Fentress — James 
Crawfoed Paekee, 

From the Counties of Polk, MoMinn, and Meigs— Theopiiilus 
Meeiken Buekett. 

From the Counties of Rhea, Bledsoe, Hamilton, and Sequatchie— 
David McKendeke Key. 

From the Counties of Grundy, Coffee and Van Buren — Matt. 
Martin. 

From the Counties of Smith, Sumner and Macon — George Ed- 
ward Seay. 

From the Counties of Davidson, Robertson and Montgomery — 
John Ford House. 

From the Counties of Rutherford and Bedford — John Faster 
Dromgoole, 

From the Counties of Lincoln, Giles and Marshall — John Cai,- 
viN Brown. 

From the Counties of Williamson, Maury and Lewis — Alfred 
Osborne Pope Nicholson. 

From the Counties of Benton and Humphreys— "Wm. French 

DOHERTY, 

From the Counties of Perry and Decatur — George AVasiiikg- 

TON AV ALTERS. 

From the Counties of Carroll, Gibson, Madison and Henry — 
James Stephen Brown. 

From the Counties of Dyer and Lauderdale — Alfred Tyler 
Fielder. 
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From the Counties of Tipton, Shelby and Fayette— Humphrey, 
Ra6Coe Bate. 

amendments proposed. 

Mr. DiBBEELL submitted the following resolution : 
Besohed, That the Judiciary Committee be iustructed to inquire 
into and report the propriety of amending the Constitution so as_ to 
adopt the two-term system of the Circuit Courts, and of reducing 
the number of Circuits in this State to twelve, and of reducing the 
number of Chancery Divisions to eight. The Chancellors and 
Judges, as well as Clerks of said Courts, to be elected by the quali- 
fied voters of their respective Counties, Circuits or Divisions. 

Mr. Staley offered the following resolution, which was referred 
to the Committee on the Judiciary : 

Beaohed, That the Circuit Judges of this State shall be required 
to reduce to writing their charges to traverse juries before deliver- 
ing the same. After the charges have been delivered they shall be 
filed with the papers in the cause, and shall not afterwards l>e 
altered or added to. 

Mr. Tayloe submitted the following resolution, which was read 
and referred to the Committee on the Judiciary : 

Resolved, That Section 2, of Article IV., be so amended as to 
read as follows : The Supreme Court shall consist of a Chief Jus- 
tice and four Associate Justices. The number of Associate Justices 
may be increased or decreased by law, but shall never be less than 
two. That this be referred to the Committee on the Judiciary. 

REPORT OP THE COMMITTEE ON BILL OF RIGHTS. 

Mr. Baxter, from the Committee on the Bill of Righis, made 
the following report, which was ordered to be laid on the table and 
printed : 

^VHEREAe, The people of the territory of the United States south 
of the Ohio river, having the right of admission into the General 
Government as a member State thereof, consistent with the Consti- 
tution of the United States, and the act of cession of the State of 
Korth Carolina, recognizing the ordinance for the government of 
the territory of the United States north-west ot the Ohio Biver, hy 
their Delegates and Representatives in Convention assembled, did, 
on the sixth day of February, in the year of our Lord one thou^nd 
seven hundred and ninety-six, ordain and establish a Constitution, 
or form of govemmeut, and mutually agreed with each other to 
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form themselves into a free and independent State, by the name of 
the State of Tennessee; and 

Whekeas, The General Assembly of said State of Tennessee 
(pursuant to the third Section of the tenth Article of the Constitu- 
tion,) by an act passed on the twentv-seventh day of November in 
the year of our Lord one thousand eight hundred and thirty-three, 
entitled, "An Act to provide for the calling of a Convention," did 
authorize and provide for the election by the people of delegates 
and representatives, to meet at Nashville, in Davidson County on 
the third Monday in May, in the year 'of our Lord one thousand 
eight hundred and thirty-four, ior the purpose of revisine and 
amending or changing the Constitution ; aud 

Whereas, Tht General Assembly of the State of Tennessee, under 
and m virtue of thefirai Seetwn of the first Article of the Beelaration, 
of MtghU, Mntamed m and forming a part of the existing Oonstitu- 
ewn of the StaU, by an act passed on the fifteenth day of Nmember, in 
the year of our Lord one thonstmd eight himdred and eixtv-nir^ en- 
Utted, An Act to authorize the people to call a Qmvention, and for 
other purposes," did authorize the perypU of the State toeaUa Cbmen^ 
tion, to meet at NaskvUk, on the second Monday in January, in the 
year o/ owi- Lord one thousand eight hundred amd seventy, and to 
elect delegates thereto, for the purpose of amending, revising, or form- 
ing and making a new GonMitution ; and 

Whereas, The people of the Staie, in purmnmce of, and in the 
mode- authorized by said Act, have coiled said Convention, and elected 
delegates to represent them therein; now, therefore. 

We, the Delegates and Bepreseutatives of the people of the State 
ot lennessee, duly elected and in Convention assembled, in pursu- 
ance of said Act of Assembly, have ordained and established the 
tollowing Constitution and form of government for this State, which 
we reooramend to the people of Tennessee for their ratification ■ that 
la to say — 

ARTICLE I. 

DECLARATION OP EIGHTS. 

Sec L That all power is inherent in the people, and all free gov- 
ernments are founded on their authority, and instituted for their 
peace, safety, and happiness; for the advancement of those ends 
they have, at all times, an unalienable and indefeasible right to 
alt«r, reform, or abolish the government in such manner as they 
may think proper. 

S^. 2. _ That government being instituted for the common benefit, 
the doctrine of non-resistance against arbitrary power and oppres- 
sion IS absurd, slavish, aud destructive of the good and haoDiness 
of mankind. ^^ 
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Sec. 3. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con- 
science; that no man can, of right, be compelled to attend, erect, or 
support any place of worship, or to maintain any minister against 
his consent ; tJiat no human authority can, in any case whatever, 
control or interfere with the rights of conscience ; and that no pre- 
ference shall ever be given, by law, to any religious establishment 
or mode of worship. 

Sec. 4. That no religious or political test, other than an oath to 
support the Constitution of the United States and of this State, shall 
ever be required as a qualification to any office or public trust under 
this State. 

Sec. 5. That elections shall be free and equal, and the right of 
suffrage, as hereinafter declared, shaU never be denied to any person 
entitled thereto, except upon a convktutn by a jury of some infamous 
crime, previovsly aacertamed and decUired by law, and the judgment 
thereon by a court of compentent jurisdiction. 

Sec. 6. That the right of trial by jury shall remain inviolate. 

Sec. 7. That the people shall be secure in their persons, houses, 
papers, and possessions from unreasonable searches and seizures ; 
and that general warrants, whereby an officer may be commanded 
to search suspected places, without evidence of the fact committed, 
or to seize any person or persons not named, whose offences are not 
■ particularly described and supported by evidence, are dangerous to 
liberty, and ought not to be granted. 

Sec. 8. That no man shall be taken or imprisoned, or disseized of 
his freehold, liberties or privileges, or outlawed or exiled, or in any 
manner destroyed, or deprived of his life, liberty, or property, but 
by the judgment of his peers, or the law of the land. 

Sec. 9. That in all crimiuid prosecutions, the accused hath a right 
to be heard by himself and his counsel ; to demand the nature and 
cause of the accusation against him, and to have a copy thereof: to 
meet the witnesses face to fece; to have compulsory process for ob- 
taining witnesses in his favor ; and in prosecutions by indictment or 
presentment, a speedy public trial by an impartial jury of the 
County or District in which the crime shall have been committed, 
unless the same shall be chained, for good muse,io another County or 
District in the mode to he prescribed by a general public law, passed 
before the alleged commission of the offense; and shall not be com- 
pelled to give evidence against himself. 

See. 10. That no person shall, for the same offence, be twice put 
in jeopardy of life or limb- 
Sec. 11. That laws made for the punishment of acts committed 
previous to the existence of such laws, and by them only declared 
criminal, are contrary to the principles of a free government; 
wherefore no ex post facto law smiU be made. 

Sec. 12. That no conviction shall work corruption of blood or 
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forfeiture of estate. The estate of such persons as shall destroy 
their own lives shall descend or vest as in case of natural death. If 
any person be killed by casualty, there shall be no forfeiture in con- 
sequence thereof- 
Sec, 13. That no person arrested and confined in jail shall be 
treated with unnecessary rigor. 

See. 14. That no citizen shall be put to answer any criminal 
charge but by presentment, indictment or impeachment. 
_ Sec. 15. That all prisoners shall be bailable by sufficient sure- 
ties, unless for capital offenses, when the proof is evident or the 
presumption great. And the privilege of the writ o£ habeas corpus 
shall not be suspended, unless when in. case of rebellion or invasion 
the General Assembly shall declare the public safety requires it. 

Sec. 16. That excessive bail shall not be required, nor excessive 
fines imposed, nor eruel and unusual punishments inflicted. 

Sec. 17. Tliat all courts shall be open; and every man, for ao in- 
jury done him in his lands, goods, person or reputation, shall have 
remedy by due course of law, and right and justice administered 
without sale, denial or delay. Suits may be brought against the 
State, in such manner and in such courts as the Legislature may, by 
law, direct. 

Sec. 18. That the person of a debtor, where there is not strong 
presumption of fraud, shall not be continued in prison after deliv- 
ering up his estate for the benefit of his creditor or creditors, in 
such manner as shall be prescribed by law. 

See 19. That the printing presses shall be free to every person 
who undertakes to examine the proceedings of the Legislature, or of 
any branch or officer of the government; and no law shall ever be 
made to restrain the right thereof. The free communication of 
thoughts and opinions is one of the invaluable rights of man, and 
every citizen may freely speak, write and print on any subject, 
being responsible for the abuse of that liberty. But in prosecutions 
for the publication of papers investigating the ofEcial conduct of 
officers or men in public capacity, the truth thereof may be given 
in evidence ; and in all indictments for libels, the jury shall have a 
right to determine the law and the facta, under the direction of the 
court, as in other criminal cases. 

Sec 20. That no retrospective law, or law impairing the obliga- 
tions of contracts, shall be made. 

See. 21. That no man's particular services shall be demanded, or 

property taken, or applied to public use, without the consent o his 

representatives, or without just compensation being made therefor. 

Sec, 22. That perpetuities and monopolies are contrary to the 

genius of a free State, and shall not be allowed. 

Sec. 23. That the citizens have a right in a peaceable manner to 
assemble together for their common good, to instruct their represen- 
tatives, and to apply to those invested with the powers of govern- 
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racnt for redress of grievances, or other purposes, by addi-css or re- 
monstrance. 

Sec. 24. That th« sure and certain defense of a free people is a 
well regulated militia ; and, as standing armies in time of peace are 
dangerous to freedom, they ought to be avoided as iar as the cir- 
cumstances and safety of the community will admit ; and that in all 
cases the military shall be kept in strict subordination to the civil 
authority. 

Sec. 25. That no citizen of this State, except such as are employed 
in the army of the United States, or militia- in actual service, shall 
be subjected to punishment under the martial law. 

See. 26. That the citizens of this State have a right to keep and 
fo bear arms for their common defense. 

See. 27. That no soldier shall, in time of peace, be quartered in 
any house without the consent of the owner ; nor in time of w:ir, 
but in a manner prescribed by law. 

Sec. 28. That no citizen of this State shall be compelled to hear 
arms, provided he will pay an equivalent to be ascertained by law. 

Sec. 29. That an equal participation of the free navigation of the 
Mississippi is one of the inherent rights of the citizens of this State ; 
it cannot, therefore, be conceded to any prince, potentate, power, 
person or persons whatever. 

Sec. 30. That no hereditary emoluments, privileges or honors, 
shall ever be granted or conferred in this State. 

Sec. 31. That the limits and -boundaries of this State be ascer- 
tained, it is declared they are as heretofore mentioned, that is to 
say : Beginning on the extreme height of the Stone Mountain, at 
the place where the line of Virginia intersects it, in latitude thirty- 
six degrees and thirty minutes north ; running thence along the 
extreme height of said mountain, to the place where Watauga Eiver 
breaks through it ; thence in a direct course to the top of the Yel- 
low Mountain, where Bright's road crosses the same ; thence along 
the ridge of said mountain, between the waters of Doe Eiyer and the 
waters of Rock Creek, to the place where the road crosses the Iron 
Mountain ; from thence along the extreme height of said mountain, 
to the place where Nolichucky River runs through the same ; thence 
to the top of the Bald Mountain ; thence along the extreme height 
of said mountain, to the Painted Eoek, on French Broad River ; 
thence along the highest ridge of said mountain, to the place where 
it is called the Great Iron or Smoky Mountain ; thence along the 
extreme height of said mountain, to the place where it is calletl 
Unicoi or Unaka Mountain, between the Indian towns of Cowee 
and Old Chota ; thence along the main ridge of said mountain, to 
the southern boundary of this State, as described in the act of ces- 
sion of North Carolina to the United States ; and that all the ter- 
ritory, lands and waters lying west of said line, as before men- 
tioned, and contained within 3ie chartered limits of the State of 
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North Carolina, are within the boundaries and Jimits of this State, 
ever whieh the people have the right of exercising sovereignty, and 
tlie right c£ soil, so far as is consistent with the Constitution of thts 
United States, reeognizii^ the Articles of Confederation, the Bill 
of Eights, and Constitution of North Carolina, the cession act of 
the said State, and the ca^iinanee of Congrese for the government of 
the territory North-west of the Ohio ; Provided, nothing herein 
contained shall extend toaffect the claim or claims of individuals 
to any part of the soil which is recognized to- them by the aforesaid 
cession act ; And provided also, that the limits and jurisdiction of 
this State shall extend to any other land and territory now ac- 
quired, by compact or agreement, with other States or otherwise, 
although such land and territor>' arc not iacluded within the bound- 
aries hereinbefore designated. 

Sec, 32. The erection of safe and comfortable prisons, the inspec- 
tion of prisons, and the humane treatment of prisoners shall be pro- 
vided for. 

Sec. 33. That Slavery and involuntary servitude, except as a pun- 
nishmentfor orime, whereof the party shall have been duly convicted, 
are forever prohibited, in this State. 

_ Sec. 34, The General Assembly shall make no tavj recognizing ike 
right ofpyrop&rty in man. 

JOHN BAXTER, Chairman. 

On motion of Mr. Jones, of Lincoln, the Convention adjourned 
until to-morrow morning, at 10 o'clock. 



FRIDAY MORNIXG, JANUARY 14, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Rev, Dr. Redford. 

The Journal of yesterday was read, corrected and approved. 

The roll was called for petitions and memorials, when — 
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FEDERAL REPEESEXTATIOS. 

Mr. Blackburn offer«d the following resolutions, wliieii were 
read and referred to tlie Committee on Miscellaneous Provisioufi : 

AVhebeas, All power being inherent in the people, as guaran- 
teed by the Constitution of Tennessee, as well as the Constitution 
of the United States, set forth ■ in the first Artiele of the Bill of 
Eights of each ; therefore, be it 

Besolved, That it is the duty of this Convention to see that no 
law shall be passed calculated to destroy, impair or diminish the 
representation of this State in the Congress of the United States ; 

Resolved, That this Convention, deriving its power from the peo- 

Ele, will not mahe, pass, alter, change or amend the fundamental 
iw of the State, so as to diminish or alter the power of this State 
in the Congress ot the United States ; 

Resolved, That these resolutions be referred to the Committee on 
the Constitution. 

AMENDMENTS PROPOSED. 

Mr. Brixton offered the following resolution wiiich was referred 
to the Committee on Miscellaneous Provisions : 

Resolved, That as all power is inherent in the people, and as free 
governments were instituted tor their mutual protection and secur- 
ity, it is therefore eminently proper that all the offices created- by 
the Coustitntion in the various co-ordinate branches of the State 
government should be elected by and derive their power directly 
from the people. 

Mr. Carter submitted the following amendments to the Consti- 
tution, which were read and referred to the Committee on Franchise 
and Elections^ 

Article II, Section 7. The .first election for Senators and Repre- 
sentatives shall be heliS on the first Tuesday in November oim: 
thousand eight hundred and seventy ; and forever thereafter, elec- 
tions for members of the General Assembly shall be held once in 
two years, on the first Tuesday in November; said election shall 
terminate the same day. 

Sec. 8. The first session of the General Assembly shall com- 
mence on the first Monday in January, one thousand eight hundred 
and seventy-one; and forever thereafter the General Assembly 
shall meet on the first Monday in January next ensuing the elec- 
tion. 

Mr. Deavjjnport introducedthe following resolution, which was 
read and referred to the Committee on the Legislative Department : 
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Sesolved, That the appropriate committee be instruett^d to inquiry 
and report upon the expediency and practicability of establishing 
natural and permanent boundaries to govern and control the repre- 
sentation in the General Assembly of the State, instead of the two- 
thirds ratio, aa provided for in Section 5, Article II, of the present 
Constitution. 

Mr. DoHEiiTY offered the following preamble and resolution, 
which were read and referred to the Committee on the Legislative 
Department : 

Whereas, Much of the valuable time of the Legislature is ap- 
propriated in the passage of local and private laws, to the hind- 
rance of the public interest : 

Reeolved, That the Committee on the Legislative Department be 
requested to examine and report whether or not it would be to the 
interest of the State to divest the Legislature of the power of enact- 
ing private acts, and that power be vested in such court or courts as 
shall be designated by law. 

Mr. FiNLEY offered the following resolution, which was read 
and referred to the Committee on Franchise : 

i?eso/ued. That ever)' male person, regardless of race or color, if 
qualified, having arrived at the age that may hereafter be prescribed 
by law, shall be eligible to any office to which he may be elected by 
a'popular vote of the qualified voters of the County or District 
where he resides. 

Mr. FiNi.EY offered the following resolution, which was read 
and referred to the Committee on Franchise, etc. : 

.Resolved, That every male person of the age of twenty -one years, 
regardless of race or color, not convicted of infamous crime, being 
a citizen of the United States and of the State of Tennessee twelve 
months, and of the county where he may offer his vote three 
months preceding the day of election, shall be entitled to vote for 
members of the General Assembly and alllkther civil ofiicers for the 
County or District where he resides. 

Jlr. Fentress offered the following resolution, which was read 
and referred to the Committee on the Bill of Kights ; 

Remhed, That the Committee on the Bill of Hights be requested 
to report whether Section 15 of the Bill of Rights should not be so 
amended as to provide that the writ of habeas corpus shall not be 
suspended or denied in any case. 

Mr. Fielder submitted the following preamble and resolution, 
which were read and referred to the Committee on the Legislative 
Department : 
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WiiEBEAS, The powers of the State Government arc composed of 
three co-ordinate branches, viz. : the Legislative, Executive, and 
Judicial ; therefore be it 

Besolved, That the Legislative Committee be requested to in^juire 
whether or not any amendment to the present Constitution is neces- 
sary to keep them separate and distinct, so that the one may not 
infringe upon the rights of the other, and if so, report the same to 
this body. 

Mr. Gibson submitted the following amendments to the Consti- 
tution, which were read and referred to the Committee on the Judi- 
<;iary Department : 

Article — , Section — . The number of Law Circuits shall never 
exceed one for every 75,000 inhabitants ; and the number of Chan- 
cery Divisions shall never exceed one Jor every 100,000 inhabit- 
ants. But in establishing Circuits and Divisions, territory and 
population shall be so equalized that the labors of tlie several 
Judges and the several Chancellors shall be equalized as nearly 
as possible- 
Sec. — . No Judicial officer shall be a candidate before the people 
for any other than a Judicial office, directly or indirectly. And the 
election of any such officer by the people during his incumbency, or 
for one year thereafter, shall be absolutely void. 

Sec. — . The Legislature may, by joint resolution, two-thirds in 
^ch House concurring, remove from office any Judge, Chancellor, 
or State's Attorney, for crime, corruption, incompetency, drunken- 
ness, neglect, or violation of duty, or other conduct unbecoming 
such an officer. Provided, That such officer, when accused, shall be 
allowed to present his evidence and argument, in writing, at the 
bar of the two Houses in joint session. But each House shall vote 
separately by ayes and noes, and the same shall be entered on the 
Journals of each House, together with the cause or causes of re-, 
moval. 

Mr. Gibson submitted' the following resolution, which was read 
and referred to the Committee on the Judicial Department : 

Mesolved, That the Judiciary Committee be requested, if they de- 
cide against the Judges and District Attorneys being chosen by the 
people, to consider the propriety of having Circuit Judges, Chancel- 
lors, and District Attorneys nominated by the Supreme Court and 
confirmed by the Senate. 

Mr. Hill, of Gibson, offered the following resolution, which was 
read and referred to the Committee on the Judicial Department : 

Resolved, That Section 10, of Article VI, of the present Consti- 
tution be so amended as to read aa follows : 
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" Judges or Justices of such Inferior Courts of I^w and Eqmiy 
as the Legislature may establish shall have power in all civil cases 
to issue writs of Certiorari .to remove any cause or transcript there- 
of from inferior jurisdiction into said. Courts of Law on sufficient 
cause supported by oath or affirmation. ' 

5IBMORIAL. 

Mr. Hill, of Gibson, presented a memorial, signed by 255 citi- 
zens, praying a change in the Constitution of the State in relation 
to the formation of new counties, which was read and referred to 
the Committee on New Counties and County Lines. 

AMENDMEKTS PROPOSED. 

Mr. House, of Williamson, submitted the following amendments 
to the Constitution, which were read and referred to the Committee 
on Judiciary. 

Resolved, That Article V, of the Constitution h'i amended as 
follows: r^ -, 1 £■ 

Sec. 1. The Governor, Judges of the Supreme Court, Judges ot 
Inferior Courts, Chancellors, Attorneys for the Stat* and Secretary 
of State shall be liable to impeachment, whenever they may commit 
any offence in their official capacity, which may require disqualifica- 
tion: but judgment shall only extend to removal from office and 
disqualification to fill any office thereafter. The party shall never- 
theless, be liable to indictment, trial, judgment and punishment 
according to law. , ,, , , , 

Sec. 2. The House of Representatives shall have the sole power 
■of impeaching the Governor, Judges of the Supreme Court, the 
- Attorney General for the State and flie Secretary of State. 

Sec 3. All impeachments of any of the officers mentioned in 
Section 2 shall be tried by the Senate; and when sitting for that 
■purpose the Senators shall be upon oath or affirmation— and presid- 
ed over by the Senior Judge of the Supreme Court of the State. If 
the senior Judge should be impeached then the Senate shall be pre- 
sided over by the next senior Judge of the Supreme Court. 

No person shall be convicted without the concurrence of two 
thirds of the Senators sworn to try the officer impeached. 

Sec. 4. The House of Representatives shall elect from their own 
body three members, whose duty it shall be to prosecute impeach- 
ments. No impeachment shall be tried until the Legislature shall 
have adjourned aine die, when the Senate shall proceed to try 
such impeachment. 

See 5. All Judges of Inferior Courts, ■Chancellors and Attorneys 
for the State, for the several Judicial Districts or Circuits, shall be 
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Jiable to impeachment for crimes and misdemeanors in ofRce at the 
instance and upon the prosecution of any citizen in the Supreme 
Court of the State, in such manner as the Legislature may by law 
direct. 

Sec, 6. Justices of the Peace and other civil officers not herein 
before mentioned, for crimes and misdemeanors in office, shall be 
liable to indictment in such courts as the Legislature may direct ; 
and upon convictioii, shall be removed from office by said court as 
if found guilty on impeachment ; and shall be. subject to such other 
punishment as may be prescribed by law. 

Mr. House, of Davidson, Robertson and Montgomery, offered 
the following resolution, which waa read and referred to the Com- 
mittee on New Counties and County Lines. 

Resolved, That the county of Cheatham, as now established, be, 
and the same is hereby declared to be a Constitutional county. 

Mr. IviB offered the following resolution, which was read and 
referred to the Committee on the Legislative Department : 

Resolved, That Section — , Article — , of the present Constitu- 
tion be amended so as to prohibit the Legislature of this State from 
granting any charter of incorporation, except to Banks and Inter- 
nal Iprovementfi. And that no charter shall be granted for any 
bank unless the same shall have a capital stock of five hundred 
thousand dollars. One half of which shall be paid in before said 
corporation shall be entitled to do business under the charter. 

Mr. Jokes, of Giles, submitted the following amendment to the 
Constitution, which was read and referred to the Committee on 
Franchise : 

" Resolved, That the Committee on Elections and Franchise be 
instructed to so amend Article IV, of the Constitution oi' Tennessee, 
as that the same shall read : " Every freeman of the age of twenty- 
one years, being a citizen of the United States, and a resident of 
the State two years, and of the county, in which he may ofFer his 
vote, twelve months next preceeding the day of election, and having 
paid his poll tax, shall be entitled to vote for members of the 
General Assembly, and other civil officers for the county or district 
in which he resides." 

Mr. McNabb offered the following resolution, which was read 
and referred to the Committee on Franchise : 

Resolved, That no law shall ever be passed in the State of Ten- 
nessee, debarring any man from voting in any election in conse- 
quence of not having paid his tax, prior to said election. 

Mr. IviB offered the following resolution, which was read and 
referred to the Committee on the Legislative Department : 



,c.red=yG00gIC 



70 

Resolved, That the present Constitution of the State of Tennes- 
see be so amended as to prohibit the State Legislature from passing 
any bill granting State aid to Internal Improvements. And so as to 
prohibit the Legislature from passing any bill by the provisions of 
which the State shall become a joint stock-holder in any Incorpora- 
tion ; Provided the State may build roads or improve the navigatioB 
of rivers, if authorized so to do by the Legislature. 

Mr. McNabb offered the following resolution, which was read 
and referred to the Committee on Miscellaneous Provisions : 

Mesolved, That the Legislature of the State of Tennessee, shall 
pass a common school law, and such an one as in their judgment 
will be for the very best interest to the children of the State, and a 
reasonable school tax. 

Mr. Porter, of Haywood, offered the following resolution, which 
was read and referred to the Committee on Miscellaneous Provisions ; 

Resolved, That the body having the power to fix and determine 
the salary of the Grovercor and Judges of the State, shall not reduce 
that of the, Governor below the sum of $4,000 per annum; that of 
the Judges of the Supreme Court, below $4,000 per annum ; that of 
Chancellors and Circuit Judges, below §3,000 per annum, 

EEPORTS CALLED FOE. 

Mr. Porter, of Haywood, offered the following resolution, which 
lies over under the rule : 

Resolved, That the Standing Committees, of this body, be and the 
same are hereby required to report in some way upon all proposi- 
tions or resolutions, that have been or may hereafter be referred to 
them. That in case of rejection of any resolution, the same shall 
be returned to this body, labelled " rejected," simply, or " rejected 
because the substance thereof, has, or will be acted upon and reported 
in another form and manner." 

JURISDICTION OF MAGISTRATES 

Mr, Porter, of Haywood, submitted the following resolution : 
"Resolved, That reference be had to the Judiciary Committee, to 
enquire into and report to this Convention how far and to what ex- 
tent, if any, the jurisdiction of Justices of the Peace in this State, 
now obtaining on notes of hand to the sum of $500, and on open 
accounts to the sum of 8250, conflict with Article VII, of the 
amendments to the Constitution of the United States'" Said Art. 
being in words and figures as follows : ' In suits at Common law, 
when the value in controversy shall exceed ($20) Twenty Dollars, 
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the right of trial by Jury shall be preserved ; and no fa«t tried iiy 
a Jury shall be otherwise re-examined in any Court of the Unitod 
States than according to the rules of the common law.'" 

RBPOBT OF PROCEEDINGS. 

Mr, Thompson, of Maury, offered the following resolution, which 
was read and referred to the Committee on Printing : 

Resolved, That William H. Drapier, be and he is hereby appoint- 
ed stenographic reporter for this Conventionand that he be author- 
ized to furnish three thousand copies of his reports, in book form 
for which he shall receive the same compensation as is now paid, by 
law, for public printing, of the same grade. 

AMENDMENTS PROPOSED. 

Mr. Waener offered the following resolution, which was read 
and referred to the Committee on the Legislative Department : 

Resolved, That Article II, Section 15, of the Constitution of 
1834, be so amended as to insert the words "without delay" be- 
tween the word " shall " and "issue," and that the Legislative 
Committee enquire into the propriety of said amendment. 

Mr. Wahker offered the following, which was also referred to 
the Committee on the Legislative Department : 

Resolved, That the Committee on the Legislative Department be 
required to report upon the propriety of conferring on two-thirds 
of the Senate, and a majority of all the members of the House of 
the General Assembly the power to grant pardons in cases of im- 
peachments, 

Mr. Wahner offered the following, which was rc^d and referred 
to the Committee on Bill of Rights: 

Resolved, That the following proposition be presented to tlie 
Committee on the Bill of Eights : 

1st. That Article I, Section 5, be so amended as to strike out the 
words " free man " between the words " no " and " shall," and in- 
sert the word " person ;" and to insert the words " or her " be- 
tween the words " his " and " freehold," and that the words " or 
her" be inserted between the words "his" and liberty," and that 
the words "or her" be inserted between the words "his" and 
" peers," which will make said section read thus : " That no person 
shall be taken or imprisoned, or disseized of his or her freehold, 
liberties or privileges, or outlawed or exiled, or in any manner dis- 
trained or deprived of his or her life, liberty or property, but by 
the judgment of his or her peers, or the law of the land." 

Be it also resolved, That Section 9 of said Article be amended as 
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follows : That the letters " self" be stricken out between the worda 
" himself," and the words " or " " herself " be inserted," aud that 
the words " or Im- " be inserted betweeu the words " his " and 
" counsel," and that the words " or her " be inserted between the 
words " him " and " and," and that the words " or her " be in- 
serted between the words " his " and " favor," and that the letters 
" self" in the last word in said section be stricken out, and the 
words "or herself" be added, which will make said section read 
thus : " That in all criminal prosecutions Jhe accused hath a right 
to be heard by him or herself and his or her counsel, to demand the 
nature and cause of the accusation against him or her, and to have 
a copy thereof; to meet the witnesses face to face ; to have com- 
pulsory process for obtaining witnesses in his or her favor; and in 
prosecutions by indictment or presentment, a speedy, public trial 
hy an impartial jury of the County or District in which the crime 
shall have been committed ; and shall not be compelled to give 
evidence against him or herself. 

Be it Jwi-ther resolved, That section 13 of said Article be so 
amended as to strike out the word "jail ' and insert the word 
" prison ;" and that Section 14 of said Article be so amended as to 
strike out the words " free man," and insert in their stead the 
word "person." 

Resolved fartlier, That Section 17 of said Article be so amended 
as to insert the word " person " in the place of " man " between 
the words " every " and " for," and to insert the words " or her " 
after the word " him " before the word " in," and the words " or 
her " between the words " his " and " lands." 

Resolved further, That Section 26 of said Article be so amended 
as to insert the word " person's " instead of " man's " between the 
the words "no" and " particular," and that the words "or her" 
be inserted between the words " his " and " representatives." 

Resolved further. That Section 26 of same Article be so amended 
as to strike out the words " the free white men " and insert the 
words " all persons." 

Resolved further, That Section 3 of said Article be so amended 
as to strike out the word " men " between " all " and " have," and 
insert the word "persons" and strike out the word "man" be- 
tween the words "no" and "can," and insert the word "person." 

Jlr. Waeneh also offered the following, which was read and 
referred to the Committee on the bill of Rights : 

Resolved, That the Committee on the Bill and Declaration of 
Eights be directed to inquire into and report on the propriety of 
amending Article I, Section 1, of the Declaration of Rights, so 
that in calling conventions of the people of this State, other than 
in the mode of amending the Constitution in accordance with Ar- 
ticle II, Section 3, of the Constitution, that a majority of the qual- 
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i!ie<l voters of the State, and a majority voting for Governor on 
the last preceding election, shall vote in favor of any Cony-ention 
that may be called to amend or alter the Constitution, before said 
Convention or other sovereign body of the people, as it may be 
called, shall be authorized to act as delegates of the people in alter- 
ing, reforming, or abolishing the Constitution of this State, subject 
to the ratification of the people. 

Mr. Walters offered the following resolution, which was read 
and referred to the Committee on the Judicial Department : 

Resolved, That there shall be an act enacted by the General 
Assembly of the State of Tennessee, authorizing the election of a 
County Judge for the respective Counties, and who shall have 
jurisdiction to try all offenses under the laws of this State, under 
the grade of grand larceny ; that he shall try them under the mme 
rules and regulations that they are now triable by the Circuit 
Courts, other than they shall not be required to refer the charges to 
a Grand Jury to find a biil of indictment, but may proceed to trial 
ii[K>n the warrant of arrest. But that the quarterly County Courts 
nhall be held under such rules and regulations as may be prescribed 
by law. 

FORM 01' REPORTS OF COMMITTERS. 

Mr. Brown, of Davidson, offered the following resolution : 

Resolved, That the different Committees, in making their reports, 
shall designate the section, or part of section and Article of the 
Constitution proposed to be amended ; or if a new section is re- 
I>orted it should be numbered, and its appropriate place in the Cou- 
rititution designated. 

Mr. House, of Davidson, Robertson and Montgomery, offered 
the following in lieu of Mr. Brown's resolution : 

Resolved, That the different Committees shall report as a whole 
all the amendments which they wish to propose to the Constitution ; 
and they shall make no report to the Convention upon any matter 
referred to them until they are ready to make a general report of 
all the amendments they wish to recommend in the respective de- 
partments referred to them. 

On motion of Mr. House, of Davidson, Robertson and Mont- 
gomery, the rules were suspended, and the resolution ofi'ercd by 
him was adopted in lien of Mr. Brown's : 

Mr. Heiskell offered the following amendment to Mr. House's 
resolution : 

" But that the several Committees of this House may, in their 
discretion, report to this House by resolution, drawn up in auch 
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form as they may deem advisable, to test the sense of the House 
upon such principles as may be material so to present. 

Which amendment was rejected. 

Oa motion of Mr. JoNBS, of Lincoln, the vote rejecting said 
amendment was reconsidered, and the amendment adopted. 

Mr. Kennedy offered the following amendment : 

"And that the reports of said Committees shall lie upon the table, 
■and be printed for the use of the Convention." 

■V\'Tiich was rejected, and the resolution, as amended, was adopted 
by the Convention. 

ADJOUBNMBNT OVER. 

Mr. Thompson, of Maury, moved that when the Convention ad- 
journ, it adjourn until Monday morning next, at 10 o'clock. 

Mr. Baxter demanded the yeae and nays upon the motiou. 

A vote was taken, and the Convention refused to so adjourn. 

Those voting aye are : 

Messrs. Allen, Arledge, Burton, Brandon, Bate, Cummings, 
Jones of Lincoln, Jones of Giles, Kennedy, Porter of Haywood, 
Thomoson of Maury, Thompson of Davidson, Turner and Mr. 
President Brown — 14. 

Those voting no are : 

Messrs. Burkett, Brown of Davidson, Branson, Baxter, Britton, 
Brooks, Byrne, BHzard, Brown of Carroll, Gibson, Madison and 
Henry, Coffin, Campbell, Chowning, Cypert, Carter, Dibbrell, 
Deavenport, Deaderick, Doherty, Dromgoole, Finley, Fulkerson, 
Fentress, Fielder, Gattt, Gibson, Gardner, Gibbs, Gordon, Garner, 
Henderson, Hill of Warren, Hill of Gibson, Heiskell, House of 
■Williamson, House of Davidson, Robertson and Montgomery, Ivie, 
Kirkpatrick, Key, Kyle, Martin, Mab^, Morris, Meeks, Mc- 
Dougal, McNabb, Netherland, Nicholson, Porter of Henry, Parker, 
Seay, Shepard, Stephens, Staley, Sample, Shelton, Taylor, Wright, 
Williamson, Warner, and Walters — 60. 

On motion, the Convention adjourned until to-morrow mornine: 
10 o'clock. 
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SATURDAY MORNING, JANUARY 15, 1870, 

The Convention met pursuant to adjournment, Mr. President 
Beowh in the Chair, 

Prayer hy the Rev. Dr. Sombrs. 

The Journal of yesterday was read, corrected and approved. 

AMENDMENTS PEOPOSED. 

The roll -was called for petitions and memorials, when Mr. 
Braksojj- offered the following resolution, which was read and re- 
ferred to the Committee on the Legislative Department : 

Resolved, That the Legislature of this State shall pass a Common 
School Law, and such an one as, in their judgment, will be tor the 
very best interest of all the children of the State, and that they ae- 
sees, or cause to be assessed, a sufficient tax to raise a fund for such 
educational purposes, and that the same be known as the " Common 
School Fund of Tenoeaaee," and that the same shall never be other- 
wise applied than for that of Common School purposes. 

Mr. Brooks offered the following resolution, whicli was read and 
referred to the Committee on the Judicial Department : 

Evolved, That the Constitution be so amended that the Judges of 
the Supreme Court shall not be allowed a salary to exceed two 
thousand five hundred dollars per annum, and that the salary of the 
Chancellors and Circuit Judges shall not exceed two thousand 
dollars per annum. 

Mr. Blizaed Dffered the following amendment to the Constitii- 
tion, which was read and referred to the Committee on Franchise 
and Elections : 

Resolved, That the Constitution of Tennessee be so amended as 
to provide for the election of the Seoj-etary of State, Comptroller 
and Treasurers of the State, by the qualiiied voters of the State at 
large, at the same time and for the same term that the Governor 
and members of the General Assembly are elected. 

Mr. Cypbbt offered the following resolution, which was read 
and ordered to be referred to the Committee on the Legislative 
Department : 
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Resolved, That the best interests of the State demand that manu- 
facturing and agricultural pursuits should be favored and encourag- 
ed, and to this end the proiucts of these important branches of in- 
dustry should forever remain exempt from taxation. 

Mr, DiBBEEj^L offered the following resolution, which was read 
and referred to the Committee on the Legislative Department : 

Resolved, That the Legislature shall be composed of one hundred 
members, as follows: Twenty-five Senators and seventy-five Sepre-- 
sentatives; Provided, That each county in this State with a voting 
population of fifteen hundred shall be entitled to one Representa- 
tive in the lower branch of the Legislature. 

Mr. FOLKERSOS offered the following resolution as an amend- 
ment to the Constitution, which was read and referred to the Com- 
mittee on Franchise and Elections : 

Besoived, That Section 5, of Article VII, trf the Constitution be 
altered and amended as follows : 

The Legislature shall provide that the election of the county 
officers, by the people, shall take place at the same time the general ■ 
elections are held for members of Congress, members of the Le^ 
lature and Governor. The election shall commence and terminate 
the same day. 

Mr. PoETER, of Haywood, offered the following resolution,, 
which was read and referred to the Committee on the Judicial 
Department : 

Besolved, That the Judges of the Supreme Court shall be elected 
by the people. That no person shall be eligible to said position un- 
less he shall have had the experience of 25 years practice at the bar, 
aud whose term of service shall end when he shall have attained 
the age of seventy years, or during good bthaviop. 

Mr. Gibson offered the following amendment, which was read 
and referred to the Committee on the Legislative Department: 

Article — , Section — -. The Legislature shall have no power 
whatever, to give, grant lease or sell any portion of the territory of 
the State, or the control, or dominion of any portion thereof to any 
individual, association, corporation or State by special law; nor' 
shall any portion of the territory of this State, or any private pro- 
perty within the State, or any individual association or corporation 
be_ exempted from State or county taxes: Provided, always, that 
this nor any other section shall be so construed as, to prevent tim 
United States from acquiring dominion and control, exclusive, or 
otherwise over such places as the Legislature may authorize, by any 
law, general or special ; and Provided further, that the I«gislature 
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may pass geireral laws whereunder the County Court may exempt 
honorably discharged soldiers and indigent persons Irom the pay- 
ment of the poll tax. 

Mr. Sample offered the following resolution, which was referred 
to the Committee on Franchise and Elections : 

Eeeolved, That all offices to be filled, from the highest to the 
lowest grade, shall be filled by the popular vote of the quahfaed 
voters in the State, county or district, as the case may be, so a^ 
thereby not to conflict with the Constitution of the United States, 
viz: Supreme; Circuit and Chancery Judges, Clerks of the diflei- 
ent Courts, Magistrates and Constables, Sheriffs, Surveyors, Trustees 
Revenue Collectors, etc. Also all military officers shall be elected 
by the qualified voters of the State, county or district as the case 
may be. 

Mr. PoETER, of Haywood, offered the following resolution, which 
■was read and referred to the Committee on the Judicial Depart- 
ment: 

Resolved That the Committee on said Department tafee under 
consideration, and make report to this Convention, as to the expe- 
diency and propriety of abolishing the dffice of District, or Circuit At- 
torney General of the State, andihe creation of the office of btate At^ 
tomey for each county. The person filling the same to be elected by 
the qualified. voters thereof, and whose term of service shall be the 
same as that of Circuit Judge. The salaiy of said_offiee,m addi- 
tion to the compensation now allowed by law, to be determined and 
fixed by the County Court, at the January Term of each year. 

Mr. Seay offered the following resolution, which was read and 
referred to the Committee mi the Bill of Rights : 

?d, That Section 6 of Article I be so amended as to read 



as follows : 

" That the right of trial by Jury shall remain inviolate, and no 
religions or .political test shall ever be required as a qualification to 
sit on Juries in this State." 

■PSINTING RULES, ETC. 

Mr. Kennedy offered the following resolution, and moved a sus- 
pension of the rules. 

Resolved, That the Secretary be directed to have one hundred 
copies of the Constitution of Tennessee and of the United States, 
with the amendments adopted and proposed thereto, printed under 
cover with the rules of this body. 

Mr. PoRTEi^, of :Heury, demanded the ayes, and noes, but witl^ : 
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drew the call, whiclt was afterwards renewed by Mr. Porter, of 
Haywood. The resolution was then put upon its passage and re- 
sulted as follows : 

Those voting in the affirmative are : 

Messrs. Allen, ArJedge, Brown, of Davidson, Erittoo, Byrne, 
Burton, Brandon, Cummings,. Coffin, Campbell, Chowning, Cypert, 
Dibbrell, Deavenport, Deaderick, Dromgoole, Pinley, Fulkerson, 
Fentress, Fielder, Gibba, Gordon, Garner, Hill, of Warren, Heiskell, 
House, of 'Williamson, Ivie, Kirkpatrick, Kennedy, Kyle, Martin, 
Mabry, Morris, Meeks, MeDouga!, McNabb, Nicholson, Seay, 
Shepard, Stephens, Thompson, of Davidson, Thompson, of Maury, 
Turner, Taylor, Walters, Williamson and President Brown— 47. 

Those voting in the negative arc : 

Messrs. Burkett, Branson, Baxter, Brooks, Blizard, Carter, Do- 
herty, Gaut, Gibson, Gardner, Henderson, Hill of Gibson, Jones of 
Lincoln, Key, Netherland, Porter of Haywood, Porter of Henry, 
Parker, Staley, Sample, Shelton, Warner, and Wright— 24. 

MBMOEIAI^. 

Mr. House, of Williamson, presented a memorial from sundry 
citizens of Williamson, Maury, and other counties, which was read 
and referred to the Committee on New Counties and County Lines : 

Mr. Thompson, of Maury, presented a memorial from sundry 
citizens of Maury and'Mareliall counties, which was referred to 
the Committee on New Counties and County Lines, without being 
read. 

AMENDMENT.^ PROPOSED. 

Mr. Warner offered the following amendment to the Constitu- 
tion of this State, which was read and referred to the Committee on 
Miscellaneous Provisions : 

Wheeeas, Article V, of the Constitution of the United States, 
provides that " The Congress, whenever two-thirds of both Houses 
bhall propose amendments to the Constitution, or on the application 
of the Legislatures of two-thirds of the several States, shall call a 
Convention for proposing amendments, which in either case shall be 
valid, to all intents and purposes, as part of the Constitution, when 
ratified by the Legislatures of three-fourths of the several States, or 
by Convention in three fourths thereof, as the one or the other mode 

; q{ ratification may be proposed by Congress. 

■ • Ahd Whereas, It is manifest from said Article V that pro- 
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posed amendments ought to be ratified or rejected by Legislatures 
or Conventions, chosen in the several States by the people thereof, 
after the Congress or the Convention, as the ease may be, have 
prepared such amendment or amendments, to the several States for 
ratiiication. 

And whereas, Amendments have been ratified by Legislatures 
elected before such amendments were proposed to the several States 
by Congress, thus preventing the people from having a voice in the 
election of their Legislatures, with a view ot having their wishes 
and interests regarded in changing or altering the Constitution of 
the United States; therefore, 

Be it resolved, That the following amendment be proposed to the 
Constitution of this State : " That when any amendment or amend- 
ments to the Constitution of the United States shall be projposed to 
the several States thereof, no Legislature or Convention of this State 
shall ever ratify such proposed amendm.ent or amendments, unless 
the Legislature or Convention shall have been elected by the people 
of this State after the period of time when the Congress or Con- 
vention of the United States shall have proposed such amendment 
or amendments to the several States for ratification. 



EEPOET OF TUB COMMITTEE ON ESECUTIVE DEPARTMENT. 

Mr. Jones, of Lincoln, Chairman of the Committee on the Exe- 
cutive Department, offered the following report, which was read, 
laid upon the table, and ordered to be printed : 

The Committoe on the Executive Department have had under 
consideration the several propositions referred to them, and have in- 
structed me to report and recommend the adoption of the following 
amendment, two-wit : 

" In Article III, Section 9, of the Constitution of the State of Ten- 
nessee, strike out the words, "And shall state to them when assembled 
the purposes for which they shall have been convened," and insert 
in lieu thereof the words, "In which he shall state to them, specifical- 
ly, the purposes for which they are to convene," so that it will read : 
Article III, Section 9, He may, on extraordinary occasions, con- 
vene the General Assembly by proclamation, in which be shall 
state specifically the purposes for which they are to convene ; but 
they shall enter on no legislative business except that for which 
they were specifically called together. 

I am also instructed to report adversely upon all other proposi- 
tions referred to the Committee, 

Respectfully submitted. 

GEORGE W. JONES. 
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REPORT OP COMMITTEE ON BILL OF EIGHTS. 

Mr. Baxter, from the Committee on the Bill of Rights, made a 
verbal report, asking to be discharged from tbc further considera- 
tion of sundry petitions referred to them, which was accordingly or- 
dered by the Convention. 

LEAVES OF ABHENCE. 

On application of Mr. Burton, ieave-of absence was granted him 
until Tuesday next. 

-Mr. Aelei>gb was also granted leave of absence until Tuesday 
. next. 

On motion of Mr. Porter, of Haywood, the Convention ad- 
journed until Monday morning, at lOJ o'clock. 



MONDAY MORNING, JANUARY 17, 1870. 

The Convention met pursuant to adjournment, Mr. President 
J in the Chair. 



Prayer by the Rev. Mr. Sample, a member of this body. 
The Journal of Saturday was read and approved. 

AMEKDMBSTS PROPOSED, 
The roll was called for petitions and memorials, when 
Mr. BuRKETT offeretl the following resolutions, which were read 
and referred to the Committee on the Judicial Department : 

'Resolved, 1st. That the attention of the proper Committee be 
called to the propriety of presenting such alterations or amendments 
to our present State Constitution as will provide for the election ' of 
only one Justice of the Peace for each Civil District of every County 
in the State, except in such districts as include a Comity seat, or shall 
have over a given, number of qualified voters, and that in such Dis- 
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trlets, 90 excepted, an sd^Ktional Justice of the Peaee shall be 
elected. 

2d. That the attention of the proper Committee be called to the 
propriety of presenting such amendments to the Constitution as 
■ will provide that County Courts hold their sessions quarterly, or 
once only in every three months, looking to legislation that will 
confer power on the Chairman of the several County Coiirts to grant 
letters of administration or testamentary pnt of term time upon 
proper qualification of applicants for such letters. 

Mr, BuRKETT introduced the following resolution, which was 
read and referred to the Committee on Franchise and Elections : 

Resolved, That the attention of the proper committee be called to 
the propriety of combining two or more civil districts, so that the 
voting population of such combined districts shall not exceed somo 
given number to be presented by such committee, and that such, 
two or more, combined civil districts shall form a district, which 
shall elect only one Constable, who shall discharge all the duties 
now by law made incumbent on the Constables of the said combin- 
ed districts and in addition thereto, such Constables shall be requii-- 
ed to collect the State and county revenue, due from citizens of such 
combined districts. 

Mr. Bbitton submitted the following resolution, which was re- 
ferred to the Committee on the Legislative Department": 

Resolved., That the Committee on the Legislative Department be 
requested to enquire into and report how far the Constitution should 
be amended allowing the General Assembly to pass laws authorizing 
the people of any County, District, incorporated Town, one half or 
two thirds of the qualified voters in such County, District, or incor- 
porated Town voting therefor, to prohibit the exercise of privileges 
within their respective limits. 

RETRENCHMBST AND BEFOHM. 

Mr, Br(X)KS offered the following resolution, which lies over un- 
der the rule : 

Resolved, That the Presideiit of this Convention appoint a Spe- 
cial Committee of seven on Retrenchment and Reform. 

REPORT REQUESTED, 

Mr. Brooks offered the following resolution, which lies ovi^r one 
day under the rule; 

Resolved, That the Committee on the Franchise be requested to 
eport their action at as early a day as practicable and consisteiu 
with their labors. 
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AMENDMENTS PROPOSED, 

Mr. Blizard offered the following resolution, which was read 
and referred to the Committee on the Legislative Department : 

Resolved, That the Constitution of the State of Tennessee be so 
amended as to provide that the Legislature shall be elected for two 
years, and that each member-shall receive for his services a stated 
salary of one thousand dollars in lieu of all other pay or allow- 
ance to be made to him ; Provided, that four dollars per day of the 
salary of any member absenting himself from the Legislature 
during its sessions, without leave of the House of which he is a 
member, shall be withheld upon the final settlement of his account. 

IMPEACHMENT OP JUDGE PRAZIBR. 

Mr. Baxter offered the following preamble and resolutions, 
which, the House refusing to supeud the rules, lies over for one 
day : 

"Wheheas, the House of Representatives of this State on — day 

of , 1867, exhibited articles of impeachment against tlie 

Honorable Thomas N. Frazier, Judge of the Criminal Court of 
Davidson County, for alleged high crimes and misdemeanors, upon 
which he was subsequently arraigned before and tried by the Senate, 
sitting as a High Court of Impeachment, found guilty, removed 
from his office and disqualified from ever thereafter holding any 
office in this State ; and 

"Whereas, In the opinion of this Convention, the said Thomas 
N. Frazier, was an honest, upright, jnst and able Judge ; that his 
judgment complained of in said articles of Impeachment, was not 
only dictated by honest convictions of duty, but was a just and cor- 
rect exposition of the law involved in the case ; and that said Im- 
peachment, trial, conviction and judgment of disqualification, 
originated in a corrupt conspiracy, and was conducted to a final 
conclusion for the accomplishment of partizan purposes ; /( is, 
therefore 

Resolved, That a Select Committee of five be appointed to pre- 
pare and report,, to this Convention, an article to be incorporated 
into the Constitution, relieving the said Thomas N. Frazier from 
the disabilities imposed upon him by the conviction and judgment 
aforesaid. 

THE ORGAXIZATION Oi' TilE I.EGISLATCKE. 

Mr. Campbell submitted the following amendments to the Con- 
stitution of the State, which were read and referred to the Com- 
mittee on the Legislative Department : 
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Resolved, That the Legislature of the State of Tennessee shall 
consist of ninety members ; thirty of whom are to be Senators. 

Resolved, That the State be laid off into fifEeen (1 5) Senatorial 
Districts, from each of which, two (2) Senators shall be elected, 

Eesolmd, That the Senators shall be elected by freeholders (of 

value I ) in their respective Districts ; that the Senators first 

elected, shall be elected for nine (9) years; that on the iirst conven- 
ing of the Senate the Senators shall be classed into three (3) classes ; 
the term of service of the first class, shall expire at the expiration 
of three (3) years, from date of election ; the second class at the 
end of six (6) years, and the third class at the expiration of nine 
* (9) years, so that one-third be elected every rhird year, and in case 
of vacancy in either class, the vacancy to be filled by special election. 

Resolved, That an election for Senators and Representatives lye 
held on the first Thursday in August, 1871, and ever thereafter tri- 
ennially on the first Thursday in August. 

Resolved, That the House of Representatives be elected by the 
qualified voters of the respective Counties and Districts, based upon 
the voting population. 

Resolved, That after the first session of the General Assembly, t!ie 
sessions of the General Assembly shall be limited to ninetv (90) 
days; the Governor to convene the Legislature for special purpose 
and legislation to be confined to that purpose. 

Resolved, That no person be eligible for Senator until he is tliirt^-- 
five (35) years of age, and for member of the House until twenty- 
eight (28) years of age. 

Resolved, That no person who has heretofore been convicted of 
any crime, punishable by confinement in the Penitentiary, or who 
shall hereafter be convicted of any crime punishable by confinement 
in the Penitentiary, shall ever be entitled to vote. 

Resolved, That the House of Representatives have the sole right 
of originating bills for laying and collecting taxes; subject ro be 
amended or rejected by the Senate, 

EXECUTIVE DEPARTMENT. ' 

Mr. Campbell submitted the following propositions to amend 
the Constitution of the State, which were read and ordered to lie on 
the table : 

Rejiolved, That on the first Thursday in August, 1871, the 
Governor be elected, and ever thereafter on the first Thursday in 
August every fourth year; and shall hold office until his suc- 
cessor is elected and qualified, (the oath of office of Governor to be 
administered by any Judge of the Courts.) 

Resolved, That no one shall be eligible to the office of Governor 
until he has arrived at the age of 35 and shall have been a citizen 
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of the State of Tennessee three years next preceding the day of his 
election. 

Resolved, That there be an election for Lt. Governor on the same 
day (Governor's elec%n,) who shall possess the same qualifications 
as Governor : The Lt! Governor shall be ex-officio President of the 
Senate, but shall teve no vote except in a tie vote of Senators. In 
event of death, resignation, removal from ofBce, or absence from the 
State, the Lt. Governor shall discharge the duties of Governor. 

Resolved, That the Governor, by and with the advice and consent 
of the Senate, appoint the Judges, Chancellors, Justices of the Peace, 
Secretary of State, Comptroller of the State, Secretary, Treasurer, 
Attorney General for State and District Attorneys General, two-' 
thirds of the Senators elected concurring therein. 

JfDICIAL DEPAKTMENT. 

Mr. Campbell Hubmitted the following propositions to amend 
the Constitution of the State, which were read and referred to the 
Committee on the Judicial Department: 

Resolved, That there be instituted a Court of Appeals in Law, 
consisting of three (3) Judges, one of whom shall be Chief Justice 
of that Court. 

Resolved, That there be established a Court of Appeals in Equity, 
consisting of four Judges, one of whom shall be Chief Justice of 
that Court. 

Resolved, That the Judges of Courts of Appeals, in Law and 
Equity, shall constitute a Supreme Court of the State of Tennessee 
for the correction of errors in Law and Equity : That the Chief 
Justice of the Court of Appeals in Equity shall be Chief Justice of 
the Supreme Court and that said Supreme Court hold its sessions 
once a year in the city of Nashville. 

Resoived, That the Court of Appeals in Law shall be held in each 
of the Grand Divisions of the State, at such times and place as the 
Legislature shall prescribe. 

Resolved, That the Court of Appeals in Equity shall be held in 
each of the three Grand Divisions of the State, at such times and 
places as the Legislature shall prescribe. 

Resolved, That Appeals in the nature of writs of Error, Appeals 
and Writs of Error, shall lie from the Court of Appeals in Equity 
and the Court of Appeals iuLawtotheSupreme Court for correction 
of Errors in Equity and Law, and causes may be trahsferred from 
either of the Courts of Appeals into the Supreme Court for final 
determination under such rules and regulations as the Legislature 
may prescribe. 

Resolved, That there be established in each county in the State, 
except Davidson and Shelby Counties, one Court of Law, to be 
styled the Circuit Court, to hold its sessions twice a year; that 
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causes in said Circuit Court shall be tried under such rules and re- 
gulations as the Legislature may prescribe — at the first term after 
commencing suit — that the forms of action and pleading in said 
Circuit Courts shall be such as were used and practiced in said 
Courts prior to the 1st day of October, 1851, except in the action of 
ejectment. 

Resolved, That the Legislature, by law, require the Judges to in- 
terchange, so that no one of the Judges will hold more than one 
Court in the County in one year. The Counties of Davidson and 
Shelby may be divided into as many Circuits and Chancery Dis- 
tricts as may be deemed necessary. 

Resolved, That there be established and lield one Chancery Court 
in each Law Circuit ; that the Legislature shall provide, by law, 
for the appointment of Clerks and Masters in Chancery, to reside 
at the respective county seats, with the authority of the Clerk and 
Master at the place where the Court is held, for the convenience of 
the people for that particular County, 

Resolved, That there be established in each County a Court 
styled the Court of Common Pleasof that County ; that the Court of 
Common Pleas possess such jurisdiction as is now exercised by the 
Quorum Courts; that the said Courtbeheldby one Judge, who shall 
preside over the meetings of the Quarterly Courts, have power to as- 
sess taxes, etc., and be financial agent of the County under such rules 
and regulations as are now prescribed for the action of the Judges 
and Chairmen of the present County Courts as now prescribed by 

law, and as may be prescribed by law, and his salary to be § , 

and paid by the County. That said Court of Common Pleas shall 
have exclusive jurisdiction of all causes of action arising ex con- 
tractu, to the amounts of from $100 to $500, and exclusive and 
original jurisdiction of all causes of action arising ex delicto, from 
$50 to $200, That the mode of proceeding may be prescribed by 
the Legislature. 

Resolved, That the Judges, Chancellors and Justices, be appointed 
during good behavior; that the Clerks of the several Courts be ap- 
pointed by the Courts to hold during good behavior, and that the 
salary of Judges and Chancellors shall not be diminished while in 
office. 

Resolved, That the Court of Appeals in Law, and the Court 
of Appeals in Equity, and the Supreme Court, shall have original 
jurisdiction to issue writs of mandamus. 

Mr. Gibson submitted the following propositions to amend the 
Constitution of the State, which were read and referred to the 
Committee on Miscellaneous Provisions : 

Section — . A tax of twenty-five cents on every taxable poll, and 
twenty-five cents on every one hundred dollars' worth of taxable 
property in this State is hereby levied for each and every year for- 
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ever, and sliall be collected each year in the same manner, at the 
same time, and by the same officer as and by whom the State taxes 
are collected, and shall be by such officers deposited with the State 
Treasurer, who shall pay over the same to the several Counties of 
the State, in proportion to their respective populations, between ' 
eight and eighteen years of age. The money thus collected and de- 
posited shall never be applied or used for any purpose other than 
the maintenance and support of free schools ; and the Legislature 
is hereby commanded to pass all necessary laws to effectuate the ob- 
jects of this Section. But should the Legislature fail or refuse to act 
as commanded, then the said Revenue Officers shall collect and de- 
posit the said tax as aforesaid, and the State Treasurer shall appor- 
tion said money thus collected and deposited among the several 
Counties as aforesaid, and shall, without unnecessary delay, pay 
over said apportionment to such person or persons as have general 
charge of the financial interests of such Ctounties, to be by them 
disbursed in the maintenance of free schools in their respective 
Counties : Provided, That in making his apportionment, the State 
Treasurer shall be governed by the last reliable enumeration of the 
scholastic population in each County : And provided further, That 
each of said officers, whose duty it is under this Section, to collect, 
deposit, pay over or disburse said money, or any part thereof, shall 
be and are hereby made liable on their respective official bonds, for 
any failure, default, delay or malfeasance, in discharging the duties 
herein and hereby imposed, and may be proceeded against sum- 
marily by motion by any citizen in any Court of original jurisdic- 
tion in the County where such default, failure, delay or malfeasance, 
may have occurred; and such summary proceeding shall be heard 
and decided by the Court upon its merits without a jury, and no 
other form shall be necessary than five days' notice in writing: 
And provided still further, That nothing in this or any other Sec- 
tion of this Constitution shall be so construed as to prohibit or 
prevent the Legislature or any County from levying an additional 
tax or taxes for the support and maintenance of free schools and 
academies. 

Mr. KiRKPATRiCK submitted the following resolution, which was 
read and referred to the Committee on the Legislative Department : 

Resolved, That the General Assembly shall have no power, at 
any time, to call into question the validity of the public debt of 
this State. 

Mr. Maetiit submitted the following amendments to the Con- 
stitution, which were read and referred to the Committee on Fran- 
chise and Elections : 

Resolved, That Article IV, Section 4, be amended to road as fol- 
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" Section 4. Electors shall, in all elections, vote viva voce, and the 
General Assembly shall enact all necessary laws for carrying this 
provision into effect." 

Iq all elections to be made by the General Assembly, or either 
House thereof, the votes of the several members voting shall be 
1 on the Journal- 



Mr, McNabb offered the following resolution, which was read 
and referred to the Committee on New Counties and County Lines : 

Resolved, That in the formation of new Counties in the State of 
Tennessee, no part of any old County shall be stricken off only by 
the consent of the qualified voters of said old County or Counties, 
and that a majority of the votes polled in such elections shall 
carry. 

Mr. McNabb offered the following resolution, which was read 
and referred to the Committee on Miscellaneous Provisions : 

Mesolved, That no County seat in any County in the State 
of Tennessee, shall be moved only by a vote of the people qualified 
to vote, and that a majority of the votes polled shall carry, 

Mr. Sample offered the following resolution, which was read and 
referred to the Committee on the Judicial Department : 

Beeolved, That the Legislature may, by law, empower the County 
Courts to have Grand and traverse Juries, and to have power to 
try all cases of petit larceny and assault and battery ; petit larceny 
to extend to $25, but no higher ; and the Legislature shall, by law, 
prescribe the penalties of those crimes, and the Court have power 
to inflict it ; said Court to consist of at least three Magistrates. 

Mr. Thompson, of Davidson, submitted the following resolu- 
tion: 

Be it resolved, That the following provision be inserted in the 
Bill of Eights : 

" Any proscribed class of citizens in the community is contrary 
to the genius of a free government. No citizen of this State shall 
ever be disfranchised of any civil or political rights, except by im- 
peachment or conviction of infamous crime in a Court of Record." 

Which was referred as directed. 

Mr. Waenbe submitted the following resolution, which was 
read and referred to the Committee on Finance, Internal Improve- 
ments and Incorporations : 

Resolved, That the Committee on Internal Improvements inquire 
as to what railroads are in default, and what disposition this Con- 
vention shall make of the defaulting railroads. 
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Mr. Warner submitted the following resolution, -wLicit was read 
and referred to the Committee on Finance ; 

Resolved, That the Committee on Finance inquire into and re- 
port what bonds of the State are bona fide, and what ones are not, 
and that the State be required to pay only such bonds as are just 
and bona fide. 

Mr. Dromgoole submitted the following, to be added to the Bill 
of Eights : 

Ko power can legitimately deprive the people of this State from 
defining the qualifications of their own electors, 

BILL OF EIGHTS CONSIDERED, 

On motion of Mr. Brown, of Davidson, the report of the Com- 
mittee on Bill of Eights was taken up and considered ; 

Whereupon, Mr. Jones, of Lincoln, offered the following amend- 
ment : 

Insert after the word Convention, in line 12, "passed in obe- 
dience to the declared will of the voters of the State as expressed at 
the general election of August, in the year of our Lord one thous- 
sand eight hundred and thirty-three." 

Mr, Gibson submitted the follomng in lieu of the preamble : 

We the people of the State of Tennessee, iu order to organize 
liberty, secure justice, and protect property, do ordain and establish 
this Constitution for our government." 

After discussion, Mr, Gibson withdrew his substitute. 

Mr. Stephens submitted the following amendment ; 

After the word "and" in the 15th line, add the words "Said 
Convention did accordingly meet and form a Constitution, which 
was submitted to the people and ratified by them the first Friday in 
March, 1836." 

And the amendment was adopted, 

Mr. Campbell submitted the following amendments : 

Resolved, That the 3d section of the Preamble be so amended as 
to read as follows : 

Whereas, The General Assembly of said State of Tennessee, 
under and in virtue of the first Section of the first Article of the 
Declaration of Rights, contained in and forming a part of the ex- 
isting Constitution of the State, by an act passed on the 15th day 
of November, in the year of our Lord one thousand eight hundred 
and sixty-nine, the people of the State did, by a vote at an election, 
held on the 18th day of December, 1869, determine to call a Con- 
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vention to meet at Nashville, on the 2d Monday in January, in the 
year of our Lord one thousand eight hundred and seventy, and 
elected delegates thereto for tlie purj^ose of amending, revising, or 
forming and making a new Constitution. 

Mr. PoRTEH, of Haywood, submitted the following resolution: 

Resolved, That the 4th section of the Preamhle be so amended as 
to dispense with the word " authorize " altogether. 

Mr. PoRTEK subsequently withdrew his resolution. 

Mr. Gardner offered the following, in lieu of Mr. Campbell's : 

In the 19th and 20th lines strike out the following : 

" Entitled an act to authorize the people to call a Convention and 
for other purposes, did authorize the people of the State to call a 
Convention," and insert in lieu thereof the following : " Provide 
for the calling of a Convention by the people of the State." 

Mr. Thompson, of Davidson, offered the following, in lieu of 
Mr. Campbell's and Mr. Gardner's : 

Resolved, That after the word " did," at the end of the nineteenth 
line, the word "authorize" be stricken out, and the following in- 
serted in lieu thereof: " In obedience to the expressed will of the 
people provide a mode for." 

"Which was rejected by the Convention. 

Mr. Brown, of Davidson, submitted the following amendment to 
the proposition of Mr. Gardner, which was accepted : 

" Provide for the calling of a Convention by the people." 

And the amendment as amended was adopted by the Conven- 
tion. 

Mr. Gardner proposed to amend as follows : 

In the 2l8t line strike out the words, " and to elect delegates," 
and insert the words " for the election of delegates." 

Which was adopted. 

Mr. Garner submitted the following amendments : 

After the word " mode," in line 23, strike out, "Authorized by 
said act have called said Convention and elected delegates," and in- 
sert, " Provided for by said act, did on the eighteenth day of Decem- 
ber, in the year of our Lord one thousand eight hundred and sixty- 
nine, at a general election, call said Convention and elected dele- 
gates" 

Sir, Porter, of Henry, offered the following in lieu of Mr. 
Garner's which was accepted and adopted by the Convention : 

Whereas, The people of the State, in the mode prescribed by 
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said act, have called said Convention and elected delegates to repre- 
sent them therein. 

Mr. Nicholson offered the following amendments, which were 
adopted ; 

In line 22, after "amending," insert or, and after "revising," 'm~ 
aert the present Constitution; after "or" insert o/, bo that it will 
read : 

"Amending or revising the present Constitution, or of forming 
and making a new Constitution. 

On motion of Mr. Thompson, of Davidson, the Convention ad- 
journed until to-morrow morning, at 10 o'clock. 



TUESDAY MORNIXG JANUAEY 18, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Bkown in the Chair. 

Prayer hy the Eev. Mr. Kelly. 

The Journal of yesterday was read and approved. 

The President announced that the unfinished business of yester- 
day was the order of the day. 

On motion of Mr. Baxter, the order of the day waa set aside to 
jrermit the introduction of memorials and petitions. 

AMENDMENTS PROPOSED. 

Mr. Gardner submitted the following amendments to the Consti- 
tution of the State, which were read and referred to the Committee 
on Miscellaneous Provisions : 

Resolved, That the Committee on Miscellaneous Provisions be in- 
structed to prepare and report an amendment to section 3, of Article 
XI, as an addition to said section, in substance as follows : 

The Legislature shall have the right, at any time, by law, tosub- 
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mit to the people the question of calling a Convention to alter, re- 
form, or abolish this Constitution ; and when, upon such submission, 
a majority of the votes cast shall be in favor of said proposition, the 
delegates shall be chosen, and the Convention shall assemble in 
such mode and manner as shall be prescribed by law. 



MI8CEIXANEOUB. 

Mr. House, of Williamaon, offered the following resolution : 
Besolved, That the Door-keeper be instructed to purchase two 
filters for the use of the Convention. 

On motion of Mr. House, the rules were suspended, and the reso- 
lution waa a 



MEMORIALS. 
Mr. KiRKpATHiCK presented a communication in relation to the 
establishment of the County of Powell, which, without being read, 
was referred to the Committee on New Counties and County Lines. 
Mr. Sample presented a memorial from a large number of the 
citizens of Grainger, Hawkins, Jefferson, Greene, and Cocke Coun- 
ties for the establishment of a new County, which was read and re- 
ferred to the Committee on New Counties and County Lines. 

AMENDMENTS PROPOSED. 

Mr. Sample submitted the following resolution, which was read 
and referred to the Committee on New Counties and County Lines : 

Resolved, That a new County may be formed out of territory to 
be taken from the Counties of Jefferson, Grainger, Hawkins, Greene 
and Cocke, to contain not less than 250 square miles, and have in 
its bounds 1000 qualified voters ; and lines of said new County 
not to approach nearer to the old County seats. or Courthouses than 
ten miles. Provided, The residents of said new Countj^ assume their 
proportionable part of the debts of the Counties from which they 
are taken. 

memorial. 
Mr. Warner presented a memorial from sundry citizens of Mar- 
sliall, Williamson and Rutherford Counties, praying for the estab- 
lishment of a new county and county lines. 
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REPORT ON THE FRANCHISE. 

Mr. NicHOi^ON, from the Committee on Elections and the Right 
of Suffrage, submitted the following ; 

The Committee on Elections and Right of Suffrage have consid- 
ered the several propositions referred to them on the subject of the 
Elective Franchise, and have instructed me to make the following 
report : 

REPORT. 
^1. A_ majority of the Committee recommend that the Elective 
Franchise shall not be withdrawn from the colored men, but that 
they shall be secured in the continued exercise thereof, 

2. _A majority of the Committee have rejected the proposition to 
submit the question of suffrage by colored persons, as an indepen- 
dent proposition, separate and apart from all others. 

3. A majority of the Committee recommend that the payment of 
such poll taxes as may be assessed by law, shall be made a condition 
precedent to the exercise of the elective franchise. 

4. A majority of the Committee recommend that the General 
Assembly be empowered to pass laws for requiring voters to vote in 
the election precincts in which they may reside, and to secure the 
freedom of elections and the purity of the ballot box. 

For the purpose of carrying out the conclusions of the Commit- 
tee, a majority of them recommend that the following be adopted 
by the Convention, in lieu of Section 1, Article IV, of the present 
Constitution, viz : 

ARTICLE IV. 

Sec. 1. Every man of the age of twenty-one years, being a citi- 
zen of the^ United States, and a citizen of the county wherein he 
may offer his vote six months preceding the day of election, shall 
be entitled to vote for members of the General Assembly, and other 
civil officers for the county or district in which he resides ; and 
there shall be no qualification attached to the right of suffrage, ex- 
cept that each voter shall give to the Judges of the election, where 
he offers to vote, satisfactory evidence that he has paid the poll 
taxes then due by him, without which his vote cannot be received : 
And all male citizens of the State shall be subject to the payment 
of poll taxes and to the performance of military duty, within such 
ages as may be prescribed by law , Provided, That the General As- 
sembly shall have power to enact laws requiring voters to vote in 
the election precincts in which they may reside, and laws to secure 
the freedom of elections and the purity of the ballot box. 

On motion of Mr. Nicholson, the report of the Committee was 
laid on the table. 
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BILL OP EIGHTS FURTHER CO-NSIDEEEP. 

The Convention proceeded to the consideration of the report of 
the Committee on Bill of Eights. 

Sections 1, 2 and 3 were adopted. 

Mr. KiBKPATBiCK proposed the following amendment to Sec- 
tion 4 : 

" Except as now provided by Section 3, of the Fourteenth Amend- 
ment to the Constitution of the United States." 

On motion of Mr. Wkioht, the amendment of Mr. Kirkpatrick 
was laid on the table. 

Mr. Heiskell submitted the following amendment to Section 4 : 

" That no religious test, or any oath relating to conduct prior to 
the administration thereof, shall ever be recjuired as a condition to 
the exercise of the right oi suffrage, or holding any office or public 
trust in this State ;" 

Which was rejected by the Convention. 

Section 4 was then adopted. 

Section 5 was passed over informally. 

Mr. House, of Davidson, Robertson and Montgomery, oflered 
the following amendment to Section 6 : 

" And no political test shall ever be prescribed by the Legislature 
as a qualification for jurors," so that said section shall read as fol- 
lows: ... J I- ■ 

The right of trial by jury shall remain inviolate, and no politi- 
cal test shall ever be prescribed by the Legislature as a quulificatJop 
for jurors. 

Mr. Turner offered the following in lieu of the amendment of 
Mr. House: 

Sec. 6. That the right of trial by jury shall remain inviolate, 
" and no religious or political test shall ever be required as a quali- 
fication for jurors." 

Which was accepted by Mr. House. 

Mr. Gibson moved to amend the amendment of Mr. Turner, as 
follows : 

Insert "other than the ordinary juror's oath at Common I^w," 
between words " test " and " shall." 

On motion of Mr. Fulkeeson, the amendment of Mr. Gibson 
was laid on the table. 
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Mr. Seay offered the foUowmg amendment in lieu of Mr. Tur- 
ner's : 

Resolved, That Section 6, Article I, be amended so as to rea<I as 
follows : 

_ That the right of trial by jury shall remain inviolate, and no re- 
ligious or political test shall ever be required, either directly or in- 
dirtictly, as a qualification to sit on juries in this State, 

On motion of Mr. Fulkekson, the auiendment of Mr. Seay was 
laid on the table. 

The amendment of Mr. Turnke was adopted, and the section as 
amended was adopted by the Convention. 

Sections 7 and 8 were adopted without amendment. 

Mr. Burton proposed the following amendment to Section 9 : 

Resolved, That Section 9, of the amended Bill of Rights reported 
by the Committee, be amended by striking out all the words 
therein printed in italics. 

Mr. Bkowk, of Davidson, submitted the following additional 
amendment : 

■ Provided, That the venue shall not be changed in behalf of the 
State in any instance, until the whole panel of the County shall be 
exhausted. 

Mr. Turner offered the following in lieu of the pending amend- 
ments: 

Inserting after the word offense, "Provided, That the State shall 
not change the venue unless a panel of two-thirds of the qualified 
jurors ot the county has been exhausted, nor shall the venue be 
changed to any other than an adjoining county." 

On motion of Mr. Baxter, all of the pending amendments, ex- 
cept the motion to strike out, were laid on the table. 
Mr. Gardner offered the following amendment : 
Stinke out in the 6th and 6th lines the words, " for a good cause 
to another;" and insert "because an impartial jury cannot be em- 
panneled in the county where the offender is arraigned, to an ad- 
joining;" and strike out the words " or district," in the 6th line. 
Tbesection will then read "Unless the venue shall be changed, because 
afiter an actual and honest effort to make one, an impartial jury can 
not be empanneied in the county where the offender is arraigned, to 
an adjoining county, in the mode to be prescribed by a general pub- 
lic law, passed before the alleged commission of the offense. 
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Mr. KlEKPATRICK submitted the foilowing amendment to Mr. 
Gardner's amendment : 

" To the nearest county free from like objection." 

On motion of Mr. Blizard, tlie amendments were laid on the 
table. 

Mr. Kensedy demanded the previous question, which was sus- 
tained. 

Mr. Thompson, of Davidson, submitted- the following, which 
was read for information : 

Be it resolved, That Section 9, of the Bill of Rights, be amended 
by adding the following : 

But where the offense shall have been committed within one- 
fourth of a mile of a county line, the trial may be had either in the 
county where it was committed, or in the county nearest to the 
place where the offense was committed. 

The question recurring on Mr. Burton's proposition to strike 
out, 

Mr. Burton demanded the yeas and nays, which were ordered, 
and the resolution to strike out sustained. 

Those voting in the affirmative were : 

Messrs. Allen, Brown of Davidson, Branson, Burton, Cummings, 
Campbell, Carter, Dibbrell, Deavenport, Deaderick, Dromgoole, 
Finley, Fentress, Fielder, Gibson, Gibbs, Gordon, Garner, Hill of 
Warren, Hill of Gibson, Heiskell, House of Davidson, Robert'?on 
and Montgomery, Jones of Lincoln, Kennedy, Kyle, Mabry, 
Meeks, Netherland, Porter of Henry, Parker, Seay, Shepard, 
Stephens, Shelton, Thompson of Davidson, Thompson of Maury, 
Taylor, Wright, Williamson and Warner — 39. 

Those voting in the negative were : 

Messrs. Arledge, Burkett, Baxter, Britton, Brooks, Byrne, Bliz- 
ard, Brandon, Bate, Coffin, Chowning, Cypert, Doherty, Fulkerson, 
Gaut, Gardner. Henderson, House of Williamson, Ivie, Jones of 
Giles, Kirkpati-ick, Key, Martin, Morris, McDougal, McNabb,' 
Nicholson, Porter of Haywood, Sample and Turner~30. 

On motion of Mr. Hbiskblt. the words " or Districts " were 
stricken out, and the 9th Section, as thus amended, was adopted by 
the Convention. 

On motion of Mr. Fentress, the Convention adjourned until to- 
morrow morning at 10 o'clock. 
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WEDNESDAY MORNING, JANUARY 19, 1870. 

The Convention met pursuant to adjournment, Mr. Presiilent 
Brown in the Chair. 

Prayer by the Rev. Dr. Moorb. 

The Journal of yesterday was read and approved. 

AMENDMENTS PROPOSED. 

The roll was called for memorials and petitions, when Mr. Kyi,e 
submitted the following resolutioas, which were read and referred 
to the Committee on tlie Judiciary : 

Resolved, That the Judiciary Committee inquire into and make 
Huch alterations or amendments to our existing State Constitution 
so as to provide for the election of only one Justice of the Peace in 
each Civil District in the various Counties of the State, except the 
Town Districts, where there shall be two. 

2. Ttiat the said Committee be directed to inquire into the pro- 
priety of so reorganizing our present County Court system, as to 
increase their jurisdiction over all misdemeanors, and of making 
petit larceny a misdemeanor; and in default of the payment of 
fines and costs, the said Court shall have power to force payment 
cither in a County work-house or public roads of the County. 

3. That each County Court in the State shall have the power to 
elect a Prosecuting Attorney, whose duty it shall be to prosecute 
all misdemeanors, receiving the fees now fixed, or that may here- 
after be fixed by law. 

That the fees of Magistrates be increased, 

Mr. Warnee submitted the following resolutions, which were 
read and referred to the Committee on New Counties and County 
Lines : 

Resolved, That the Committee on New Counties and County 
Lines inquire into the propriety of establishing a new County out 
of the North part of Marshall, North-west part of Bedford, South- 
west part of Rutherford, South part of Williamson, and East part 
of Maury, to consist of an area of not less than two or three hun- 
dred square miles, and containing a voting population of not lens 
than eight hundred or one thousand. 

Resolved furthefr, That in forming said new County, the line cr 
lines shall not run nearer the County sites of the old Counties than 
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ten miles, and that neitlier one of the old Counties mentioned shall 
be reduced in area less than three hundred square miles. 

Resolved further. That this shall be left to the qualified voters liv- 
ing within the fraetions out of which the new County is to be 
formed, whether or not they want or will have said new County, 
and if a majority of the voters contained therein vote for the same, 
then the same may be established. 

Resolved, That the said Committee also inquire into the pro- 
.priety of taking oif from the County of Giles, on the North part 
adjoining Marshall County, fifty square miles, and adding the same 
to said Marshall ; Provided, however, That a majority of the quali- 
fied voters in said fraction shall vote in favor of the same. 

Resolved further, That in taking off said fraction the line shall 
not run nearer the County site of Giles County than ten miles, and 
the area of said County of Giles shall not be rednecd to less than 
five hundred square miles, 

Resolved further, That as soon as this Constitution is adopted, 
the Legislature shall fix the time and place, and prescribe the man- 
ner of voting, consistent with the above, for the new County or 
against it, and for the fraction of Giles to come to Marshall or 
against it. 

Resolved further. That as soon as the vote has been taken, as 
above specified, if a majority of the various fractions shall vote for 
a new County, if a new County can be had according to the afore- 
said specifications, then the lines may be run and the County laid 
ofiP and established ; and if the majority of the fraction from Giles 
shall vote to come into Marshall, then the line shall be run in ac- 
cordance with the rules or lines above specified, and if in accord- 
ance therewith the same can be done, then the same shall be a part 
of Marshall. 

MINORITY REPORT ON THE ELECTIVE PBANCHISF. 

Mr. Fentress, from the Minority of the Committee on Elec- 
tions and Franchise, made the following report, which was read, and 
160 copies of it and the Report of the Majority ordered to be 
printed : ■ 

We, the undersigned, members of the Committee on Elective 
Franchise, beg leave to submit the following report, to-wit: 

We cannot concur with the Majority of the Committee in drawing 
a black line across the word " white " in the Constitution of Ten- 
nessee, and in their action, refusing to submit the question of 
negro suffrage to be voted upon as a separate proposition by the 
people. 

We hold that the negro race is the lowest order of human beings, 
incapable in themselves of a virtuous, intelligent or free govorn- 
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ment ; and for the truth of this, we appeal to history, and challenge 
the world to show a single exeeption. 

We hold that the inferiority of the negro to the white man, in 
race, color and capacity for permanent, well-ordered government, 
has been fixed by Him, who "doeth all things well," and whose 
natural or revealed law has never been violatea by any human gov- 
ernment without disaster and confusion. The proud Castilian vio- 
lated this natural law, when, instead of recognizing in the body 
politic, the distinction which God had made between him and the 
Aztec, the Indian and the negro, he made them politically equal, 
and swifit destruction came upon him, insomuch that his pure mood 
cannot now be traced in the mongrel, miscegenating horde, who, by 
never-ceasing revolution and civil strife, desolate the rich and beau- 
tiful lands of Mexico. 

We hold that the elective franchise is the highest crowning right 
which can be held by a freeman ; the whieli, when a man shall be 
legally entitled to enjoy, there doth necessarily follow those inci- 
dentals — the right to sit on juries, to hold office, and (what is more 
terrible to contemplate) the right to social equality and intermar- 
riage. 

We hold that this Convention should not be moved by fear of ar- 
bitrary power, to . shut their eyes to the light of experience, and 
falling in with the fanaticism of the hour, deny the truth, and 
blindly rush, in defiance of the natural law of God, to the confusion 
of our race, and destnuAion of the government our fathers left us. 
We hold that the people of Tennessee have the right to consider 
this tremendou'i question for themselves, as a separate, distinct prop- 
osition, as the people of New York, Ohio, Michigan, Minnesota, 
Colorado, Kansas, Missouri and Connecticut, have lately done ; and, 
having considered it in all its bearings, to decide it for themselves, 
free from the incumbrance of any other questions; and that any at- 
tempt by this Convention to prevent a fair expression of their will, 
by refusing to allow the people to vote upon it as a separate ques- 
tion, will be a gross violation of the righis of the people, and of the 
principles of republican and democratic government; especially so 
m this case, because no expression of the will of the people, or gei' ■ 
eral discussion upon it was had, pending the election, in a larg;: 
majority of the Districts, represented by Delegates in this Conven- 
tion ; and, in a great many, the question was not even mentioned; 
and deliberate discussion was impossible in the brief time between 
the call of the Convention and election of Delegates ; therefore. 

In behalf of the people of Tennessee, and in view of the fact 
that no Convention of any State in the United States has refused to 
submit this question as a separate proposition back to the people, 
and following the precedent of the States above mentioned, and in 
order that due discussion and deliberation, and the light of events 
which may transpire between the adjournment of this Convention 
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and the time fixed for the vote of the people, may be had ; having 
also the utmost confideuoe that when said subject has been dis- 
cussed, deliberated upon and weighed, the people will do right. 
It is recommended that this Convention adopt the following, to-wit ■ 

That on tlie day of , A. D. 18— , the polls shall b^ 

opened at ihe respective voting places in each County in this State 
by the proper officers ; and those who are in favor of extending the 
right of suffrage to the negro equally with the white man,shall have 
printed or written on their ballots, " negro suffrage," and those who 
are opposed to the negro being allowed equally with the white man 
thenght of the elective franchise, shall have written or printed on 
their ballots, " white suffrage ," and in case a majority of the quali- 
fied electors vote in said election " negro suffrage," then the word 
"white" in the first line of Article IV, Section 1, of the Constitu- 
tion of Tennessee, shall be stricken out ; but if a majority of said 
electors shall vote '•' white suffrage," then said section shall read as 
follows, to-wit: " Every >ee ■white man, of the age of twenty-one 
years, being a citizen of the United States, and a citizen of the 
county wherein he may offer his vote, six months next preceding the 
day of election, shall be entitled to vote for members of the General 
Assembly and other civil officers ibr the County or District in 
whicli he resides." 

Respectfully submitted, 

JAMES FENTKESS, 
Wm. H. WILLIAMSON, 
H. R. BATE, 
W. CUMMINGS. 

EEPORT OF COMMITTEE ON PRINTING. 

Mr. Gaeneh, from the Committee on Printing, made the follow- 
ing report : 

The Committee on Printing have had under consideration the 
resolution offered by Mr. Thompson, of Maury, relative to the 
printing of stenographic reports of the proceedings of this Conven- 
tion, and have instructed me to report the following resolution and 
recommend its adoption, viz. : ' 

Resolved, Tliat the Committee on Printing be authorized to con- 
tract with the Public Printers of this State, Jones, Purvis & Co. 
(Proprietors of the Union and American and Republican Banner) 
for stenogi-aphic reports of the proceedings and debates of this Body 
and for the printing and binding of 2000 copies of said reports, in 
one volume, to be as well done as Caldwell's Reports of the De^s- 
iona of the Supreme Court of Tennessee. All to be done under the 
supervision of said Committee, and the prices for the printing to be 
those fixed by law. Respectfully submitted, 

JOHN E. GARNER, Chairman. 
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On motion of Mr, Key, tlie resolution and report was laid on the 
able. 

BILL. OF BIGHTS PL'RTHEK COSSIDERED, 

Tlie Convention proceeded to the eon^deration. of the report of 
the Committee on the Bill of Rights, the unfinished business iif 
yesterday. 

On motion of Mr. Nicholson, the 5th section, which was passed 
over informally yesterday, was taken up. 

Mr. Carteh submitted the following amendment : 

" Strike out all of said section after the word equal." 

Mr. Caetbr demanded the yeas and nays, which' were ordered, 
and the resolution was rejected. 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Brown of Carroll, Gibson, Madison, and 
Henry, Bat«, Cummings, Campbell, Carter, Deavtnport, Deaderick, 
Uromgoole, Fentress, Fielder, Gordon, Hill of Gibson, Jones of 
Lincoln, Porter of Henry, Turner, Taylor, Wright, and William- 
son— 20. 

Those voting in the negative are : 

Messrs. Burkett, Brown of Davidson, Branson, Baxter, Bi-itton, 
Brooks, Byrne, Blizard, Burton, Brandon, Coffin, Chowniug, Cypert, 
Dibbrell, Doherty, Finley, Fulkerson, Gaut, Gibson, Gardner, 
Gibbs Garner, Henderson, Hill of Warren, Heiskell, House of 
Williamson, House of Davidson, Robertson, and Montgomery, Ivie, 
Kirkpatrick, Key, Kennedy, Kyle, Martin, Mabry, Morris, Meeks, 
MeDongal, McNabb, Netherland, Nicholson, Porter of Haywood, 
Parker, Seay, Stephens, Staley, Sample, Shelton, Thompson of 
Davidson, Thompson of Maury, and Warner— 50. 

The fifth section, as reported by the Committee, wasthen adopted 
by the Convei*tion. 

' Sections 10, U, 12 and 13 were adopted as reported by the Com- 
mittee. 

Section 14 was'iaken up, when Mr. House of Davidson, Robert- 
son and Montg(Mnery, offered the following in lieu of said section : 

Strike out the lAth Section of Bill of Rights, and insert in place 
thereof the following: .i, ■ ■ i- 

No person shall be held to answer for a capital or otherwise mta- 
mous crime except by presentment, indictment or impeachment; 
but the Legislature, in case of petit larceny, and in cases of assault, 
lit and battery, aUray, riot, unlawful assembly, vagrancy, and 
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otlier miscTeineanws of a like character, may dispense witli inquest 
o£ a grand jury, on indictment or presentment, and may authorize 
prosecuti<ms for such offences, before such iaferior court or courts as 
may be established by the Legislature ; and the proceedings iu such 
cases shall be regulated by law. Provided-, That all defendants, so 
arraigned, shall have the right of trial by jury, unless the same 
shall be expressly waived in such mode as may be established by 
law. 

Mr. Warnek offered the following in lieu of Mr. House's amend- 
ment ; 

" Except in eases of misdemeanors." So said section would read 
thus 1 That no citizen shall be put to answer any criminal charge 
but by presentment, indictment, or impeachment, except in cases of 
misdemeanors, when the crime does not merit imprisonment as a 
penalty. 

Mr. Baxteie moved to lay the amendment and the amendment 
iu lieu on the table. 

Mr. House, of Montgomery, demanded the yeas and nays, which 
were ordered, and -the motion to lay on the table sustained. 
Those voting in the affirmative are: 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Branson, Brandon, 
Britten, Brown of Davidson, Burkett, Bvrne, Carter, Coffin, Cum- 
ming0,,Cypert, Peaderick, Fentress, Fielder, Finley, Garner, Gaut, 
Gibhs, Gibson, Heiskelt, Henderson, Hill of Warren, Hill of Gib- 
son, Ivie, Jones of Lincoln, Kirkpatrick, Mabry, McDougal, 
McNabb, Martin, Meeks, Morris, Netherland, Parker, Sample, 
Shepard, Shelton, Stephens, Thompson of Maury and Williamson— 
44. 

Those voting in the negative are r 

Messrs. Brooks, Brown of Henry, etc., Burton, Campbell, 
Chowning, Deavenport, Dibbrell, Doherty, Dromgoole, Fulkerson, 
Gardner, Gordon, House of Williamson, House of Davidson, Rob- 
ertson, and Montgomery, Kennedy, Key, Kyle, Nicholson, Porter 
of Haywood, Porter of Henry, S«iy, Staley, Taylor, Thompson of 
Davidson, Turner, Warner, and Wright — 27. 

On motion of Mr. Baxter, the section was amended bystriking 
out the word citizen and inserting person. 

Mr, Hbiskell moved to amend by inserting "free man" in liei 
of person. -. 

Mr, Heiskei.t. demanded the yeas and nays on his amendment, 
which were ordered, and the amendment rejected. 
Those voting in the affirmative are: 
Messrs. Burkett, Campbell, Carter, Deaderick,Deaven j.ort, Drom- 
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goole, Fentress, Fielder, Fulkerson, Gamer, Gibba, Gor<Jon, Heis- 
kell, Henderson, Hill of Gibson, Jones of Lincoln, Kirkpatrick, 
Kyle, Morris, Netherland, Porter of Henry, Shepard, Taylor' 
Thompson of Davidson, Thompson of Maury, Turner and "William- 
son — 27. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Branson, 
Britton, Brooks, Brown of Davidson, Brownof Henry, etc.. Burton, 
Byrne, Coffin, Cummings, Cypcrt, Dibbrell, Doherty Finley, 
Gardner, Gaut, Gibson, Hill of Warren, House of Williamson ■ 
House of Davidson, Robertson, and Montgomery, Ivie, Kennedy, 
Key, Mabry, McDougal, McNabb, Martin, Meeks, Nicholson, Pai^ 
ker, Porter of Haywood, Sample, Shelton, Staley, Stephens, Warner 
and Wright— 43. 

The section, as amended, was then adopted by the Convention. 
Mr. Fentress offered the following amendment to Section 15 : 

Resolved, That the following words be added as an amendment at 
the end of the 4th line of the I5th Section of the Bill of Rights : 
"And then only to soldiers in actual service." So that the same 
shall read as follows : 

See. 15. That all prisoners shall be bailable by sufficient sureties, 
unless for capital offences, when the proof is evident, or presump- 
tion great. And the privilege of the writ of habeas corpus shall 
not be suspended, unless when in case of rebellion or invasion the 
Genera] Assembly shall declare the public safety requires it, and 
then only as to soldiers in actual service. 

On motion of Mr. Baxter, the amendment was laid on the 
table. 

The section, as reported by the Committee, was then adopted by 
the Convention. 

Section 16 was adopted as reported by the Committee. 

Mr. Netherland proposed the following amendment to Sec- 
tion 17 : 

Be it resolved, That Section 17 be amended by adding the words ; 
'.' ■'"^ ^]^^ ^^™^ tribunals and in the same remedies as suits against 
individuals." 

Mr. Gtbsojt submitted the following additional amendment : 
" The Legislature shall pass laws whereunder suits may be 
brought against the State." 

Mr. Wii,LiAM80N submitted the following, in lieu of the last 
clause of the section : 

"Fvovided, No suit shall be brought against the State." 
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On motion of Mr. Hf.iskbt.Lj the pending amendments were 
laid on the table, and the section, as reported by the Committee, 

was s ~ 



Mr, McDouGAL submitted the following amendment: 

Strike out ihe 18th section and insert in lieu thereof: The 
Legislature shall pass no law authorizing imprisonment for debt in 
civil eases. 

Mr. Baxtee moved to lay the amendment on the table, and de- 
manded the yeas and nays, which were ordered, and the motion to 
lay on the table failed. 

Those voting in the affirmative are: 

Messrs. Allen, Baxter, Brooks, By. ne, Blizard, Burton, Carter, 
Dromgoole, Finley, Gardner, Henderson, Hciskcll, House of David- 
son, Robertson, and Montgomery, Ivie, Key, Kennedy, Martin, 
McNabb, Porter of Haywood, and Sample — 20, 

Those voting in the negative are : 

Messrs. Arledge, Burkett, Brown, of Davidson, Britton, Brandon, 
Brown, of Henry, etc.. Bate, Cummings, Coffin, Campbell, Chown- 
ing, Cypert, Dibbrell, Deavenport, Deaderick, Doherty, Fulkerson, 
Fentress, Fielder, Gaut, Gibson, Gibbe, Gordon, Garner, Hill, of 
Warren, Hill, of Gibson, House, of Williamson, Jones, of Lincoln, 
Joues, of Giles, Kirkpatrick, Kyle, Mabry, Morris, Meeks, Mc- 
Dougal, Netherland, Nicholson, Porter, of Henry, Parker, Seay, 
Stephens, Staley, Shelton, Thompson, of Davidson, Thompson, of 
Maury, Turner, Taylor, Wright, Williamson and Warner — 52. 

Mr. House, of Williamson, offered the following amendment, in 
lieu of Mr. McDougal's : 

Strike out 18th Section and insert : 

That imprisonment for debt cannot exist in this State except 
for fines ana penalties imposed for violation of law. 

Mr. Wright demanded the previous question, which was sus- 
tained, and a vote had on Mr. McDougal's amendment, which was 
adopted, and Section 18 as atnended was adopted by the Con- 
vention. 

On motion of Mr. Wkight, the Convention adjourned until to- 
morrow morning, 10 o'clock. 
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THURSDAY MORIn^ING, JANUARY 20, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Rev, Mr. ^^■HAJf. 

The Journal of yesterday was read and approved. 

The roll was called for Memorials and Petitions^ 

AMENDMENT PEOPOSED. 

Mr. Bbooks submitted the following amendment to- the Consti- 
tution, which were read and referred to the Committee on the Judi- 
ciary. 

Section 1. Memhed, That the C&nstitution ■ be so amended that 
Justices of the Peace shall have fall jurisdiction oa promissory 
notes to the amount of five hundred dollars. 

Sec. 2. Be it resolved, That said Justices- of the Peace shall have- 
full jurisdiction of two hundred and fifty dollars on Accounts -anti 
Attachments or Replevin. 

Sec. S. Be it resolved, That at trials under the above section the 
Justice on application of either party cause to be summoned a Jury 
of three or five men to try the cause and hear the testimony, and- 
render a verdict on the same, and be governed by the rales govern- - 
ing Juries in Courts of Record subject to appeal by eitlier party.- 

MEMORIAL. - 

Mr. CoFPis presented a memorial from- 93S citiaens of East- 
Tennessee, praying a change of the Constitution in regard to the 
sale of intoxicating liquors, so that the same may be submitted to 
a vote of the towns and Districts, which was read aud referred. to 
the Committee on the Jjegislative Department.- 

" HOUG.'OF MEETING, 

Mr, CiiBSOS ofForcd the following resolution, which lies over 
under the rules : 
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Jim>lvedr That hereafter, and until further ordered, the Con- 
vention shall meet afS^ a.-m. 

AMENDMSSTS' PROPOSED. 

Mr.HiLi., of 'VVarren, submitted the following resolution, whicli 
was read, and referred te the Committee on New Counties and 
County Lines: 

Eesdved, That the Committee on New Counties and County Lines- 
be instructed to report an amendment to Artidle X, Section 4, of the 
Conatitution, a© as to* declare Sequatchie County constvtutionally 
established as its boondaries-aie now defined by Legislative enact- 
raentSi 

Mr.- Ky-lb submitted the following preamble and resolution,, 
which were read and referred to the Committee on Internal Im- 
provements, Finance, etc. : 

Whereas, It is notorious tliat the Legislative Department 
of the Government have granted privileges to Express and 
Telegraphic Companies that fere in conflict with the interest ot 
the great mass of our people ; Therefore,.. _ _ 

Resolved, That the proper Committee be directed to enquire mto 
the propriety of so amending our Constitution; as (o restrain an* 
prohibit the said companies from making exorbitant and unreason- 
able charges for their services. 

Mr. Kyle submitted the folfowing preamble and resolution, 
which were read and referred to the Committer on Miscellaneous 
Provisions : 

Whereas,, The office of County Trustee costs the various coun- 
ties of the State, annually, from |80,000 to $100,000,.. the incum- 
bents thereof, rendering inadequate and but little service therefor. 

Whereas, It behooves every lover of the State in our straight- 
ened financial condition to look well to an economical administra- 
tion of our State Government; Therefore, 

Resolved, That the proper Committee be directed to enquire mto 
the propriety of abolishing the office of County Trustee and substi- 
tuting the County Court Clerk, or some other County official to the 
duties thereof. 

Mr. Key presented a Memorial from- sundry citizens of the 
counties of Eoane, Monroe and Blount, praying the establishment 
of a newCounty outof portions of those counties, which, without 
being read, was referred to the Committee on New Counties. 

Mr. Key submitted the following resolution, which was referred- 
to the. Committee on New Counties and'Coiinty Lines:. 
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EeSdlved, That a new County may be formed by the Lcsislatare 
out of the territory around the town of Loadon and Philadelphia 
m Monroe County, to be composed of fractions of the Counties of 
Koane, Monroe and Blount; PmOtd, thataaid new County shall 
not approach within less than ten miles of the Countv sites of either 
ot said Counties, and shall not reduce the territorial limits of either 
ot said old Counties to less than five hundred square miles and 
said new County shall contain an area of at least three hundred 
square miles and a voting population of not less than six hundred. 
Mr. Meeks offered the following resolution, which was read 
and referred to the Committee on.-Elections and Eight of Suffrage : 
Iteeolmd, That the Committee on Elections be requested to in- 
quire into the propriety of this Convention not interfering with the 

elections, which are to take place on the day of March nejt, 

for County officers of this State. 

MEMORIALS. 
Mr. Thompsou, of Maury, presented a petition from numerous 
citiiens of Mauty,.asking that Clerks and Masters of the Chancery 
Court be elected by the people of their respective Counties or Dis- 
tricts, which, without being read, was referred to the Committee on 
the Judiciary. 

Mr. Seay presented a memorial from a large number of citiiens, 
of Wilson, Smith, Macon and Snmner, praying the establishment of 
a new County out of portions of said Counties, which, without 
being read, was referred to the Committee on New Counties and 
County Lines. 

Mr. Seay also presented a memorial from citizens of Sumner 
County, praying a change in the Constitution, in relation to the 
establishment of new counties, so that a county can be formed with 
a less area than now required, which was referred to the Committee 
on New Counties. 

AMEND3{BKTS PEOPOSED. 

Mr. WiLElAMSOH submitted the foUowing amendment, which 
was read and on his motion ordered to be laid on the table ; 

EtsM. That Seoticn 11, Article III, of the Constitution be 
amended by adding the following ; 

" And every bill which shall have passed the Senate and House of 
Kepresentatives, shall before it becomes a kw, be presented to the 
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Governor ; if he approve, lie shall sign it ; but If not, he shall re- 
turn it, with his ODJeetions, to that House in which it shall have 
originated, who shall enter the objeetions at lai^ on their Journal 
and proceed to reconsider it. If, after such reconsideration, two 
thirds of the members present shall agree to pass the bill, it shall be 
sent, with the objections, to the other House, by which it shall be 
likewise reconsidered, and if approved by two thirds of all the 
members present, it shall become a law, notwithstanding the objec- 
tion of the Governor: But in all such cases, the votes oi both 
Houses shall be dettTniined by yeas and najs, and the names of the 
members voting for and against the -bill shall be entered on the 
Jonrnal of each House respectively If any bill shall not be re- 
turned by the Governor within ten days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law in like 
manner as if he nad signed it, unless the Legislature shall, by their 
adjournment, prevent its return j in which case it shall not become 
a law. 



BILL OF RIGHTS FURTHEE C()>'SIDERBD. 

The Convention proceeded to the consideration of the reijort of 
the Committee on Bill of Rights — the unfinished business of yes- 
terday: 

Mr. Cypbrt offered the following amendment to Section 19 : 

That the nineteenth Section of the Bill of Eights as reported by 
the Committee be so amended as to read as follows : 

That the printing presses shall be free to every person who un- 
dertakes to examine the proceedings of the Legislature or of any 
branch thereof, or officer of the Government, and no law shall ever 
be made to restrain the right thereof. The free communication of 
thoughts and opinions is one of the invaluable rights of man, and 
every citizen may freely speak, write and print on any subject, 
being responsible for the abuse of that liberty. And in prosecu- 
tions for the publication of papers, investigating the ojicial or pri- 
vate conduct of any officer or person, the truth thereof may be 
fiven in evidence, and in all indictments for libels the jury 'shall 
ave a right to determine the law and the facts, under the direction 
of the Court as in other criminal cases. 

Sec, 19, line — , strike out the word "but " and insert ''and." 
Line 6, after the word " official" strike out the words " conduct of 
officers or men in public capacity," and insert the wordf. " or pri- 
vate conduct of any officer or person." 

On motion of Mr. Txilkerson, the amendments were laid on the 
table. 

Section 19, as reported by the Committee, was adopted. 
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Section 20 was taken up, wlien Mr. Deavenpoet 'submitted the 
following amendment : 

That Section 20 be so amended that "other" may be inserted be- 
tween or and law, so that said section will read — 

Sec. 20. That no retrospective htw, or other law impairing the 
obligations of contracts, shall be made. 

Which amendment was rejected, and Section 20^ as reported by 
the Committee, was adopted. 

Mr. Gibson submitteii the following amendment to Section 21 : 

Strike out " or" in second line, and insert "and," and add the 
words " in money," after the word " compensation." 

See, 21. That no man's particular services shall be demanded or 
property taken or applied to public use, without consent of his rep- 
resentatives, and without just compensation in money being made 
therefor. 

Which amendment was rejected by the Convention, and Section 
21, as reported by the Committee, was adopted. 

Sections 22, 23 and 24, as reported by the Committee, were adopted. 

Mr. Heiskell proposed to amend Section 25, by striking out 
the word " martial," and substituting the word " military." 

Mr. Campbell proposed as an amendment in lieu, that the 
words " either under martial or under military law," be inserted. , 

Which was adopted in lieu of Mr. HeiskelFs. 

Mr. FiELDEE demanded the previous question, which was sus- 
tained, and the amendment of Mr. Campbell was adopted, and- 
Section 25, as amended, was adopted. 

Mr. Heiskell offered the following clause to Section 25 :-', 

" That martial law, in the sense of the unrestricted ppwer of mil- 
itary ofRcers or- others to dispose of the persons, liberties or prop- 
erty of ihe citizen, is inconsistent with the principles of free gov- 
ernment,, and is not confided to any department ot the government 
of this State." 

Which was adopted. 

Mr. Gardner offered the following amendment to Section 26, by 
addingto the end of the Section :. 

"But the Legislature shall have power, by law, to regulate the 
wearing of arms with a view to prevent crime." 

Which was adopted, and Section 2&, as thus amende'd, was adopt- 
ed by-the Convention. 

Section 27 was adopted as reported, by the Committee, without- 
amendment. - 
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Mt. Cypert proposed to amead Section 'rSS, as follows : 

That Section 28 be stricken out, and in Heu thereof the following 
words be inserted : . ., , 

--"All citizens of this State, between such ages as now prescribed, 
or as may hereafter be prescribed by law, may be compelled to bear 
arms, and no eqaivalent Jn money shall ever be received by the 
State hi lieu of such services." 

Which amendment was rejected, and the section, as reported by 
the Committee, adopted. 

Sections 29, 30, 31, 32, 33 and 34 were adopted by the Conven- 
tion, as reported by the Committee, without amendment. 

Mr. HEfSKEi-L moved to reconsider the vote adopting the four- 
teenth Section. 

Mr. Baxtek moved to lay the motion to reconsider on the table, 
and demanded the yeas and nays, which were ordered, and the mo- 
tion to lay on the table lost. 

Those voting in the affirmative are : 

Messrs. Alien, Arledge, Bate, Baxter, Blackburn, Blizard, Bran- 
son, Britton, Brooks, Carter, Chowning, Curamings, Dcaderick, 
Fielder, Finley, Gibbs, Henderson, Hill of Warren, Hill of Gib- 
son, Ivie, Jones of Lincoln, Kirkpatrick, Mabry, McDougal, Me- 
Nabb, Morris, Netherland, Sample, Stephens and Thompson of 
Mauiy — 30. 

Those voting in the negative are : 

Messrs. Brandon, Brown of Davidson, Brown of Henry, etc., 
Burkett, Burton, Byrne, Campbell, Coffin, Cypert, Deavenport, 
Dibbrell, Doherty, Dromgoole, Fentress, Fulkerson, Gardner, Gar- 
ner, Gaut, Gibson, Gordon, Heiskell, House of Williamson, House 
of Davidson, Robertson and Montgomery, Jones of Giles, Kennedy, 
Key, Kyle, Martin, Meeks, Nicholson, Parker, Porter of Hay- 
wood, Porter of Henry, Seay, Shepard, Taylor, Thompson ot 
Davidson, -Turner, Warner, Williamson and Wright — il. 

The motion to reconsider was then adopted. 

On motion of Mr. Heiskblt-, the consideration of the fourteenth 
Section of the Bill of Rights was postponed until to-morrow, and 
made the special order, to be taken up immediately after the call of 
the roll for memorials and petitions. 

Mr. Jones, of Giles, moved to reconsider the vote adopting the 
ninth Section of the Bill of Rights. 



dbyGOOgIC 



On motion of Mr. Stephens, the molioii to reconsider was hid 
on the tEfble. 

Mr. Poster, of Henry, moved to adjoorn until to-morrow morn- 
ing at 10 o'cloek. 

Mr. Baxter demanded the yarn and nays, ivhioh were ordered, 
and the motion to adjourn failed. 

Those voting in the aflirmative are : ' 

Messrs Allen Arledge, Bate, Broolts, Brown of Henry, ete. 
Burton, Campbell, Deavenport, Doherty, Droomgoole, Fentress 
Gardner Gordon, House of Davidson, Uobertson and Montgomery 
Jones of Giles Morris, Porter of Haywood, Porter of Henry 
^y, Shepard, Slieltoii, Stephens, Taylor, Thompson of Davidson 
Williamson aud Wright-26. 

Those voting in the negative are : 

Messrs Baxter, Blaekburn, Bliwd, Branson, Brandon, Brilton, 
Brown of Davidson, Burkett, Byrne, Carter, Chowning, Coffin 
Cummiugs, Cypert, Deadorick, DibbrcU, Fielder, Finley! Fnlker- 
aon. Garner GantGibba, Gibson, Heistell, Hendersoi, Hill of 
Warren, Hi]I of Gibson, House of Williamson, Ivie, Jones of Lin- 
A .?™?y'?/J'', Kirtpatrick, Kyle, Mabry, MoDougal, Mc- 
I.abb, Martin Meeks, Netherland, Nieholson, Parker, Sample, 
Ihompson ot Maury, iurner and Warner— 46. 

eepokt on executive depaktment considered. 

On motion of Mr. Brown, of Davidson, the Convention pro- 
oeeded to the oonsideration of the report of the Committee on the 
Executive Department. 

The report of the Committee was read, when, on motion of Mr. 
House, of Davidson, Eobertson and Montgomery, the Convention 
proceeded to the consideration of the third Article of the Constitu- 
tion of the State, section by section. 

Sections 1, 2 and 3 were adopted without amendment. 

Mr. House, of Davidson, Robertson and Montgomery, offered 
the following in lieu of the fourth Section : 

The Governor shall hold his office for the term of four years and 
T"-l, i™'*'""'', *''*" '» «'"='«' »"<' qmlihcd, and shall nit ba 
eligible tor more than four years in a period of eight years. 

hosiedoyGOOgle 
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Mr. JONEH, of Giles, demanded the yeas and nays, whieli were 
ordered, and the amendment was adopted. 

Yeas 40 

Nays 30 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Branson, Brandon, Britton, Brooks, 
Brown of Davidson, Brown of Henry, etc., Burton, Byrne, Camp- 
hell, Carter, Cummings, Deaderick, Doherty, Dromgoole, Fentress, 
Fulkerson, Gibson, Heiskell, House of Williamson, House of 
Davidson, Robertson and Montgomery, Joues of Giles, Kennedy, 
Key, Kirkpatrick, Kyle, Mabry, McNabb, Morris, Nieholaon, Par- 
ker, Porter of Haywood, Porter of Henry, Shelton, Thompson of 
Davidson, Turner, Williamson and Wright — 40. 

Those voting in the negative are : 

Messrs. Arledge, Blackburn, BIizard,Burkett, Chowning, Cypert, 
Deavenport, Dibbrell, Fielder,, Finley, Gardner, Garner, Gaut, 
Gibbs, Gordon, Henderson, Hill of Warren, Hill of Gibson, Ivie, 
Jones of Lincoln, McDougal, Martin, Meeks, Netherland, Sample, 
Shepard, Stei)hens, Taylor,, Thompson of Maury and Warner — 30. 

Mr. House submitted the followii^, as an independent section to 
said Article : 

Every bill which may pass both Hoases of the General Assembly 
shall, before it becomes a law, be presented to the Governor for his 
signature. If he approve, he shall sign it, and the same shall be- 
come a law; but if he refuse to sign it, he shall return it, with his 
objections thereto in writing, to the House in which it originated ; 
and said House shall cause said objections to be entered at large 
upon their Journal, and proceed to reconsider the bill. If, after 
such reconsideration, a majority of all the members elected to that 
House shall t^ree to pass the bill, notwithstanding the objections 
of the Executive, it shall be sent, with said objections, to the other 
House, by which it shall likewise be reconsidered. If approved by 
a majority of the whole number elected to that House, it shall be- 
come a law : the votes of both Houses shall be determined by yeas 
and nays, and the names of all the members voting for or against the 
bill, shall be entered upon the Journals of their respective Houses. 

If the Governor shall fail to return any bill, with his objections, 
within live days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall become a law without his signature, 
unless the General Assembly, by their adjournment, prevent ite re- 
turn, in which case it shall not become a law. 

Eveiy joint resolution, or order, (except on questions of adjourn- 
ment) shall likewise be presented to the Governor for his signature, 
and before it shall take effect, shall receive his signature; and on 
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being disapproved by him, shall, in like mannw, be returned with 
his objections ; and the same, before it shall take effect, shall be re- 
passed by a majority of all the members elected to both Houses in 
the manner and according to the rules prescribed in case of a 
bill. 

It was ordered by the Conventiorf that said amendment be laid 
on the table and one hundred copies printed, and thai the consider- 
ation of said section be postponed temporarily. 

Sections 5 and 6 were adopted without amendment and without 
a division. 

To Section 7 Mr. Wii-liamson offered the following amend- 
ment : 

" He shall receive, as compensation for his services, at least five 
thousand dollars per annum, hut his salary shall not be inerfuised 
during the period for which he shall have been elected," 

During the pendency of said amendment, on motion, the Conven- 
tion adjourned until to-morrow i^iorning at 10 o'clock. 



FRIDAY MORNING, JANUARY 21, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Rev. Mr. Sample, a member of this body. 
The Journal of yesterday was read, corrected and approved. 
The roll was called for memorials and petitions. 

TO AMEND THE BUT.ES. 

Mr Jones, of Lincoln, proposed to amend the rules of the Con- 
vention aB follows : 

Insert after the word "order," in the second line of the last rule 
on page 5, the words " within two days thereafter." 
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On motion of Mr. JoXKa, the rules wero suspended and tlie 
amendment adopted. 

Mr, Jones, of Lincoln, moved to reconsider the vote adopting 
the amendment, and further moved that the motion to reconsider be 
laid on the fahloj whii^h latter motion prevailed. 

PAY OF MEWliEES, 

Mr. Jones, of Lincoln, submitted the following resolution, which 
was adopted by the Convention : 

Mesolved, That the Treasurer of the State of Tennessee is hereby 
authorized and required to pay the members of this Convention 
their per diem and mileage, and the officers of this Convention their 
per diem the same as members and officers of the Legislature, due 
np to the time of calling for the sanae, 

AMENDMENTS PEOPOSED. 

Mr. Weight submitted the following resolution, which was read 
and referred to the Committee on Miscellaneous Provisions : 

Mesolved, That it be engrafted in the Constitution of Tennessee 
that any officer or officers having in charge public moneys for the 
benefit of the Common Schools, shall, for any violation of public 
trust be dismissed from office, and become ineligible to any office of 
trust or honor in the State, and shall be subject to severe penalties, 
pecuniary and corporeal. 

BILL OP EIGHTS FURTHER COXSIDEEED. 

On motion of Mr. Key, the vote by which Mr. Campbell's 
amendment to Section 25 of the Bill of Rights was adopted, was 
reconsidered. 

On motion of Mr. Baxter, the amendment was altered so as to 
read, " under the martial or military law ;" and thus amended, was 
adopted by the Convention. 

The Convention proceeded to the consideration of special order — 
the 14th Section of the Bill of Eights. 

Mr. House, of Davidson, Robertson and Montgomery, offered 
the following in lieu of the 14th Section of the Bill of Rights, as 
reported by the Committee : 

Strike out Section 14 of the Bill of Rights, and insert, " No per- 
soii shall be held to answer any criminal charge, except by present- 
8 
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ment, indictment or impeachment ; but the Legislature, in cases of 
petit larceny, assault, assault and battery, affray and vagrancy, may 
dispense with an inquest of a Grand Jury, an indictment or pre- 
sentment, and may authorize prosecutions for said offenses, before 
such inferior Court or Courts as may be established by law ; and the 
proceedings in such cases shall be regulated by law ; and all de- 
ftjB^flts BO arraigned, shall have the right of trial by jury, unless 
wlfi^S^e shall be expressly waived in such manner as may be pre- 
scribed by the Legislature." 

Mr. Warner offered the following in lieu of Mr. House's: 

Amend the 14th Section by adding after impeachment, " Except 
in cases of misdemeanors meriting impeachment, which may bo 
fixed by the Legislature." 

Mr. Beows, ot Davidson, offered the following amendment to 
Mr. House's amendment : 

" Provided, That in all cases of trial of the offenses above speci- 
fied, the prosecution shall be required to prefer an information on 
oath, describing the matter of the offense, with reasonable certainty, 
and the place and time of its commission," 

Which was accepted by Mr. House. 

Mr. JoSESj of Lincoln, moved to lay the pending amendments 
on the table. 

Mr, Baxter demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 37. 

^'^ays 35. 

Those voting in the affirmative are ; 

Messrs. Arledge, Bate, Baxter, Blackburn, Blizard, Branson, 
Brandon, Britton, Burkett, Carter, Deaderick, i'entress. Fielder, 
Finley, Garner, Gaut, Gibbs, Gibson, Henderson, Hill of Warren, 
Hill of Gibson, Ivie, Jones of Lincoln, Kirkpatrick, Mabry, Mc- 
Dougal, MciN'abb, Martin, Mon-is, Meeks, Netherland, Parker, 
Sample, Shepard, Shelton, Stephens, and Thompson of Maury — 37. 

Those voting in the negative are : 

Messrs. Brooks, Brown of Davidson, Brown of Henry, Carroll, 
Gibson and Madison, Burton, Byrne, Campbell, Chowuing, Coffin, 
Cummings, Cypert, Deavenport, Dibbrell, Doherty, Dromgoole, 
Fulkerson, Gardner, Gordon, Heiskell, House of Williamson, 
House of Davidson, Robertson and Montgomery, Jones of Giles, 
Kennedy, Key, Kyle, Nicholson, Porter of Haywood, Porter of 
Henry, Seay, Staley, Taylor, Thompson of Davidson, Tamer, War- 
ner, Williamson, and Wright — 35. 
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Section 14 of the Bill of Rights was then ailiipted as reported by 
tlie Conimittee, 

El;r()ET ON ELECriO^'H. 

Mr, Nicholson, from the Committ«e on Elections and tlie llights 
of Suffrage, submitted the following 



The Committee on Elections and ^Rights of Suffrage, have had 
under consideration various proposiiions, suggesting amendments to 
the Constitution in regard to the times of holding certain elections 
and the mode of voting, and have rejected all of them, except one 
which proposes to change the time of holding the elections for mem- 
bers of the General Assembly, and the time for the regular sessions 
of that body. This is a proposition to amend Sections 7 and 8 of 
Article II, by striking out of Section 7 the words " on the first 
Thursday in August, 1835," and inserting in lieu thereof the words 
" on the first Tuesday in November, one thousand dght hundred and 
seventy " and in the same section, in lines four and five, to strike out 
the words "on the first Thursday in August," and to insert in lieu, 
tiiereof tlie words " on the first Tuesday in November" so that the 
section, aa amended, will read as follows : 

Article II, Seetion 7. The first election for Senators and llepre-- 
sentatives shall be held on the first Tuesday in November, one thou-t 
sand eight hundred and seventy, and forever thereafter elections 
for members of the General Assembly shall be held once in two 
years on the first Tuesday in November ; said elections shall termi- 
nate the same day. 

In Section 8, Article II, it is proposed to strike out the words, 
in lines two and three, (" one thousand eight hundred and thirty- 
five") and to insert in lieu thereof the words: One thousand eight 
hundred and seventy-one; and in line 4 of said Section, to strike 
out the words ("first Mtnday in October") and insert in lieu there- 
of the words, ^rs( Monday in January, so that the 8th Seetion, 
Article II, as amended will read as follows : 

Article II, Section 8. The first session of the General As.^embly 
shall commence on the first Monday in January, one thousand 
eight hundred and seventy-one ; and forever thereafter, the Geiici'al 
Assembly shall meet on the first Monday in January next ensuing 
the election. 

The Committee recommend the amendment of Sections 7 and 8 
as proposed, and their adoption as Sections 7 and 8 in Artinle IT, of 
the Constitution. 

AH of which is respectfully submitted, 

A. O. P. NICHOLSON. 



,y Google 



On motion of Mr, Xiciioi.soN, it was ordered that the report be 
laid on the table, and one hundred copies ordered to be printed, 

MAERIAGE.S BETWEEN WHITES AKD BLACKS. 

Mr. Nicholson, from the same Committee, reported back the 
resolution of Mr, Sample in relation to marriages between v/hites 
and colored persons, and asked that the Committee be discharged 
from its further consideration, which was so ordered, and the reso- 
lution referred to the Committee on Miscellaneous Provisions, 

EEPOET ON EXECUTIVE DEPAETMENT FHETHER CONSIDERED. 

Mr TuENBE moved to reconsider the vote adopting Mr. House's 
amendment in lieu of Section 4, of Article III, on yesterday. 

Mr, Hbiskell moved to lay the motion to reconsider on the 
table. 

Mr. Kennedy demanded the yeas and nays, winch were ordered 
and the moticn to lay on the table failed : 

Yeas 29. 

Nays 44, 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Blackburn, Branson, Brandon, Brooks, 
Brown of Henry. Carroll, Gibson and Madison, Campbell, Carter, 
Beaderiek, Doherty, Droragoole, Fentress, Fuikerson, Gibson, Heis- 
kell. House of Williamson, House of Davidson, Robertson and 
Montgomery, Jones of Giles, Kennedy, Key, Kyle, Mabrj, Porter, 
of Haywood, Porter of Henry, Shelton, Staley, AVilliamaon and 
Wright— 29. 

Those voting in the negative are : 

Messrs. Alien. Arledge, Blizard, Britton, Brown, of Davidson, 
Burkett, Burton, Byrne, Chowning, Coffin, Cummings, Cypert, 
Deavenport, Dibbrell, Fielder, Finley, Gardner, Gamer, Gaut, 
Gibbs, Gordon, Henderson, Hill of Warren, Hill, of Gibson, Ivie, 
Jones of Lincoln, Kirkpatrick, McDougal, McNabb, Martin, 
Morris, Meeks, Netherland, Nicholson, Sample, Seay, Shepard, 
Stephens, Taylor, Thompson of Davidson, Thompson of Maury, 
Turner and Warner — 44. 

The motion to reconsider was then adopted. 

The question recurring upon the adoption of Mr. House's amend- 
ment : 
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Mr, Burton demanded the yeas and nays, whicli were ordered 
and the amendment was rejected 

Yeas 29 

Nays 43 

Those voting in the affirmative are : 

Messrs, Bate, Baxter, Brandon, Brown of Davidson, Burton, 
Byrne, Campbell, Deaderick, Doherty, Dromgoole, Fentress, Ful- 
kerson, Gibson, Heiskell, House of Williamson, House of David- 
son, Robertson and Montgomery, Jones of <3iles, Kennedy, Key, 
Kyle, Mabry, McNabb, Porter of Haywood, Porter of Henry, 
Shelton, Staley, Thompson of Davidson, Williamson and Wright 
—29. 

Those voting in the negative are; 

Messrs. Allen, Arledge, Blackburn, Blizard, Branson, Britton, 
Brooks, Burkett, Carter, Chowning, Coffin, Cummings, Cypert, 
Deavenport, Dibbrell, Fielder, Fin ley, Gardner, Garner, Gaut, 
Gibbs, Gordon, Henderson, Hill of Warren, Hill of Gibson, Ivie, 
Jones of Lincoln, Kirkpatrick, McDougal, Martin, Morris, Meeks, 
Netherland, Nicholson, Parker, Sample, Seay, Hhepard, Stephens, 
Taylor, Thompson of. Maury, Turner and Warner — 43. 

The 4th Section, of Article III, of the present Constitution wak 
then adopted without amendment. 

Mr. Martin moved to reconsider the vote by which the 5th Sec- 
tion, of Article III, was adopted, on yesterday, and submitted the 
following amendment, which was read for information : 

AJtBNDJnSNT TO SECTION FIFTH, ARTICLE III. 

After the words United States insert as follows: 

" And he shall not in any event call into service the militia for 
any party or political purpose ; and shall not call them into ser- 
vice in any case, except that of rebellion or invasion, and in such 
case the Genera! Assembly shall declare the public safety re- 
quires it." 

On motion of Mr. Turner, the motion to reconsider was laid on 
the table. 

The amendment of Mr. Williamson to Section 7, in relation to 
the salary to be paid to the Governor, was rejected and the Section 
as it is in the present Constitution, was adopted by the Convention. 

Section 8 was adopted without amendment. 

Tlie amendment of the Committee on the Executive Department 
to Section 9, was a 
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Mr. Cypert demanded the yeas and nays, which were ordered, 
and resulted as follows : 

Yeas 57 

Nays 13 

Those voting in the affirmative are: 

Messrs Allen, Arledge, Bate, Blackburn, BHzard, Branson, Bran- 
don, Britton, Brooks, Brown of Davidson, Biirkett, Byrne, Camp- 
, I>eli, Carter, Chowning, Cummlngs, Cype^, Deaderick, Deavenport, 
. Dibbrell, Doherty, Dromgoole, Fentress, Tielder, Finley, Fulker- 
son, Gardner, Garner, Gaut, Gibson, Gordon, Henderson, Hill of 
' Warren, Ivie, Jones of Lincoln, Kennedy, Key, Kirkpatrick, 
;Kyle, MeDougal, McNabb, Martin, Morris, Meeks, Netherland, 
Nicholson, Parker, Sample, Seay, Shepard, Shelton, Staley, Taylor, 
Thompson of Davidson, Thompson of Maury, Turner, Warner 
and Wright— 57. 

Those voting in the negative are : 

Messrs. Baxter, Burton, Gibbs, Hciskell, Hill of Gibson, House 
of Williamson, House of Davidson, Kobertson and Montgomery, 
Jones of Giles, Mabry, Porter of Haywood, Porter of Henry, 
Stephens and Williamson — 13. 

LEAVES OP ABSENCE 

On motion of Mr. PoETER, of Henry, Mr. BroWN, of Henry, 

Carroll, Gibson and Madison, was granted leave of absence on ac- 
count of sickness. 

On motion of Mr. Gibbs, leave of absence was grented Mr. Cum- 
)iiNG8, until Tuesday nest. 

On motion of Mr. Gordon, leave of absence was granted Mr. 
Ali-bn, until Tuesday next. 

CON8IDBRATION OP EXEf:UTTTE DEPARTMENT RESUMED. 

Sections 10, 11, 12, 13, 14, 15, and 16, as they exist in the 
present Constitution, were adopted without amendment. 

Mr. I^BBRELi. offered the following amendment to Section 17. 

Section '17. After the words "shall be" strike out the words 
"appointed' by joint vote of the General Assembly" and insert 
" ehall be d^ted by the qualified voters of the State, at the same time 
and in the samemanner that tlie Governor is elected." So that the 
section will read as follows : 

Secion 17. A Secretary of State shall he elected by the qualified 
voters of the State, at such time and in the same manner that the 
Governor is elected, once in two years, and commissioned during 
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the term of two years. He shall keep a fair register of all tbe 
ofBcials acts and proceedings of the Governor, and shall, when re- 
quired, lay the same, and all minntes and voucjiers relative thereto, 
before the General Assembly, anl shall peform such other duties as 
shall be enjoined by law. 

Mr. Kyle moved to lay the amendment on the table. 

Mr. DiBEBi-T. demanded the yeas and nays, which were ordered, 
and the motion to lay on the table prevailed. 

Teas ~- 41 

^ays 2^ 

Those voting in the affirmative are ; 

Messrs. Allen, Bate, Baxter, Blackburn, Brown of Davidson, 
Burkett, Camphell, Carter, Cummings, Deaderick, Droragoole, 
Fielder. Fulkerson, Garner, Gibbs, Gibson, Gordon, Heiskell, 
Henderson, Hill of GHbson, House of Williamson, House of 
David.wn, Robertson and Montgomery, Ivie, Jones of Giles, Ken- 
nedy, Key, Kyle, Mabry, Netherland, Nicholson, Parker, Porter of 
Haywood, Shepard, Shelton, Staley, Stephens, Thompson of David- 
son, Thompson of Maury, Turner and Williamson— 41. 
Those voting in the negative are -. 

Messrs. Blizard, Branson, Brandon, Britton, Brooks, Burton, 
Byrne, Chowning, Cypert, Deavenport, Dibbrell, Doherty, Fentress, 
Finley, Gaut, Hill of Warren, Jones of Lincoln, Kirkpatrick, 
McDougal, McNabb, Martin, Morris, Meeks, Porter of Henry, 
Sample, Seay, Taylor, Warner and Wright— 29. 

Mr. PoETBH, of Haywood, offered the following amendment: 
That said section be so amended as to read as follows : 
" The Secretary of State shall be appointed by the Governor and 
«onfirmed by the Senate, and shall be commissioned during the 
term of two years," 

Mr. Cypebt moved to lay the amendment on the table, and de- 
manded the yeas and nays, which were ordered, and the motion to 
lay on the table prevailed, 

Yea^ f'^ 

Nays ^^ 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blackburn, Biizard, Britton, Brooks, 
Brown of Davidson, Burkett, Burton, Campbell, Chowning, Cum- 
mings, Cypert, Deavenport, Doherty, Dromgoole, Fentress, Fielder, 
Finley, Fulkerson, Gaut, Gibbs, Gordon, Henderson, Hill of War- 
ren, Hill of Gibson, Ivie, Jones of Giles, Mabry, McDougal, 
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Martin, Morris, Meeks, Netheriand, Porter of Henry, Sample, 
Seay, Shepard, Stepliens, Taylor, Thompson of Davidson, Warner 
and Wright— 43. 

Those voting in the negative are : 

Messrs. Bate, Branson, Brandon, Byrne, Carter, Coffin, Deader- 
ick, Dibbrell, Gardner, Garner, Gibson, Heiskell, House of William- 
son, House of Davidson, Robertson and Montgomery, Jones of 
Lincoln, Kennedy, Key, Kirtpatrick, Kyle, McNabb, Nicholson, 
Parker, Porter of Haywood, Shelton, Staley, Thompson of Maury, 
Turner, and Williamson — 28. 

Mr. PoRTEE, of Henry, ofFered the following amendment: 

Strike out the words "joint vote of the General Assembly," and 
insert the words " by the Governor of the State." 

On motion of Mr. Baxtee, the amendment was laid on the table. 

The section was then passed without amendment. 

The amendment of Mr. House of Montgomery, etc., conferring 
on the Governor a qualified veto power, was postponed until to- 
morrow. 

IMPEACHJIEKT PENALTIES. 

Mr. Heiskell submitted the following resolution : 

Resolved,^ That a Committee of five be appointed, to whom it 
shall be referred to report whether it is proper that this Convention 
take any action in regard to relieving persons impeached from the 
penalties imposed. 

With instructii:«is further to report whether any action is proper 
and necessary in reference to the ease of Judge Thomas N. Fraaier. 

On motion of Mr. Heiskell, the rules were 
resolution adopted. 

On motion of Mr, House of Davidson, Robertson and Montgom- 
ery, the Convention adjourned until to-morrow morning at 10 
o'clock. 
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SATURDAY MOEXING, JANUARY 22, 1870. 

The Convention met pursuant, to adjournment, Me, President 
Beown in the Chair. 

Prayer by the Rev. Mr. Samph^, a member- of this body. 
The Jonrnal of yesterday was read and approved. 

COMMITTEE OS IMPEACHMENT. 

The President announced the following gentlemen as constitut- 
ing the Select Committee, under Mr. Heiakell's resolution in rela- 
tion to impeachment, and the case of Judge Thos. N. Trazier, viz : 
Meiers. Baxter, Heiskell, Key, House of Montgomcrj-, and i'orter 
ot Henry. 

The roll was called for memorials and petitions. 

amendments peoposed. 

Mr, Beooks submitted the following resolution, which was read 
and referred to the Committee on New Counties and County Lines : 

Resolved, That the Constitution be so amended that there may 
be a new county formed out of the Counties of Jaekson and Over- 
ton. Providpd, That in the formation it shall contain at least 400 
qualified voters ; and further, said new county shall contain at least 
300 square miles of territory, and shall not reduce either of the old 
counties, from which it is taken, below 500 square miles. Provided 
further, That the line of said new county shall not approach either 
of the old county seats nearer than ten miles. Provided further, 
That a majority of the qualified voters contained in said new county 
vote in favor of said new county. The county seat of the old coun- 
ties, from which said new county is formed, shall not be removed 
without a concurrence of two-thirds vote of ttoth Branches of the 
Legislature. 

MEMORIALS. 

Mr, Meeks presented a memorial from sundry citizens of 
MeKairy County, praying a change of the Constitution in relation 
to the formation of new counties, which, without being read_ was 
referred to the Committee on New Counties and County Lines. 
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Mr. Netherland presented a memorial from sundry citizens of 
Hawkins County, against the creation of a new county out of said 
county and others^ and against aiiy change in the Constitution in 
regard to the creation of new counties , which was read and referred 
to the Committee on New Counties and County Lines. 

Mr. Waenek presented a memorial from a large number of 
citizens of Bedford and Marshall Counties for the formation of a 
new county, which was, without being read, referred to the Com- 
mittee on New Counties and County Lines. 

AMBHDltBNTS PROPOSED. * 

Mr. Deavenport submitted the following amendment to the 
Constitution : 

Resolved, That Article VII, Section 2, be so amended as to read : 

Sec. 2, Should a vacancy occur, subsequent to an election, in the 
office of Sheriff, Trustee, or Register, it shall be filled by the County 
Judge, or Justices of the Quarterly or Quorum Courts ; if in that of 
the clerks to be elected by the people, it shall be filled by the 
Courts. And the person so appointed shall continue in offii e until 
his successor shall he elected and qualified ; and such office shall be 
filled by ^the qualified voters at the first election for any of the 
county officers. 

Mr. Heiskbll, on behalf of the majority of the Committee on 
the Judicial Department, made a report, which was ordered to he 
laid on the table and printed. 

Mr. Stalky, from the minorily of said Committee, made a re- 
port, which was read and ordered to be printed with the report of 
the majority. 

Mr. Garner moved to print 300 copies, which was rejected. 

On motion of Mr, Kennedy, it was ordered that 100 copies be 
printed. 

Said reports are as follows : 

MAJORITY REPORT OF THE COMMITTEE OK THE JUDICIAEY. 

A majority of the Judiciary Committee, to whom were referred 
divers propositions for the amendment of the existing, Constitution, 
have had the same under consideration, and have instructed me to 
report, in lieu of all the proposed amendments, the following, as a 
substitute for the fifth and sixth articles of the existing Constitu- 
tion, and for such portion of the schedule to be attached to the Con- 
stitution as relates to the subjects referred to them, 

J. B. HEISKELL, Chairman. 



dbyGOOgIC 



123 
ARTICLE V. 

See. 1. The Hoiise of Representatives shall have the sole power 
of impeachment. 

Sec. 2. All impeachments shall be tried by the Senate; when 
sitting for that purpose the Senators shall be upon oath or affirma- 
tion, and the Chief Justice of the Supreme CouH, or if he he on trial 
the Senior Associate Judge, shall preside over them. No person 
shall be convicted without the concurrence of two-thirds of the 
Senators sworn to try the officer impeached. ■ 

Sec. 3. The House of Representatives shall elect, frcm their own 
body, three members, whose duty it shall be to prosecute impeach- 
ments. No impeachment sliall be tried unless the Legislature shall 
have adjourned sine die, when the Senate shall proceed t« try such 
impeachment. 

See. 4. The Governor, Judges of the Supreme Court, Judges ot ■ 
Inferior Courts, Chancellors, Attorneys for the State, and Secretary 
of State, shall be liable to impeachment, whenever they may, in the 
opinion of the House of Representatives, commit any- crime in their 
official capacity which may require disqualification ; but judgment 
shall only extend to removal from office, and disqualification to fill 
any office thereafter. The party shall, nevertheless, be liable to 
indictment, trial, judgment and punishment according to law. 

Sec. 5. Justices of the Peace, and other civil officers not herein- 
before mentioned, for crimes or misdemeanors in office, shall be. 
liable to indictment in such courts as the I-egislature may direct ; 
and, upon conviction, shall be removed from office by said court, as 
if found guilty da impeachment; and shall be subject to such other ■ 
punishment as may be prescribed by law. 

ARTICLE VI. 

Sec. 1. The Judicial power of this State shall be vested in one 
Supreme Court, and in such Circuit, Chancery and other inferior 
courts as the Legislature shall, from time to time, ordain and estab- 
lish ; in the Judges thereof, and in Justices of the Peace, 

The Legislature may also vest such jurisdiction in Corporation 
Courts as may be deemed necessary. 

Courts to be holden by Justices of the Peace may also he estab- 
lished. 

Sec. 2. The Supreme Court shall consist of Jive Judges, of^ whom 
not more than two shall reside in any o),e of the grand divisions of 
the State. 

The Judges shall designate one of their own number who shall pre- 
side as Chief Justice. 

The concurrence of three of the Judges shall in every case be 
necessary to a decision. 
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The jurisdiction of this court shall be appellate only, under such 
restrictions and regulations as may, from time to time, be prescribed 
by law ; but it may possess such other jurisdiction as is now con- 
ferred by law on the present Supreme Court. Said courts shall be 
held at one place, and at one place only, in each of the three grand 
divisions of the State. 

Sec. 3. The Governor of the State shall nominate, amd by and with 
the advice amd consent of the Senate, shall appoint the Judges of the 
Supreme Court. 

The consent of the Senate to such nominatiom sJmU require the con- 
currende of two-thirds of the whole number required by law to com- 
pose that body. 

Every Judge of the Supreme Court shall be thirty-five years 
of age, and shall, before his appointment, have been a resident of the 
State for Jive years. His term of service shall be twelve years. 

Sec. 4. The Judges of the Circuit and Chancery Courts, and of 
other inferior courts, shall be elected by the qualified voters of the 
district or circuit to which they are to be assigned. 

Every Judge of such court shall be thirty years of age, and 
shall, bf^fore his appointment, have been a resident of the Stat« for 
Jive years. Sis term of service shall be ten years. 

Sec. 5. An Attorney General and Beporte/r for the Slate shall be 
amiointed by the Judges of the Supreme Court, and shall hold his 
Office for a term of twelve years. 

An Attorney for the State for any circuit or district, for which a 
judge having criminal jurisdiction shall be provided by law, shall be 
elected by the qualified voters of such circuit or district, and shall 
hold his office for a term of six years. 

In all cases where the Attorney for any district fails or refuses to 
att€nd and prosecute according to law, the court shall have power 
to appoint an Attorney pro tempore. 

Sec. 6. Judges and Attorneys for the State may be removed from 
office, by a concurrent vote of both Houses of tlie General Assem- 
bly, each House voting separately ; but two-thirds of all the mem- 
bers elected to each House must concur in such vote; the vote shall 
be determined by ayes and noes, and the names of the members 
voting for or against the Judge or Attorney for the State, together 
with the cause or causes of removal, shall be entered on the Jour- 
nals of each House respectively. The Judge or Attorney for the 
State, against whom the Legislature may be about to proceed, shall 
receive notice thereof, accompanied with a copy of the causes alleg- 
ed for his removal, at least ten days before the day on which either 
House of the General Assembly shall act thereupn. 

Sec. 7. The Judges of the Supreme or Inferior Courts shall, at 
stated times, receive a compensation for their services, to be ascer- 
tained by law, which shall not be increased or diminished during 
the time for which they are elected. They shall not be allowed 
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any fees or perquisites of office, nor hold any other office of trust or 
profit under the State, or the United States. 

See. 8. The jurisdiction of the Circuit, Chancery, and other in- 
ferior courts shall be as tmw established by law, until changed by (he 
Legislature. 

Sec. 9. Judges shall not charge juries with respect to matters of 
feet, but may state the testimony and declare the law. 

Sec. 10. The Judges or Justices of the Inferior Courts of Law 
shall have power, in all civil cases, to issue wdts of certiorari to re- 
move any cause, or the transcript of the record thereof, from any 
inferior jurisdiction into such court, on sufficient cause, supported by 
oath or affirmation. 

Sec. 11. No Judge of the Supreme or Inferior Courts shall pre- 
side on the trial of any cause in the evt.int of which he may be in- 
terested, or where either of the parties shall be connected with hini 
by affinity or consanguinity, witliin such degrees as may be pres- 
cribed by law, or in which he may have been of couusel, or in 
which he may have presided in any ini'erior court, except by con- 
sent of all the parties. In case all or any of the Judges of tiie Su- 
preme Court shall thus be disqualified from presiding on the trial 
of any cause or causes, the Court, or tlie Judge thereof, shall certify 
the same to the Governor of the State, and he shall forthwith 
specially commission the requisite number of men, of law knowl- 
edge, for the trial and determination thereof. 

The Legislature may, by general laws, make provimon that Special 
Judges may be appointed to hold any courts the Judge of which shall 
be unable or fail to attend or sit; or to hear any cause in which the 
Judge may be incompetent. 

See. 12. All writs and other process shall run in the name of the 
State of Tennessee ; and bear test and be signed by the respective 
clerks. Indictments shall conclude, "against the peace and dignity 
of the State." 

Sec, 13. Judges of the Supreme Court shall appoint their clerks, 
who shall hold office for six years. Chancellors (if Courts of Chan- 
cery shall be established,) shall appoint their Clerks and Masters, 
who shall hold their offices tor a period of six years. Clerks of 
such inferior courts as may be hereafter established, which shall be 
required to be holden in the respective counties of this State, shall 
be elected by the qualified voters thereof for the term of four years; 
they shall be removed from office for malfeasance, incompetency, or 
neglect of duty, in such manner as may be prescribed by law. 

Sec, 14. No fine shall be laid on any citizen of this State that 
shall exceed fifty dollars, unless it shall be assessed by a jury of his 
peers, who shall assess the fine at the time they find the fact, if they 
think the fine should be more than fifty dollars. 

Sec. 15, The difi^erent counties of this State shall bo laid off, as 
the General Assembly may direct, into districts of convenient size. 
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30 that the whole number in each county shall not be more than 
twenty-five, or four for every one hundred square miles. There 
shall be two Justices of the Peace and one Constable elected in each. 
District, by the qualifietl voters therein, except districts including 
county towns, which shall elect three Justices and two Constables, 
The "jurisdiction of said officera shall be co-extensive with the 
county. Justices of the Peace shall be elected for the term of six, 
and Constables for the term of two years. Upon the removal of 
eitlier of said officers from the district iji which he was elected, hia 
office shall bectyne vacant from the time of such removal. Justices 
of the Peace shall be commissioned by the Governor. The Legis- 
lature shall have power to provide for the appointment of an ad- 
ditional number of Justices of the Peace in incorporated towns. 



Section 1. That no inconvenience may arise from a change of the 
Constitution, it is declared that all civil officers, except Attorneys- 
General of the State and the Judges for the several Courts, shall 
hold their offices until the expiration of their present term of service. 

So much of this Constitution as provides tor the appointment of 
the permanent Judges of the Supreme Court, shall not go into 
operation until the first day of November, 1871. 

Immediately after the ratification of this Constitution, the Gov- 
ernor shall nominate^ and by and with the advice and consent of 
the Senate, shall appdnt four additional Judges, who, together with 
the Judges of the present Supreme Court, shall constitute the Su- 
preme Court until the first of November, 1871, and until the ap- 
pointment and qualification of the Supreme Court provided for 
in this Constitution. 

The compensation of each of said four additional Judges shall be 
five thousand dollars- annually.. 

Said Judges may sit in two sections, and hear and determine 
causes at the same time; but they shall not sit in different grand 
divisions at the same time. 

An Attorney-Genera! for the State- shall be appointed after the 
appointment and qualification of the four Judges of the Supreme 
Court, herein provided for. 

The present Judges of the Circuit, Chancery and other inferior 
Courts, shall hold their offieeB until their successors are elected, un- 
der this schedule. 

The election for Judges of said iEeferior-Courts shall be held on 
the day of , 1870, by the Sheriifs of the several coun- 
ties, in the manner prescribed by tlie Cbde. 

MIKORITY EEI'OET OP THE COMMITTRB ON THE JUDICIARY, 

The undersigned, a minority of the Committee on the Judiciary, 
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«ot being able to concur in the conclusion arrived at by a majority, 
begs Ic^ve to submit the following : 

Beins; the youngest member of the Committee, of experience less 
enlarged, and of knowledge less accurate and extensive than those 
■with whom he has had the honor to be associated, he presents this 
report with gre^t deference, and nrge», as his excuse Mr so doing, 
his utter inability to reconcile with his sense of duty the action of 
the majority. He would have great distrust of his own judgment 
if he stood alone in his views, but as he knows himself to be sup- 
ported by the ablest writers, and by the most eminent Judges who 
have adorned the jurisprudence both of our own and other coun- 
tries, and as he feels assured that the majority of the Committee en- 
tertain views not dissimilar to his own on the main question which 
has received their consideration, he has entire confidence in the 
opinions which have actuated him to submit this report. 

Ever since the undersigned was led to reflect upon the subject at 
all, he has never had a doubt as to the proper method of choosing 
Judges, It seems to him to be so plain that the method of their 
appointment and the tenure of their office should be such as to st;-- 
cure their independence and impartiality, and that these cannot be 
secured by popular election, that he is at a loss to understand liow 
any diversity of opinion could have arisen upon the subject. Every 
good citizen recognizes the importance, nay, the necessity, of an up- 
right, an impartial, an independent Judiciary. This can never be 
secured, as the undersigned firmly believes and confidently asserts, 
by popular elections. If our Judges are to be constantly looking 
forward to re-election, as they will be, and shaping their conduct 
accordingly — if they are to engage in strife and demoralizing con- 
tfSts for oiflce — if they are to witness the zealous efforts of friends 
to retain them in place, and the determined endeavors of those who 
are not friends, to pull them down — they cannot, they will not, as 
long as human nature is what it now is — be independent and im- 
, partial, » 

It is in vain to say that if the election of Judges be taken from 
the people, an unwillingness to trust them will be shown. The un- 
dersigned has quite as much confidence in the people as those who 
urge this obje<rt;ion. He. believes in the honesty of the people, and 
that their disposition is to do right. He cannot disguise' from him- 
self, however, the fact that they are frequently misled; but is happy 
to know that the "sober second thought" always brings them back 
to the true path. Whilst the undersigned entertains no distrust of 
the people, he has a very great distrust of those who habitually 
seek office before them. The people themselves have no great con- 
fidence in this class; and if we establish a system by which our 
Judges will be compelled to enter the arena and become office-seek- 
ers, this lack of confidence will soon attach to them, who, above all 
other m.cn, should be without reproach. If they arc to engage in 
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indecent scuffles for place, they cannot escape infection, and will not 
be long in learning the arts of the political trickster, and in resort- 
ing to his practices. It may be safely assumed that their conduct 
■will be shaped with a view to their continuance in office. 

The undersized does not ibrget that for some years past the 
Judges in our State have been elect-ed by the people ; but this will 
hardly be appealed to by the advocates of an elective Judiciary. 
The recollection is n")t encouraging. The system has not given 
satisfaction, and its operation should be a sufficient warning without 
reference to the experience of other States in which the same sys- 
tem has been adopted, and to which the attention of the advocates 
of this doctrine might be directed with profit. 

There is nothing in the objection that the non-election of Judges 
by the people is inconsistent i\ith the principles of a free govern- 
ment. The undersigned believes it not only to be in accordance 
with such principles, but necessary to their maintenance. History, 
were it necessary to appeal to it, would abundantly fortify this con- 
clusion. In England, the freest and the most enlightened country 
on the globe except our own, the Judges have always been ap- 
pointed by the Crown. She can point to a long list of names of il- 
lustrious men in the history of her Jndiciaiy who were an honor to 
their country and to humanity. Her people are, to-day, indebted, 
in a great measure, to the unswerving impartiality and sturdy in- 
dependence of her Judges for the fixed ana stable character of her 
institutions. Under this system she has grown solid as a mountain 
rock ; he" power and her wealth have become almost boundless ; her 
limits have been extended, until she boasts that the sun never sets 
on her territory, and that her morning reveille is heard all round 
the globe. 

In our own country, the wisest body of men that ever assembled, 
provided, in Convention, in 1787, that Judges should not be elected 
by the people. That act of theirs was ratified by the States of the 
Confederation, and has been in operation, under our federal system, 
for more than three-quarters of a century. It has, during all that 
time, worked well. Independent, enlightened and upright Judges, 
have presided in our Federal Courts, Every American refers with 
pride'to such men as Marshall and Story, whose names shine among 
the brightest stars in the galaxy of jurisprudence. Has any one - 
ever seriously. entertained a thought of changing this system to an 
elective Judiciary ? The undersigned has never so ranch as heard 
of a proposition of the kind on the part of any party or person, and 
he believes that any attempt of the kind would be regarded by the 
people as an insane project. 

The majority of the Committee have reported that Judges of the 
Supreme Court should be nominated, and by and with the advice 
and consent of the Senate, appointed by the Governor. If it be 
right and proper so to appoint Supreme Judges, a fortiori, the 
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Judges of the inferior Courta should be likewise appointed. Su- 
preme Judges are, in a great degree, removed from the influences 
of the prejudieea and passions of the day, whilst the Judges of in- 
ferior Courts are daily brought in contact with them and with the 
multitude swayed by them. How important, then, to remove as far 
as possible from these officials all temptation to yield. It is idle to 
dream of human perfection. Judges nave the same imperfections, 
are liable to the same errors, and are moved by the same excite- 
ments with ourselves. When we invest a man with the robes of 
judicial office, we do not, at the same time, invest him with any ad- 
ditional virtue — he is not so panoplied as to ward off all extraneous 
influences — nor doth his dignity so hedge him in as to repel all im- 
proper approach. We must frame our plans for man as he is, and 
not for- man as he would be, were he free from vice. 

There is one other proposition reported by the majority to which 
the undersigned cannot assent. It is this : the majority propose to 
vacate the offices of all the Circuit Judges and Chancellors in the 
State immediately upon the ratification of the amended Constitu- 
tion. With all due deference for the opinion of the Committee, the 
undersigned cannot see the justice of the measure proposed. In no 
view that he has beerf'able to take of it can he perceive its pro- 
priety or its necessity. It is believed that the impolicy of such a 
step will present itself to the mind of every member of the Con- 
vention upon the slightest reflection. We cannot be oblivious, if 
we would, of the circumstances which surround us. It is the part 
of wisdom, nay,,common prudence dictates, that in all our acts we 
should have reference to the exigencies' upon us, whenever we can 
do 'SO, as we can in this case, without a sacrifice of principle or vio- 
lation of" right. 

Dismissing this consideration, there are other reasons, satisfiictory 
to the mind of the undersigned, why these offices should not be va- 
cated as proposed. The Conifention may have the power to vacate 
them, and if the exercise of the power be approved by the people, 
it will be rendered effectual; but something more will be required 
to demonstrate its justice and expediency. During the early part 
of the last year, and previously thereto, a clamorous demand was.. 
raised for the election of Judges and Chancellors. It was urged, on . 
all sides that the Constitution had been, and was continually being 
violated by the Executive in appointing men to fill these offices. . 
The powerful influence of the press was brought to bear in this di-. 
rection. The pressure of public opinion (not the opinion of any one 
class or i)arty) become so great that the General Assembly yielded . 
and passed a law to bring about the election of Judges, Chancellors - 
and Attorneys-General. The present incumbents yielded to the ■ 
solicitations of friends and members of the Ear to become candi- - 
dates — they left their practice, in many instances lucrative ; they / 
were elected for the term of eight years, with the understanding 
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and the undoubted expectation that they should discharge the 
duties, and enjoy the emoluments and privileges of their offices for 
the full period. Yet the proposition is to turn them out before the 
lapse of one-fourtii of their terms, and that without the preferment 
of any charge. It occurs to the undersigned that we ought not to 
disappoint the reasonable expectations of these officers, under the 
circumstances, unless an imperious necessity demanded it. The ob- 
jection that the present incumbents were elected at a time when no 
fair expression of the popular will could be had by vote, is more 
specious than solid. There was a fair, a decided, an overwhelming 
expression of public opinion in favor of the law to bring about the 
election at the time therein specified, and the present officials were 
favored and encouraged to become candidates, by men of all parties. 
Were we about to inaugurate a new system, it might be proper to 
put it into operation as soou as practicable; but to retain the pre- 
sent plan, and to arbitrarily eject these men from office, and fill 
their places in the same manner by which they were chosen, would 
seem to many to be the dictate of party spirit, and to savor of in- 
justice. Besides, it would bring to bear against our labors an op- 
position too formidable to be despised or disregarded ; and, in ail 
probability, under the plan proposed by the majority, and as it now 
exists, we would get no better men than we now have. The un- 
dersigned has not been able to see how the difficulties of the situa- 
tion can be better met than to change the method ot choosing 
Judges, but to permit those now in office to continue until the ex- 
piration ol the time for which they were elected. Whilst the new 
system would be delayed, w,e would at once reap some of its ad- 
vantages, and rid ourselves of a great evil incident to the existing 
system, for the present Judges, knowing that they could not again 
be elected by the people, would be uninfluenced by any such con- 
sideration. No necessity for precipitate action can be perceived. 
We are not sitting here as a legislative assembly, whose acts may, 
in a few montlie, be repealed and set aside. We hope and expect 
our work to last for generations ; and if, by a little delay, wfi can 
get a good system, we can well afford to wait. 

The same reasons which have led to these conclusions apply with 
equal force to Attorneys-General. 

Other amendments have been reported by a majority of the Com- 
mittee about which there is no material disagreement. Although 
not in all respects such as could be desired, they are matters about 
which an opinion may be yielded in deference to the opinions of 
others or in a spirit of compromise. The undersigned ofiers, there- 
fore, the following amendments, viz. : 

ARTICLE VI. 

Section 1. The judicial power of this State shall be vested in 
one Supreme Court; in the Circuit and Chancery Courts, and in 
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such inferior Courts as the Legislature shall, from time to tlmo, or- 
dain and establish; and in the Judges thereof and in Justices ot 
the Peace. The Legislature may also vest such jurisdiction as- may- 
be deemed necessary In corporation Courts. 

Sec. 2. The Supreme Court ^hall be composed of three Judges, 
• one of whom shall reside in each of the grand divisions of the 
State; the conourrence of two of said Judges shall, in every case, 
be necessary to a decision. The jurisdiction of this Court shall be 
appellate only, under such restrictions and regulations as may, irom 
time to time be prescribed by law ; but if may possess such other 
jurisdiction 'as is now conferred by law on the present Supreme 
Court. Said Courts shall be held at one place, and at one place 
only in each of the three grand divisions of the State. 

Sec. 3. The Judges of the Supreme Court, and the Judges of the 
Circuit and Chancery Courts, and of such inferior Courts as the 
Legislature may establish, shall be nominated, and by and with the 
advice and consent of the Senate (a majority of the Senators con- 
curring) be appointed by the Governor. Courts may be established 
to be holden by Justices of the Peace. Judges of the Supreme 
Court shall not be less than forty years of age. 

See. 4. The Judges of the Circuit and Chancery Courts, and of 
the inferior courts, shall not be less than thirty-five years of age. 

Sec. 5. Judges of the Supreme Court shall hold their office for 
twelvt- years, and Judges of the Circuit and Chancery and inferior 
courts for eight years. 

Sec. 6. An Attorney-General for the State at large, and an At- 
torney-General for the State in each judicial circuit, shall be nom- 
inated, and by and with the advice and consent of the Senate, (a 
majority of the Senators concurring) appointed by the Governor. 

Sec. 7. The Attorney-General for the State shall hold hia office 
for twelve years, and each of the Attorneys-General in the judicial 
circuits of the State shall hold his office tor eight years. 



Section 1. That no inconvenience may arise from a change of the 
Constitution, it is declared that all laws shall remain in full force 
until changed by the General Assembly, which shall sit under this 
amended Constitution, and all civil officers shall continue fo hold 
their offices and discharge all the duties appertaining to the same 
until the expiration of the time for which they were elected. 

Sec. 2. To remedy the inconvenience that has arisen from an ac- 
cumulation of business in the Supreme Court, it is declared, that 
immediately upon the ratification of this amended Constitution, the 
Governor shall nominate, and by and with the advice and consent 
of the Senate, appoint three Judges, one from each of the grand 
divisions of the tttate, who, with the present Supreme Judges, shall 
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for the time being, constitute the Sapreme Court of Tennessee, 
They shall sit in the same division of the State, but in different 
diambers, or at different hours, so as in effect to constitute two 
courts. One of these courts shall hear and determine all the equity 
causes ; the other all the law causes in said Court, under the Taws, 
rules and regulations as now prescribed in said court. The Judges 
h«rein appointed shall receive the same compen^tion aisthe present 
Judges, and shall continue in office until the expiration of the term 
for which the present Jndges were elected f forever afterwards the 
Supreme Court shall consist of three Judges, to be appointed as 
prescribed in Section 3, of Article VI, of this Constitution. 

In all else the undersigned would leave the Judiciary system un- 
changed. He does not so for mistake the temper of this Conven- 
tion as to flatter himself that these amendniends will be made. He 
expects to see them rejected or disregarded ; but whatever may be 
their fate, he has discharged liis duty, and his conscience is at rest. 
Kospectfully submitted, 

AV. R 8TALEY. 

EErOET OK FINANCE, INTKRNAL IMPEOVEMEKTS AXD CORPORA- 
TIONS. 

Mr. Gardner, from the Committee on Finance, Internal Im- 
provements and Corporations, made the following report, which was 
read, and 

On motion of Mr. House, of Williamson, 100 copies were order- 
ed to be printed : 

Me. President : 

The Committee on " Finance, Internal Inipro\-emenf8 and Cor- 
porations," having had under consideration the subjects referred to 
them, instruct me to report the following amendments, and recom- 
mend their adoption by the Convention : 

COHrOEATTONS, 

Strike out the proviso at the end of Article XI, Section 7, and 
insert the following : 

" No corporation shall he created by special laws, but the General 
Assembly shall provide by general laws for the organization of all 
corporations, hereafter created, which laws may, at any time, be 
altered, or repealed." 



Strike out the 28th Section of the 2nd Article, and insert the 
following : 
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" All property, real, personal or mixed, shall be taxed, except 
such as may be held by the State, by counties, cities or towns, and 
used for public or corporation purposes, and such -as may be held 
for purposes purely religious, charitable, scientiflc, literary or edu- 
cational; an»f except one thousand dollars' worth of personal pro- 
perty in the hands of each tax-payer, and the direct products of 
the soil in the hands of the producer. 

" All property shall be taxed according to its value— that value 
to be ascertained in such manner as the Legislature shall direct, so 
that the same shall be equal and uniform throughout the State. 
No one species of property, from which a tax may be collected, shall 
be taxed higher than any other species of property ef the same 

" Capital invfistefl in the buying and selling of merchanaise shall 
be estimated for taxation at the highest value of the stock of mer- 
chandise on hand at any one period in the year preceding its assess- 
ment, and merchants shall pay in addition to an ad vaht-em ta-E. 
thereupon, a specific tax which shall not exceed five hundred dollars 
per annum, to be graduated as the Legislature shall direct; but 
peddlers Mid privileges, may be taxed in such manner as may, from 
time to time, lie prescribed by law. 

" The Legislature shall have power to levy a special tax upon in- 
comes derived from stocks and bonds exempted by the laws of the 
United States from taxation. 

" All raal« citizens of this State, over the age of twenty-one years, 
shall be liable to a poll tax of not less than one nor more than five 
dollars per arnium, until such age as may be fixed by law." 



Strike out Article XI, Section 8, and insert the following :■ 
■^' The legal rate of interest in this State shall be six per centum 
per annum ; but the Legislature shall have power to provide by 
law for a conventional rate of interest" ' 

AH of which is respectfully submitted, 

JNO. A. GARDNER, 

Chairman, 

EXECUTIVE DEPARTMENT FURTHER CO.VSIDEEED. 

The Convention proceeded to the consideration of the special 
■order of the day. 

Mr. House's amendment giving the Governor a qualified veto, 
was taken up, when Mr. Porter, of Haywood, offered tlie follow- 
ing amendment in lieu of Mr. House's : 

Section —.. Every bill which shall have passed both Houser-i of 
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the General Assembly, shall, before it becomes a law, be presented 
to the Governor. If he approve the bill he shall sign it and depo- 
sit it in the office of Secretary of State tor preservation, and notify 
the House where it originated of the feet, and the same ehall be- 
come a law. But if he disapprove of it, or any part or parts of it, 
containing separate and distinct provisions, he shall return it to that 
House in which it shall have originated, with his objections to the 
whole or to such part or parts of it as he shall disapprove, which 
shall enter the objections at large on their Journal and proceed to 
reconsider it. If after such reconsideration either of an entire bill 
or of a part or parts of said bill objected to, as the case may be, two- 
thirds of all the members elected to that House, shall agree to pass 
the whole bill, it shall be sent together with the objections to the 
o^er House, by which it shall be reconsidered, and if approved by 
two-thirds of all the members elected to that House, it shall become 
a law, notwithstanding the objections of the Governor, 

If either of the two Houses shall not thus approve of the part or 
parts objected to, the bill containing such part or parts shall be ap- 
])roved by the Governor, shall, without unnecessary delay atter the 
the vote is taken on such reconsideration, be engrossed as a separate 
bill, and returned to -the Governor for his signature. But in all 
such oases the votes of both Houses shall be determined by the yeas 
and nays, and the names of the members voting for and against the 
bill shall be entered on the Journals of each House respectively. In 
ease any bill shall not be returned by the Governor within five 
days (Sundays excepted) after it shall have been presented to him, 
the same shall be a law in like manner as though he had signed it, 
and he may approve, sign, and file in the office of the Secretary- of 
State, within five days after the adjournment of the Liegislature, 
any act passed within the last five days of the session, and the same 
shall become a law; but unless signed within that time the same 
shall not become a law. 



Mr. PoETEE subsequently withdrew his amendment. 

Mr. Thompson, of Maury, demanded the previous question, 
which demand was sustained. 

Mr. Wright demanded the yeas and nays on the passage of the 
amendment, which were ordered, and the amendment of Mr, House 
was adopted. 

Yeas 43 

^ays 25 

Those voting in the affirmative are ; 

Messrs. Bate, Baxter, Brandon, Burkett, Burton, Byrne, Cam]>- 
bell, Carter, Chowning, Coffin^ Cypert, Deavenport, Doherty, 
Dromgoole, Fentress, Gardner, Garner, Gibson, Gordon, Heiskell, 
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Souse of Williamson, House of Davidson, Eoberteon, and Mont- 
Komery, Jones of Giles, Kennedy, Key, Mabry McDougal^ Moms, 
Seeks, Netherland, NicliolsoB, Porter of Haywood Porter of 
Henry S«iy, Sl.elton, Sfley, Stephens Taylor, Thomjison of 
Davidson, Thompson of Maury, Turner, Williamson and Wright— 
43. 

Those voting in the negative are ; 

Messrs. Arledge, Bliaard, Branson, Britton, Brooks Brom of 
Davidson, Deaderick, Dibbrell, Fielder, Finley, Gaut, G.l.bs, Hen- 
derson, Hill of Warren, Hill of Gibson, Ivie Jon<» of Lineoln, 
Kirkpatriek, Kyle, MoNabb, Martin, Parker, Sample and Warner 
—25. 

Mr. House of Davidson, Kobertson and Montgomery, moved to 
reconsider the vote adopting the amendment, and further moved to 
lay the motion to reconsider on the table, which latter motion pre- 
vailed. 

PRIKTINfi THE JOUBN-AI. -4SD DEBATES. 
Mr- Garseb called up the resolution heretofore offered by him, 
from the Committee on Printing, in relation to printing the Journal 
and Debates. 

Mr. Baitbb moved to amend the resolution by striking out the 
words "and debates," and demanded the yeas and nays, which were 
ordered, and the amendment adopted. 

„ 48 

leas .- 

Nays " 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Baiter, Blizard, Branson, Brandon, Brit- 
ton Brooks, Brown of Davidson, Eurkett, Burton, Byrne, Camp- 
bell, Carter, Chowning, Cypert, Deaderick, Eeavenport, DibbreU, 
Dol^orty, Dromgoole, Fielder, Fmley, Gardner, Gaut, Gibbs, Gib- 
son, Gordon, Henderson, Hill of. Warren, Hill of Gibson Jones of 
Lincoln, Kirkpatriek, Kyle, Mabry, McDougal, MoNabb, Martin, 
Morris, Meeke, Netherland, Nicholson, Parker, Sample, htaley, 
Stephens, Taylor, and Warner— 48. 

Those voting in the negative are : 

Messrs. Fentress, Garner, Heiskell, House of Williamson Home 



Messrs. Fentress, uarner, neisKeu, nuuBc oi - .iil«-.=..", -■"■— 
of Davidson, Robertson and Montgomery, Ivie, Jones of Giles, 
Key, Porter of Haywood, Porter of Henry, Seay, Shelton, Ihomp- 
.son of Maury, Turner, Williamson and Wright— 17. 

On motion of Mr. JoSEB of Lincoln, the resolution of the Com- . 
mittee on Printing was laid on the table. 
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'memorial, 
Mr. KlEKPATiiioK presented a memorial from a number of eitj- 
zensofHaivkms, Grainger and other counties, praying tlie estab- 
hshmenf of a new eountj, which, without being read, was referred 
to the Committee on New Counties and County Lines. 

EEVISIO^ AND ENROLLMENT. 
Mr. Stephens offered the following resolution ; 
^ JJffloW, That a Committee on Revision and Enrollment, to con- 
sist ol live members, shall bo appointed, whose duty it shall be to 
have eorreetly enrolled upon parchment, in a fair round hand the 
Constitution as pniposed to be amended by this Convention in cor- 
rect langiiage, and have the amendments properly inserted in the 
places and as adopted by the Convention. ' ' ■' 

On motion of Mr. Stephens, the rules were suspended and the 
resolution adopted. 

executive lepartment puethee considered. 

Mr. Martin offered the following resolution, an an independent 
section to Article III of the Constitution : 

The Governor shall not, in any event, call into service the militia 
for any party or political purpose, and shall not call them into ser- 
vice in any case except that of rebellion and iuvaaon, and in such 
case the General Aisembly shall declare the public safety requires it. 

On motion of Mr. Fentress, it was ordered that 100 copies be 
printed for the use of the Convention. 

On motion of Mr. AioHOLsoN, the Convention adjourned until 
Monday morning, at lOJ o'clock. 



MOSD.IY MOUSING, JANnAEY 24, 1870, 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Rev. Mr. Weschler. 

The Journal of Saturday was read and approved. 
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COMMTTTEB ON REVISION, ETC. 

The PRESIDENT announced the following gentlemen as constitut- 
ing the Committee on Revision and Enrolment : "W. H. Stephens, 
H. E. Bate, A. Blizard, A. O. P, Nicholson, John F. House. 

LEAVE OF .ABSENCE. 

On motion of Mr. Doherty, leave of absence wsis granted Mr. 
Meeks on account of sickness. 

Leave of absence was also granted Mr. Thompson, of Davidson, 
On account of sickness. 

MEMORIAL. 

Mr. KiRKPATRicK presented a memorial from citizens of Wash- 
ington, Green, Hawkins and Sullivan Counties, praying for a new 
county to be formed out of fractions of said counties, which, with- 
out being read, was referred to the Committee on New Counties 
and County Lines. 

REPORT OF COMMITTEE ON LEGISLATIVE BErARTMENT. 

Mr. Stei'hens, from the Committee on the Legislative Depart- 
ment, made the following report, 100 copies of which were, on mo- 
tion of Mr. Gardner, ordered printed for the use of the Convention. 
Me. President: 

I am instructed by the Committee on the Legislative Department 
to report that they have bad under consideration the various mat- 
ters referred to them ; and not supposing it necessary to repeat here 
each proposition, or to discuss its merits, they have deemed it suffi- 
cient to announce the following as their unanimous conclusion upon 
the whole matter. 

The change of dates in some of the sections of Article II, which 
they recommend, are such as are necessary to adapt the Constitu- 
tion to the new starting point from which we are setting out. The 
more important amendments which they propose to engraft on 
Article II, such as those regulating the compensation of members of 
the General Assembly, and the mode of enacting laws, and the 
power of the Legislature to embark the State in debt, and the power 
of counties and incorporated cities and towns to loan their credit, 
and to become joint stockholders with others, are, all of them, the 
result of an earnest conviction on the part of the committee that 
some such changes in the organic law are .essential to the prosperity 
of the State. f if J 
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It appearing that the subjects embraced within Section 28 of 
Article II, were properly within the jurisdiction of the Committee 
on Finance, Internal Improvements, and Corporations, the consid- 
eration of that section, by mutnal agreement, was referred to that 
committee. The section recommended by them, in lieu of Section 
28, is inserted in its proper order in this report. 

Taking up Article II, I am instructed to recommend that said 
Article be amended as follows : 

Section 3 — To the end of this section add the words, " who shall 
hold their of&ces for two years from the day of the general elec- 
tion." 

Section 4^Strike out the word " forty-one " in the third line, 
and insert the word " seventy -one." 

Section 7 — Strike out the word " thirty-five " in the third line, 
and insert " seventy-one." 

See. 8— Strike out the word " thirty-five " in the third line, and 
insert "seventy-one." 

Sec. 11 — Strike out in the fourth line the words "Two-thirds of 
each House," and insert " Not less than two-thirds of all the mem- 
bers to which each House shall be entitled." 

See. 17— Add to the end of this section the words, "_Ko bill shall 
pass which embraces more than one subject; that subject to be ex- 
pressed in the title. All acts which repeal, revive or amend for- 
mer laws, shall recite in their caption or otherwise the title or sub- 
stance of the law repealed, revived or amended." 

Sec. 18— Strike out all after the word " shall," near the end of 
the third line, and insert " have been read and pased on three differ- 
ent days in each house, the assent of a majority of all the members 
to which that house shall be entitled under this Constitution ; and 
shall have been signed by the respective Speakers, in open session, 
the fact of such signing to be noted on the Journal ; and shall have 
received the approval of the Governor, or shall have been other- 
wise passed under the provisions of this Constitution." 

Sec. 21 — Strike out *' two," in the sixth line, and insert " five." 

Sec. 23 — Strike out the word " first" in the third line. 

After the word " Assembly," at the end of the third line, insert 
" elected after the ratification of the Constitution." 

After the word " services," in the fourth line, strike out all of 
said section, and insert, " But no member shall be paid for more 
than seventy-five days of a regular session, or for more than twenty 
days of an extra or called or adjourned session, or for any day when 
absent from his seat in the Legislature, unless physically unable to 
attend. The Senators, when sitting as a Court of Impeachment, 
shall each receive four dollars per day of actual attendance. 

Sec. 28 — Amended as reported by the Chairman of the Committee 
on Finance, etc. 

gee. 29— Add to the end as follows : " But the credit of no 
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county, city, or town shall be given or loaned to or in aid of any 
person, company, association or corporation, except upon an elec- 
tion to be first held by the qualified voters of such county, city, or 
town, and the assent of three-fourths of the votes cast at said elec- 
tion. Nor shall any county, city or town become a stockholder 
with others in any company, association, or corporation, except 
upon a like election, and the assent of a like majority." 

Section 31 — Strike out this section and insert : " The credit of 
this State shall not be hereafter loaned or given to or in aid of any 
person, association, company, corporation or municipality j nor shall 
the State become a stockholder with others in any association, com- 
pany, corporation or municipality." 

With these amendmeuta. Article II, in its complete iorm, will 
read as hereinafber written. 

Eespectfully submitted, 

WM. H. STEPHENS, Chairman. 

January 24th, 1870. 

ARTICLE II. 

DLSTRIBUTION UP POWERS. 

Sec. 1. The powei-s of the Government shall be divided into 
three distinct departments : the Legislative, Executive and Judicial. 

Sec. 2. No person or persons belonging to one of these depart- 
ments shall exercise any of the powers properly belonging to either 
of the others, except in the cases herein directed or permitted. 

jLBGISLATIVB DEPAItTMEST. 

Sec. 3, The legislative authority of this State shall be vested in a 
General Assembly, which shall consist of a Senate and House of 
Eepresentatives, both dependent on the people, who shall hold their 
office for two years from the day of the general election. 

See. 4. -An enumeration o the qualified voters and an apportion- 
ment of the Representatives in the General Assembly, shall be 
made in the year one thousand eight hundred and seventy-one, and 
within every subsequent term often years. 

Sec. 5. The number of Ecpresentatives shall, at the several pe- 
riods of making the enumeration, be apportioned among the sever- 
al counties ordislricts according to the number of qualified voters 
in each ; and shall not ex<;eed seventy-five until the population of 
the State shall be one million and a half, and shall never thereafter 
exceed ninety-nine. Provided, That any county having two-thirds 
of the ratio shall be entitled to one member. 

See. 6, The number of Senators shall, at the several periods of 
making the enumeration, be apportioned among the several coun- 
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ties or districts, according to the number of qualified voters in each, 
and shall not exceed one-^third the number of Eepresentiitives. In 
apportioning the Senators among the different counties, the frac- 
tion that may be lost by any county or counties, in the apportion- 
ment of members to the House of Representatives, shall be made up 
to such county or counties in the Senate as near ns may be prac- 
ticable. When a district is composed of two or more counties, they 
shall be adjoining; and ne county shall be divided in forming a 
district. 

Sec. 7, The first election for SenatoVs and Uspresentatives shall 
be held on t!ie first Thursday in August, one thousand eight hun- 
dred and seventy-one ; and forever thereafter, elections for members 
of the General Assembly shall be held once in two years, on the 
first Thursday in August; and elections shall terminate the same 
day. 

Sec. 8. The first session of the General Assembly shall commence 
on the first Monday in October, one thousand eight hundred and 
seventy-one ; and forever thereafter the General Assembly shall 
meet on the first Monday in October next ensuing the election. 

Sec. 9. No person shall be a Representative unless he shall be a 
citizen of the United States of the age of twenty-one years, and shall 
have been a citizen of this State for three years, and a resident in 
the county he represents one year immediately preceding the elec- 
tion. 

Sec. 10- No person shall be a Senator unless he shall be a citizen 
of the United States, of the age of thirty years, and shall have re- 
sided three years in this State, and one year in the county or dis- 
trict immediately preceding the election. No Senator or Represen- 
tative shall, during the time for whicfi he was elected, be eligible 
to any office or place of trust, the appointment to which is vested in 
the Executive or the General Assembly, except to the office of 
trustee of a literary institution. 

Sec. 11. The Senate and House of Representatives, when assem- 
bled shall each choose a Speaker and its other officers, be judge of 
the qualifications of its members, and sit upon its own adjourn- 
ments from day to day. Not less than two-thirds of all the mem- 
bers to which each House shall be entitled, shall constitute a 
quorum to do business; but a smaller number may adjourn from 
day to day, and may be authorized by law to compel the attend- 
ance of absent members. 

Sec, 12. Etch House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the concur- 
rence of two-thirds, expel a member, but net a second time for the 
same offence; and shall have all other powers necessary for a 
branch of the Legislature of a free State. 

Sec. 13, S3nator3 and Representatives shall in all cases, except 
treason, felony, or breach of the peace, be privileged from arrest 
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during the session of the General Assembly, and in going to jind 
returning from the same ; and lor any speeeh or debate in either 
House, they shall not be questioned in any other place. 

Sec. 14. Each House may punish by imprisonment, during its 
session^ny person, not a member, who shall be guilty of disrespect 
to the House, by any disorderly or any contemptuous behavior in its 
presence. 

Sec. 15. When vacancies happen in either House, the Governor 
lor the time being, shall issue writs of election to fill such va-. 
cancies. 

See. 16. Neither House shall, during its session, adjourn without 
the consent of the other for more than three days, nor to any other 
place than that in which the two Houses shall be sitting. 

Sec. 17. Bills may originate in either House ; but may be amende 
ed, altered, or rejected by the other. No bill shall pass which em- 
braces more than one subject; that subject to be expressed in the 
title. All acts which repeal, revive or amend former laws shall 
recite in their caption or otherwise the title or substance of the law 
repealed, revived or amended. 

Sec. 18. Every bill shall be read once on three different days, 
and be passed each time in the House where it originated, before 
transmission to the other. No bill shall become a law until it shall 
have been read and passed, on three different days in each House 
and shall have received, on its final passage in each House, the 
assent of a majority of all the members to which that House shall 
i>e entitled under this Constitution ; and shall have been signed by 
the respective Speakers in open session— the fact of such signing to 
be noted on the Journal ; and shall have received the appjoval of 
the Governor, or shall have been otherwise passed under the pro- 
visions of this Constitution. 

See. 19. After a bill has been rejected no bill containing the 
same substance shall be passed into a kw durmg the same seision. 
bee. 20. The style of the laws of this Slate shall be, "Beilen- 
aded bf the Oeneral Assembly of Ike State of Tennessee." 

bee 21. Each House shall keep a Journal of its proceedings, and 
Jinblish It, except such parts as the welfare of the Slate mayfeiuire 
to be kept secret; the ayes and noes shall be taken in each House 
upon the final passage of every bill of a general character, and bills 
making appropriations of public moneys ; and the ayes and noes of 
the members on any question, shall, at the request of any five of 
them, be entered on the Journal. ' 

TO?? ^\ m\° ?°°" "^ "'"^ House, and of Committees of the 
Whole shall be kept open, unless when the business shall be such 
as ought to be kept secret. 

Sec. 23. The sum of four dollars per day, and four dollars for 
every twenty-five miles traveling to and from the seat of govern- 
ment, shall be allowed to the members of the General ' ' ' 



.Google 



142 

elected after tiic ratification of this Constitution, as a compensation 
for tVieir services. But no member shall be paid for more than 
seventy -five days of a regular session, or for more than twenty days 
of any extra or called or adjourned session ; or for any day when 
absent from his seat iu the Legislature unless physically unable to 
attend. The members, when sitting as a court of impeachment, 
shall each receive four dollars per day of actual attendance. 

Sec. 24. No money shall be drawn from the treasury, but in con- 
sequence of appropriations made by, law ; and an accurate Jrtate- 
ment of the receipts and expenditures of the public money shall be 
attached to and published with the laws at the rise of each stated 
session of the General Assembly. 

Sec. 25. No person who heretofore hath been, or may hereafter be, 
a collector or holder of public moneys, shall have a seat in either 
House of the General Assembly, until such jTerson shall have ac- 
counted for, and paid into the Treasury, all sums for which he may 
be accountable or liable. 

Sec. 26. No Judge of any Court oi Law or Equity, Secretary of 
State, Attorney General, Register, Clerk of anyCourt of _llecord,or 
person holding any office under the authority of the United States, 
shall have a seat in the General Assembly : nor shall any person in 
this State hold more than one lucrative office at the same time ; 
Provided, that no appointment in the militia, or to the office of Jus- 
tice of the Peace, shall be considered a lucrative- office, or operative 
as a disqualification to a seat in either House of the General As- 
sembly. 

Sec. 27. Any member of either House of the General Assembly 
shall have liberty to dissent from and protest against, any act or re- 
solve which he may think injurious to the public or to any indivi- 
dual, and to have the reasons for his dissent entered on the journals. 

Sec. 28. " All property, real, personal or mixed, shall be taxed, 
except such as may be held by the State, by counties, citiesor towns, 
and used for public or corporation purposes, and such as may be 
held for purposes purely religious, charitable, scientific, literary or 
educational, and except one thousand dollars's worth of personal 
property in the hands of each tax-payer, and the direct product of 
the soil in the hands of the producer. 

All property shall be taxed according to its value, that value to 
be ascertained in such manner as the Legislature shall direct, so 
that the same shall be equal and uniform throughout the State. 
No one species of property from which a tax may oe collected shall 
be taxed higher than any other species of property of the same 
value. 

Capital invested in the buying and selling of merchandise shall 
be estimated at the highest value of the stock of merchandise on 
hand at any one period of the year preeeeding its assessment ; and 
merchants shall pay, in addition to an ad volarem tax thereupon, a 
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specific tax, which shall not exceed five hundred dollars per aiiimm 
to be graduated as the Legislature shall direct ; but peddlers and' 
privileges may be taxed in such manner as may from time to time be 
prescribed by law. 

, The Le^slature shall have power to levy a special tax upon in- 
comes derived from stocks ancT bonds, exempted by the laws of tlie 
United States from taxation. 

All male citizens of this State, over the age of twenty-one years, 
shall be liable to a poll tax of not less than one nor more than five 
dollars per annum, until such age as may be fixed by law. 

Sec. 29. The General Asaemly shall have power to authorize the 
several counties and incorporated towns in this Sbtte, to impose 
taxes for county and corporation purposes respectively, in such man- 
ner as shall be prescribed by law, and all property shall be taxed 
according to its value, upon the principles established in regard to 
State taxation. 

But. the credit of no county, city or town shall be given or loaned 
to or in aid of an^ person, company, association or corporation ex- 
cept upon an election to be first held by the qualified voters of such 
county, city or town, and the assent of three-fourths of the votes 
cast at said election. Nor shall any county, city or town become a 
stockholder with others in any company, association, or corporation, 
except upon a like election and the assent of a like majority. 

Sec. 30. No article manufactured of the produce of this State, 
shall be taxed otherwise than to pay inspectioiifees. 

_ Sec. 31. Thecredit of this State shall not be hereafter loaned or 
given to or in aid of any person, association, comimny, corporation 
or municipality : nor shall the State become a stockholder with 
others in any association, company, corporation or municipality. 

THE EIGHT OP SUFFHAGE COKSIDERED. 

On motion of Mr. Nicholson the Convention proceeded to the 
consideration of the report of the Committee on Franchise and 
Eight of Suffrage. 

Mr. Warner moved to pospone the consideration of the report 
until to-morrow, which motion was rejected. 

Mr. JoNKS, of Lincoln, moved the adoption of the report of the 
minority of the Committee in lieu of the recommendation of the 
majority— pending the consideration of said motion, the Conven- 
tion, 

On motion of Mr. Bate, adjourned until to-j 
at 10 o'clock. 
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TUESDAY MORNING JANUARY 25, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brows in the Chair. 

Prayer by the Rev. Mr. McNekley. 

The Journal of yesterday was read and approved. 

The Roll was called for Memorials and Petitions. 

TO AMEND THE RULES. 

Mr. Erittok snbmitted the following amendment to the Rules : 
Eesolved, That the rules governine the proceedings of this House 
be so amended, that no member shall be permitted to speak more 
than fifteen minutes upon any single proposition proposing an 
amendment to the Constitution, unless he shall first obtain leave of 
the Convention to do so. 

Resolved, further, That this rule shall not apply to the proposi- 
tion now under consideration, but to all propositions that may here- 
after come up for consideration in this House. 

MEMORIAL. 

Mr. IviE presented a memorial from a large number of citizens 
of Bedford, Marshall and Rutherford counties, in favor of estab- 
lishing a new county, which, without being read, was referred to 
the Committee on New Counties and County Lines. 

EXECUTIVE DEPARTMENT FURTHER CONSIDEEED. 

On motion of Mr. Jones, of Lincoln, the unfinished business of 
yesterday was postponed and the resolution of Mr, Martin, defin- 
ing the terms on which the militia shall be called into service, was 
taken up. 

On motion of Mr. Jones, of Lincoln, the resolution of Mr. 
Maktin was amended by striking out the words " for any party or 
political purpose, and shall not call them into service in any case." 
The resolution as amended will read : 

The Governor shall not, in any event, call into service the militia 
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except tiiat of rebellion or invasion ; and in such case the General 
Asaembly shall declare the public safety requires it- 
Mr. Dromgoole offered the following in lieu : 
"The Governor shall not call into service the militia of this 
State in any case, unless the General Assembly shall declare the 
public safety requires it." 

Mr. House, of Davidson, Robertson and Montgoiuery, submitted 
the following, in lieu of the original resolution and the amendment 
in lieu: 

The Governor shall have no power to call the militia into service 
except in ease of armed rebellion or invasion ; and in such case the 
General Assembly, by a majority of two-thirda of all the members 
elected to each House, shall first declare, by joint resolution that, 
the public safety requires it. 

Mr. Heiskell submitted the following in lieu of the original 
' resolutions and all pending amendments : 

The General Assembly shall have no power to authorize the 
militia to be called into actual service, except when in case of rebel- 
lion or invasion the public safety may require it. 

In case the law shall be resisted by combinations too powerful to 
be controlled by the civil authorities of the State, such calL may be 
authorized for not more than ten days at a time, and then only by 
a law declaring the necessity to exist and defining the powers to be 
conferred. 

Mr. Jones, of Lincoln, moved to lay the original. resoluti<ai and- 1 
the amendments on- the table. 

Mr. Maetin demanded the yeas and nays, which were ordered 
and the motion to lay on the table lost- 
Yeas 14 

Nays 54 

Those voting in the affirmative are : 

Messrs. Bate, Branson, Britt«Mi, Carter, Finley, Garner, Gibson, 
Hill of Warren, Jones of Lincoln, Kirpatriek, Mabry, Parker, 
Staley and Thompson of Maury — 14. 
Those voting in the negative are : 

Messrs. Allen, Arledge, Baxter, Blackburn, Blizard, Brandon, 
Brooks, Brown of Davidson, Brown of Henry, etc., Burkett, Bur- 
ton, Byrne, Campbell, Chowning, Coffin, Cypert, Deaderick, Deav- 
enport, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, Fulker- 
son, Gardner, Grant, Gibbs, Gordon, Heiskell, Henderson, Hill of 
Gibson, House of Davidson etc., Ivie, Jones of Giles, Kennedy, 
Key, Kyle, McDougal, McNabb, Martin, Morris, Meeks, Nether- 
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land, Nicholson, Porter of Henry, Sample, Seay, Shepard, Slielton> 
Stephens, Taylor, Warner, Williamson and Wright — 54. 

Mr. House, of Davidson, .Robertson and Montgomery, moved 
to refer the resolution and amendment to the Committee on the 
Executive Department, 

Mr. Mastin moved to amend the motion by referring the whole 
subject to a special Committee of five, which motion was concurred 
in by the Convention, 

LEAVE OF ABSENCE. 

On motion of Mr. Hill, of Warren, leave of absence was granted 
Mr. Cummings, on account of sickness. 

AMENDMEKTS PROPOSED. 

Mr. Garner submitted the following resohition, which was read 
and referred to the Committee on Miscellaneous Provisions : 

Resolved, That the Committee on Miscellaneous Subjects be in- 
structed to enquire into and report as to the expediency of adopting 
the following as Section 14, of^ Article XI, of the Constitution, viz : 

Section 14. A homestead in the hands of each head of a family 
in this State, occupied ai a residence, together with all the improve- 
ments on the same, to the value of not exceeding two thousand 
dollars shall be exempt from forced sale under any process of law 
during the life time of such head of a family and the minority of 
his or her children, and shall not be alienated without the joint 
consent of husband and wife when that relation exists ; but no pro- 
perty shall be exempt from sale for taxes, or for the payment of 
obligations contracted for the purchase of said premises, or for the 
erection oT improvements thereon. 

THE ELECTIVE FRANCHISE FURTHER CONSIDERED. 

The Convention proceeded to the consideration of the report of 
the Committee on Franchise and the Right of Suffrage, and the 
substitute offered by Mr. Jones, of Lincoln. 

Before coming to a conclusion, the Convention, at 2 o'clock, p. M., 
On motion of Mr. Heiskei.l, took a recess until 3 o'clock, p. M. 
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AFTERNOON SESSION. 



The Convention assembled at 3 o'cloek p. ji., Mr. President 
Ekown in the Chair, 

Mr. Jones, of Lincoln, moved that the Convention adjourn un- 
til to-morrow morning at 10 o'clock. 

Mr. Hill, of Warren, demanded the yeas and nays, which were 
ordered; and the motion to adjourn failed. 



Yeas. . . 
Nays.. 



Those voting in the affirmative are : 

Messrs. Allen, Arledge, Burton, Dromgcole, Jones of Lincoln, 
Porter of Henry, and Williamson — 7. 

Those voting in the negative are : 

Messrs. Baxter, Blizard, Brandon, Branson, Britton, Brooks, 
Brown of Davidson, Burkett, Byrne, Campbell, Cart-er, Chowning, 
Deaderick, Finley, Fulkerson, Gardner, Garner, Gibbs, Gibson, 
Gordon, Hill of Warren, Hill of Gibson, Hou'^ of Davidson, 
Robertson and Montgomery, Ivie, Jones of Giles, Mabry, MeDoug- 
al, McNabb, Morris, Nicholson, Parker, Seay, Shepard, Staley, 
Stephens, Thompson of Davidson, Thompson of Maurv, Turner 
and Warner — 39. 

Mr. Staley submitted the following amendment to the report of 
the majority : 

Strike out in seventh, eighth and ninth lines the following : 

" Except that each voter shall give to the Judges of Election, 
where he offers to vote, satisfactory evidence that he has paid the 
poll taxes then due Irom him, without which his vote cannot be re- 
ceived." 

The section will then read : " Every man of the age of twenty- 
one years, being a citizen of the United States, and a citizen of the 
county wherein he may offer his vote, six months next preceding 
th( day of election, shall be entitled to vote for members of the 
General -assembly and other civil officers, for the connty or district 
in which he resides, and there shall be no qualification attached to 
the right of suffrage. All male c'tizens of the State shall be sub- 
ject to the payment of poll taxes and to the performance of military 
duty within such ages as may be prescribed by law ; Provided, 
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that the General Assembly shall have power to enact laws requir- 
ing voters to vote in the election precincts in which they may re- 
side, and laws to secure the freedom of elections and the purity of 
the ballot box," 

"Without coming to a conclusion, the Convention, on motion of 
Mr. House, of Montgomery, adjourned until to-morrow morning, 
at 10 o'clock. 



WEDNESDAY MORNING, JANUARY 26, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Rev. Mr. Sample, a member of the Convention. 
The Journal of yesterday was read and approved. 
The roll was called for memorials and petitions. 

AMENDMENT PEOPOSBD. 

Mr. Gardner submitted the following resolution, which was 
read and referred to the Committee on Elections : 

Resolved, That in filling vacancies in all offices under this Con- 
stitution, occasioned by death, resignation or removal, the appoint- 
ment or election shall be made for the unexpired term, 

HOUR OF MEETING, 

Mr. Jones, of Lincoln, submitted the following resolution : 
Resolved, That hereafter the hour of meeting of the Convention 

shall be 9 o'clock, a. m.; it shall sit until 1 o'clock, p. M., and take 

a recess until 2| o'clock, p. M., unless otherwise ordered by the 

Convention. 

On motion of Mr, Garner the rules were suspended, and the 

resolution was taken up, when, 
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On motion of Mr. Baxter the resolution was amencled by strik- 
ing out 9 and substituting 9^ o'clock, and the resolution as amended 
was adopted by the Convention. 

PROPOSITION IN 1,IE0 OP THE MAJORITY EEPOET OF THE JUDICI- 
ARY COMMITTEE. 

Mr. Hill, of Gibson, submitted the following in lieu of the re- 
port of the majority of the Committee on the Judicial Department, 
which, on motion of Mr. House, of Montgomery, was ordered U> 
be laid on the table, and 100 copies ordered to be printed : 

ARTICLE V. 

Section 1. The House of Representatives shall have the sole 
power of impeachment. 

Sec. 2. All Impeachments shall be tried by the Senate. When 
sitting for that purpose the Senators shall be upon oath or affirma- 
tion, and the Chief JusHee of the Court of Errors and Appeal, or, 
if h^ be on trial, tlie Senior Associate Judge shall preside over them. 
No person shall be convicted without the concurrence of two-thirds 
of the Senators sworn to try the officer impeached. 

Sec. 3. The House of Representatives shall elect, from their owa 
body, three members, whose duty it shall be to prosecute impeach- 
ments. No impeachment shall be tried until the Legislature shall 
have adjourned sine die, when the Senate shall proceed to try such 
impeachment. 

See. 4. The Governor, Judges of the Court of Errors and Ap- 
peals, Judges of the Supreme Courts, Judges of the Inlerior Courts, 
Chancellors, Attorneys for the State, and Secretary of State, shall 
be liable to impeachment, whenever they may, in the opinion of the 
House of Representatives, commit any crime in their official capa- 
city which may require disqalifieation ; but judgment shall only 
extend to removal from office, and disqualification to fill any office 
thereafter. The party shall, nevertheless, be liable to indictment, 
trial, judgment and punishment, according to law. 

Sec, 5. Justices of the Peace, and other civil officers, not herein- 
before mentioned, for crimes or misdemeanors in office, shall be lia- 
ble to indictment in such courts as the Legislature may direct ; and 
upon conviction, shall be removed from office by said court, as if 
found guilty on impeachment ; and shall bo subject to such other 
punishment as may be prescribed by law. 

ARTICLE VI. 

Section 1, The Judicial power of this State shall be vested in one 
Court of Errors and Jippeals, and in three Supreme Courts, and in 
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such Circuit, Chancery and othor inferior Courts as the Legislature 
shall from time to time ordain and establish, and the Judges tliereof, 
and in Justices of the Peace. The Legislature may also vest such 
jurisdiction in corporation courts as may be deemed necessary. 
Courts to be holden by Justices of the Peace may also be estab- 
lished. 

Sec. 2. The Court of Errors and Appeals shall consist of three 
Judges, of whom not more than one shall reside in any one of the 
grand divisions of the State. They shall be elected by the qualified 
voters of the State at large. They shall hold one term of the Court 
of Errors and Appeals anriually, in the city of Nashville, at such 
times as the Legislature shall fix. They shall designate one of their 
number who shall preside as Chief Justice. The concurrence of 
two of said Judges shall, in every case, be necessary to a decision. 
Every Judge of the Court of Errors and Appeals shall be not less 
than thirty-five years of age, and shall, before his election, have 
been a resident of the State five years. The jusisdiction of this 
Court shall be appellate only under such restrictions and regulations 
as may be prescribed, from time to time, by law ; Provided, that 
this Court shall have jurisdiction of no cause except such as may be 
. prosecuted to this Court from the Supreme Courts, under such re- 
strictions and regulations as may now exist or may be fixed, from 
time to time, by law, for the removing of causes from Inferior 
Courts to Superior Courts for the correction of errors ; Provided, 
that the Court of Errors and Appeals shall have jurisdiction of no 
civil cause, except in cases involving questions of the constitution- 
.ality of an Act of the General Assembly, or the rights and duties 
of public officers, when the amount involved is less than $500 00 ; 
Provided, the Legislature shall have power to fix, from time to 
time — with the exception before named — the amount over which 
this Court shall have jurisdiction ; Provided, the amount shall not 
be less than $500 00; Provided, that causes involving the constitu- 
tionality of an Act of the General Assembly, or the rights and 
duties of public officers, shall be prosecuted direct to the Court of 
Errors and Appeals from such Inferior Courts as may now exist or 
be established, from time to time, by law, iu the same manner as 
causes are now removed from said Inferior Courts to the present 
Supreme Court, and under such other restrictions and regulations 
as may be fixed from time to time, by law. 

Sec. — . There shall be three Supreme Courts. One of said 
Courts shall be held at Knoxville, for the Grand Division of East 
Tennessee ; one shall be held at Nashville, for the Grand Division 
of Middle Teunes.see ; one shall be held at Jackson, for the Grand 
Division of West Tennessee. The Legislature shall fix the time 
for the holding of these Courts. Each Court shall be composed of 
three Judges, one of whom shall be one of the Judges of the Court 
of Errors and Ap]i(;Hls, who shall preside as Chief Justice of the 
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Supreme Court. The other two Judges shall reside in the respect- 
ive Grand Divisions of the State where the Court is to be held, and 
shall be elected by the qualified voters of said Grand Division. 
The concurrence of two of said Judges shall, in every case, be nec- 
essary to a decision. No Judge of the Supreme Courts shall be 
less than thirty years of age, and he shall, before his election, have 
been a resident of the State five years. His term of office shall be 
eight years. The jurisdiction of the Supreme Courts shall be the 
same as is now by law conferred upon the present Supreme Court 
under such other restrictions and regulations as may be fixed, from 
time to time, by law; Provided, that the Supreme Courts shall have 
no jurisdiction over any cause wherein is involved any question of 
the constitutionality of any Act of the General Assemmyi or the 
rights and duties of public officers. 

Sec. — . An Attorney General and Reporter for the State shall 
be appointed by the Judges of the Court of Errors and Appeals, 
and he shall hold his office for the terra of eight years. An Attor- 
ney General for each Grand Division of the State shall be elected 
by the qualified vcters thereof, and he shall hold his office for eight 
years. Attorneys for the State for any Circuit or District, as may 
now exist, or hereafter be established by law, shall be elected by the 
qualified voters of said Circuit or District, and shall hold their 
offices for the term of six years, or as may be fixed from time to 
time by law. In all cases where the Attorney for any Division or 
District fails or refuses to attend and prosecute, according to law, 
the Courts shall have power to appoint an Attorney pro tem. 

Sec, — . Judges and Attorneys for the State may be removed 
from office by a concurrent vote of both Houses of the General As- 
sembly, each House voting separately ; but two-thirds of all the 
members elected to each House must concur in such vote ; the vote 
shall be determined by ayes and noes, and the names of the mem- 
bers voting for or against the Judge or Attorney for the State, to- 
ffther with the cause or causes of removal, shall be entered on the 
oumals of each House, respectively. The Judge or Attorney for 
the State, against whom the Legislature may be about to proceed, 
shall receive notice thereof, accompanied with a copy of the causes 
alleged for his removal, at least ten days before the day on which 
either House of the General Assembly shall act thereupon. 

Sec. — . The Judges of the Courts of Errors and Appeals, and 
the Supreme Courts and Inferior Courts, shall, at stated times, re- 
ceive a compensation for their services, to be ascertained by law, 
which shall not be increased or diminished during the time for 
which they are elected. They shall not be allowed any fees or perqui- 
sites of office ; nor hold any other office of trust or profit under this 
State, or the United States. 

Sec. — . The jurisdiction of the Circuit, Chancery and- other -Xa- 
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ftrior Courts, stall be as now established by law, until changed by 
the Legislature. 

Sec. — . Judges shall not charge juries with reepeet to matters of 
feet, but may state the testimony and declare the law. 

Sec. — . The Judges, Chancellors, or Justices of the Inferior 
Courts of Law and Equity, shall have power, in all civil cases, to 
issue writs of certiorari to reipove any cause, or the transcript of 
the record thereof, from any inferior jurisdiction into such courts of 
law, on sufficient cause, snpported by oath or aiErmation. 

Sec. — . No Judge of the Court of Errors and Appeals, or of the 
Supreme Courts or Inferior Courts, shall preside on the trial of any 
cause in the event of which he may be interested, or where either 
of the parties shall be connected with him by affinity or consan- 
guinity, within such degress as may be prescribed by law, or in 
which he may have been of counsel, or in which he may have pre- 
sided in any Jnferii^r Court, except by the consent of all the parties. 
In ease any or all of the Judges of the Supreme Court shall be thus 
disqualified from presiding on the trial of any cause or cau.ses, the 
Court, or the Judges therecjf, shall certify the same to the Governor 
of the State, and he shall forthwith specially commission the requi- 
site number of men, of law knowledge, for the trial and determina- 
tion thereof. In ease of sickness of any of the Judges of the Su- 
preme or Inferior Courts, so that they or any of them are unable to 
attend, the Legislature shall be authorized to make provision, by 
general laws, that special Judges may be appointed to attend said 
courts. The Legislature may, by general laws, make provision that 
special Judges may be appointed to hold any courts, the Judges of 
which shall be unable, or fail to attend or sit, or to hear any cause 
in which the Judge may be incompetent. 

Sec. — . All writs and other process shall run in the name of the 
State of Tennessee ; and bear test and be signed by the respective 
clerks. Indictments shall conclude, " against the peaoe and dianiiv 
of the State." 

Sec. — . Judges of the Court of Errors and Appeals, and of the 
Bupfeflje Courts, shall appoint their clerks, who shall hold their 
fernis of office for six years. Chancellors shall appoint their Clerks 
aad Masters, who shall hold their offices for a period of eight years. 
Glepks of such Jnfertor Courts, as may be hereafter established, 
which shall be reqiiiiied to be holden in the respective counties of 
this State, shall be ejected by the qualified voters thereof, for the 
ternj of four years ; they shall be removed from office for malfeas- 
ance, iqcompeteijoy, or qeglect of difty, in such manner as may be 
prescribed by law, 

Sec, TT^. T^o fine shall be laid on any oitigen of this State that 
shall exceed fifty dollars, unless it shall be assessed by a jury of his 
peers, w'ho shall assess the fine at the time they find the fact, if they 
thinly the fine should be n^ore th^m fifty dollars, 
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See. — . The different eoiinties'of this State shall te laid off as 
the General Assembly may direct, into districts of convenient size, 
so that the whole number in each county shall not be more than 
twenty-five, or four for every one hundred square miles. There 
shall be two Justices of the Peace and one Constable elected in each 
district by the qualified voters therein, except districts including 
county towns, which shall elect three Justices and two Constables. 
The jurisdiction of said officers shall . be co-extensive with the 
county. Justices of the Peace shall be elected for the term of six, 
and Constables for the term of two years. Upon the removal of 
either of said officers from the district in which he was elected, his 
ofSce shall become vacant from the time of such removal. Justices 
of the Peace shall be commissioned by the Governor. The Legis- 
lature shall have power to provide for the appointment of an addi- 
tional number of Justices of the Peace in incorporated towns. 

SCHEDULE. 

Sec. 1. That no inconvenience may arise from a change of the 
Constitution, it is declared that all civil officers of the State, except 
Attorney General and ECTorter for the State, and the Attorneys 
General for the Criminal Districts or Courts of the State, and the 
Judges of the several c<»urta, shall hold their offices until the expi- 
ration of their terms of service. 

Sec. 2. The present Judges of the Supreme Court, and of the 
Circuit, Chancery, and other Inferior Courts, shall hold their offices 
until their successors are elected under this schedule. 

Sec. 3. The election of Judges and Attorneys General, under this 

Ojnstitution, shall be held on the day of , 1870, by the 

Sheriffs in ihe several counties in the manner prescribed by the 
Code. 

AMENDMENTS PRO.POSED. 

Mr. McDouGAL submitted the following resolution, which was 
read and referred to the Committee on the Judicial Department : 

Resolved, That the Committee on the Judicial Department be di- 
rected to inquire into and report as to the propriety of striking out 
the amendment adopted to the Constitution of Tennessee in 1853, 
which requires that the elections for Judges and Attorneys General 
shall not be held on the same day with elections for the State and 
county officers. 

Mr. Stephens submitted the following amendments to Section 
1, Article IV, as reported by the Committee on Elections : 

1st. Strike out from the first line the word " man " and insert 
the word " male person." 
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2d. Strike out the word " six " in the third iine, and insert the 
word " twelve." 

3d. After the word "district," in the fifth line, insert the words 
"or municipal corporation" 

4th. Strike out all after the fifth line, and insert : " Each voter 
shall give to the judges of election where he offers to vote, satisfac- 
tory evidence that he has, at a' time to be prescribed by law, paid 
the full taxes due by him, without which his vote cannot l>e re- 
ceived. All male citizens of the State shall be subject to the pay- 
ment of poll-taxes, and to the performance of military duty within 
such ages as may be prescribed by law. The General Assembly 
shall have power to require voters to vote in the election precincts 
in which they may reside, and to pass laws to secure the freedom of 
elections and the purity of the ballot-box. 

Mr. Weight submitted the following resolution in lieu of Section 
1 of the Schedule as reported by the majority of the Judiciary 
Committee : 

Resolved, That in order that the interest of the people may be 
subserved, and that justice may be established, it be declared by 
this Convention that all civil oificers of the State, except thase in 
whose elections the people generally were allowed to participate, 
(to-wit : the Governor and Legislature,} are vacant, and that elec- 
tions by the people, to fill all such vacancies, shall take place im- 
mediately upon the ratification of the Constitution proposed by this 
Convention and submitted to the people. 

On motion of Mr. Wright, the resolutions were referred to the 
Committee on Elections. 

COMMITTEE OK MILITIA. 

The Prbsid±:nt announced the following gentlemen as constitut- 
ing the Special Committee on. Mr. Martin's resolution, defining the 
terms on which the militia shall be called into service : Messrs. 
Martin, Stephens,, Brown of Davidson, Netherland and Deaderiek. 

THE ELECTIVE PRAN.CniSE FUKTHER CONSIDERED, 

The Convention resumed the consideration of the unfinished busi- 
ness of yesterday — the report of the Committee on Franchise and 
Right of Suffrage, and the amendments proposed thereto ; and be- 
fore coming to a conclusion thereon, at 10 o'clock the Cunvcntion 
took a recess until 2| o'clock P. m. 
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AFTERNOON SESSION. 

The Peesidekt, at 2:30 o'clock, called the Convention to order, 
and the Convention proceeded again to the consideration of the re- 
lK>rt of the Committee on Franchise, etc. 

At 5 o'clock p. M., on motion of Mr. NICHOLSON, the Conven- 
tion adjourned until to-morrow morningj at 9:30 o'clock. 



THURSDAY MORNING, JANUARY 27, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

The Journal of yesterday was read and approved. 
The roll was called for memorials and petitions. 

LENGTH OF SPEECHES, 

Mr. Britton called up his resolution, offered on Tuesday, fixing 
the length of time a delegate shall be allowed to speak. 

Mr. Brooks moved to amend the resolution by striking out 
" fifteen " and inserting " thirty." 

Mr. Jones, of Giles, moved to lay the resolution and amendment 
on the table. 

Mr. Gaenee demanded the yeas and nays, which were ordered, 
and the motion to lay on the table failed. 

Yeas 'iO 

Nays ■ 38 

Those voting in the affirmative are : 

Jlessrs, Allen, Bate, Baxter, Ciimmings, Dcaveiiport, Dromgoole, 
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Fentress, Fulkerson, Gibbs, Heiskell, Henderson, Hill of Gibson, 
House of Williamson, House of Davidson, Robertson and Mont- 
gomery, Ivie, Jones of Giles, Key, Mabry, McDougal, Mceks, 
Netherlaiid, Porter of Haywood, Porter of Henry, Shepard, Shel- 
ton, Stephens, Taylor, Thompson oi Davidson, Thompson of Manry, 
and WiUia 



Those voting in the negative are : 

Messrs. Arledge, Branson, Brandon, Britton, Brooks, Brown of 
Davidson, Brown of Henry, etc., Burkett, "Byrne, Campbell, Carter, 
Chowning, Coffin, Deaderick, Dibbreil, Doherty, Fielder, Finley, 
Gardner, Garner, Gaut, Gibson, Hill of Warren, Jones of Lincoln, 
Kennedy, Kirkpatri.ck, Kyle, McNabb, Martin, Morris, Nicholson, 
Parker, Sample, Seay, Staley, Turner, Warner and Wright — 38, 

Mr. Brooks' amendment was rejected. 

Mr. JoNBS, of Lincoln, moved to amend the resolution by etrik- 
injf out "fifteen" and inserting " twenty-five," which was accepted 
by Mr. Britton. 

Mr. HiLi., of Warren, moved to amend by inserting fifteen in 
lieu of twenty- five. 

Mr. Gibbs moved the indefinite postponement of the resolution 
and amendment. 

Mr. Heiskei,!, demanded the previous question, which was sus- 
tained, 

Mr. Gibbs' motion to postpone indefinitely was sustained. 

Yeas 44 

Nays 28 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brooks, Brown of David- 
son, Brown of Henry, Burton, Byrne, Campbell, Chowning, Cof- 
fin, Cummings, Cypert, Deavenport, Doherty, Dromgoole, Fentress, 
Fulkerson, Gibbs, Gordon, Heiskell, Henderson, Hill of Gibson, 
House of Williamson, House of Davidson, Robertson and Mont- 

fimery, Ivie, Jones of Giles, Key, McDougal, Martin, Meeks, 
etherland, Porter of Haywood, Porter of Henry, Shepard, Shel- 
ton, Stephens, Taylor, Thompson of Davidson, Thompson of 
Maury, Turner, Williamson, and Wright — 44. 

Those voting in the negative are : 

Messrs. Arledge, Branson, Brandon, Burkett, Carter, Deader- 
ick, Dibbreil, Fielder, Finley, Gardner, Garner, Gaut, Gibson, 
Hill of Warren, Jones of Lincoln, Kennedy, Kirkpatrick, Kyle, 
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Mabry, McNabb, Morris, Nicholson, Parker, Sample, Seay, Staley, 
and Warner — 28. 

NIGHT SESSIONS. 

Mr. Garner offered the following resolutions, which lie over 
under the rules : 

X?, That this Convention will meet each night of its daily 
s at 7 o'clock p. M., unless otherwise ordered. 
Resolved, That this Convention will adjourn sine die on Mon- 
day, the 7th day of February, 1870. 

ELIGIBILITY OF DELEGATES TO OFFICE. 

Mr, Gibson submitted the following preamble and resolution, 
which were read and referred to the Committee on Miscellaneous 
Provisions : 

Whereas, It is gravely proposed to vacate and create a large 
number of offices upon the ratification of this Constitution ; and 

Whereas, The people may well have serious doubts as to 
whether these offices and vacancies are created by an uninterested 
disposition to benefit them, and not the members of this Conven- 
tion ; and 

Whereas, It is highly proper that this Convention should show 
the people that delegates have not voted to create these offices and 
vacancies in order to fill them themselves, but that they are 
prompted by the purest and most disinterested patriotism ; there 
fore, 

£e it resolved and incorporated in the schedule, That no delegate 
in this Convention shall be eligible to fill any vacancy, or the first 
term of any office, created by this Constitution. 

memoeial. 
Mr. Weight presented a memorial from sundry citizens of Car- 
roll County, against taking any portion of said county to form a 
new county or counties, which, without being read, was referred to 
the Committee on New Counties and County Lines. 

AMENDMENTS WITHDRAWN, 

Mr. Staley asked and obtained leave to withdraw the amend- 
ment offered by hira to the report of the majority of the Commit- 
tee on Elections and the Elective Franchise, in order that the Con- 
vention may vote dnglif on _the proposition of the minority, with 
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notice that he would again offer it before final action on the report 
of the majority. 

REPORT ON THE MILITIA. 

Jlr. Martin, from the Special Committee appointed to couaider 
and report what limitations should be made in the manner of 
calling out the militia, made the following report : 

The Special Committee, appointed to report upon the proposition 
to amend Article III in such a manner as to limit the power 
to call out the militia, have had the matter under consideration, 
and have instructed me to report the following in addition to said 
Article, to be styled Section 18 : 

" The militia shall only be called into service in case of rebellion 
or invasion, and then only when the General Assembly shall de- 
clare by law that the public safety requires it." 

MATT. MARTIN. 

On motion of Mr. Johes, of Lincoln, the Convention proceeded 
to the consideration of the report. 

Mr. Martik demauded the yeas and nays upon the adoption of 
the amendment proposed by the Committee, which were ordered, 
and the amendment adopted. 

Yeas 60 

Nays 20 

Those voting in the affirmative are : 

Messrs. Blizard, Brandon, Brooks, Brown of Davidson, Brown of 
Henry, etc., Burkett, Burton, Byrne, Campbell, Chowning, Coffin, 
Cummings, Cj'pert, Deaderick, Deavenport, Dibbrell, Doherty, 
Dromgoole, Fentress, Fielder, Finley, Fulkerson, Gardner, Gaut, 
Gibbs, Gordon, Heiskell, Henderson, Hill of Gibson, House of 
Williamson, Ivie, Key, Kyle, McDougal, McNabb, Martin, Meeks, 
Netherland, Nicholson, Porter of Haywood, Porter of Henry, 
Sample, Scay, Shelton, Stephens, Taylor, Thompson of Davidson, 
Turner, Warner, and Wright — 50. 

Those voting in the negative ar^ : 

Messrs. Arledge, Bate, Baxter, Branson, Britton, Carter, Garner, 
Gibson, Hill of Warren, Jones of Lincoln, Jones of Giles, Ken- 
nedy, Kirkpatrick, Mabry, Morris, Parker, Shepard, Staley, 
Thompson of Maury, and Williamson — 20. 

for enroi-lment, 
On motion of Mr. Jones, of Lincoln, it was ordered that Arti- 
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cles I and III of the Constitution as adopted by tlie Convention be 
referred to the Committee on Revision and EnroUmeut. 

JvEAVB OF ABSEUCE. ■ 

On motion of Mr. Strphens, leave of absence was given Mr. 
Blackburn until Tuesday next. 

THE BI.ECTIVE FRANCHISE FURTHER CONSIDERED, 

The Convention resumed the consideration of the unfinished busi- 
ness of yesterday — the report of the Committee on Franchise and 
the proposition in lien, and without coming to a conclusion at 1 
o'clock p. SI., took recess to 2| o'clock p. m. 



AFTERNOON SESSION. 



Mr. House, of Davidson, Robertson and Montgomery, at 2J 
o'clock called the Convention to order, and stated that the Presi- 
dent was prevented from presiding over this body this afternoon by 
indisposition, and on his motion Mr. Gordon, of Hickman was 
called to the Chair. 

THE ELECTIVE FHANCHI8E FURTHER CONSIDERED. 

The Convention resumed the consideration of the report of the 
Committee on Eranchise and Right of Suffrage, and the amendment 
of Mr. Jones, of Lincoln, in lieu. 

Mr. Jones, of Lincoln, demanded the yeas and nays upon the 
adoption of the amendment in lieu, which were ordered, and the 
amendment rejected : 

Yeas .". 20 

Nays 54 

Those voting in the afhrmative are : 

Messrs. Arledge, Bate, Brown of Henry, etc., Campbell, Carter, 
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Cummings, Deavenport, Fentress, Fielder, Heiskell, Jones of Lin- 
coln, Porter of Haywood, Porter of Henry, Shcpard, Shelton, 
Stephens, Taylor, Warner, "Williamson, and Wright — 20. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blizard, Branson, Brandon, Britton, 
Brooks, Brown of Davidson, Burkett, Burton, Byrne, Chown- 
ing, Coffin, Cypert, Deaderick, Dibbrell, Doherty, Dromgoole, 
Finley, Fulkerson, Gardner, Garner, Gaut, Gibbs, Gibson, Gordon, 
Henderson, Hill of Warren, Hill of Gibson, House of Williamson, 
House of Davidson, Bobertson and Montgomery, Ivie, Jones of 
Giles, Kennedy, Key, Kirkpatrick, Kyle, Mabiy, McDougal, Me- 
Nabb, Martin, Morris, Meeks, Netherland, Nicholson, Parker, 
Sample, Seay, Staley, Thompson of Davidson, Thompson of Maury, 
Turner, Walters, and President Brown — 54. 

Mr. Fentress offered the following in lieu of the majority report 
of the Committee on Franchise and Eight of Suffrage : 

ARTICLE IV. 

Section 1. Every free white man of twen(y-one years, being a 
citizen of the United States, and a citizen of the county wherein he 
may offer his vote six months next preceding the day of election, 
shall be entitled to vote for members of the General Assembly and 
other civil officers for the county or district in which he resides,,and 
all persons in the State who are or may hereafter be entitled to vote 
in this State, shall be subject to the payment of poll-taxes and to 
the performance of military duty, within such ages as may be pre- 
scribed by law, but no one who is not legally entitled to vote, shall 
ever be required to pay a poll-tax. It is further ordered by this 
Convention that the question whether the negro and mulatto shall 
be allowed to vote equally with the white man, shall be submitted 
to the people of Tennessee on such day as this Convention may 
hereafter direct, as a separate question, so that the will of the peo- 
ple may be clearly gotten upon it, in such manner as this Conven- 
tion may direct, and if a majority of the electors who are legally 
entitled to vote at said election and who do vote at said eletrtion, 
declare by their votes in favor of the negro or mulatto voting 
equally with the white man, then there shall be added as a part of 
Article IV the following as 

Sec, 2. Every negro or mulatto of twenty-one years, being a citi- 
zen of the United States and a citizen of the county where he may 
offer his vot«, six months next preeeeding the day of election shall 
be entitled to vote for members of the General Assembly and other 
civil officers for the county or district in which he resides : 

But in case a majority of the electors voting at said election shall 
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I)c against allowing the nfigro or mulatto, equally with the white 
man, the elective Franchise, then Section 4, as hereinbefore first set 
out in Section 1. 

Mr. Nicholson moved to ky the amendment in lieu on the 
table. 

Mr. Wii.i-iAMeoK demanded the yeas and nays, which were or- 
dered, and the motion to lay on the tabic sustained. 

Yeas ^ 52 

Naya 20 

Those voting in the affirmative are: 

Messrs. A Hen, 'Baxter, Blizard, Branson, Brandon, Britton, Brooks, 
Brown of Davidson, Burkett, Burton, Byrne, Chowning, Coffin, 
Cypert, Deaderick, Dibbrell, Doherty, Finley, Fulkerson, Gardner, 
Garner, Gaut, Gibbs, Gibson, Gordon, Henderson, Hill of Warren, 
Hill of Gibson, House of Williamson, House of Davidson, Robert- 
son and"^ Montgomery, Ivie, Jones of Giles, Kennedy, Key, Kirk- 
patrick, Kyle, Mabry, McDougal, McNabb, Martin, Morris, Meeks, 
Netherland, Nicholson, Porter of Haywood, Sample, Seay, Staley, 
Thompson of Davidson, Thompson of Maury and Turner— 52, 

Those voting in the negative are: 

Messrs. Arledge, Bate, Brown of Hen^, Carroll, Gibson and 
Madison, Campbell, Carter, Cummings, Deavenport, Dromgoole, 
Fentress, Fielder, Heiskell, Jones of Lincoln, Porter of Henry, 
Shepard, Shelton, Stephens, Taylor, Warner, Williamson and 
Wrighf^20. 

On motion of Mr. Taylor the Convention adjourned until to- 
morrow morning at 9| o'clock. 



FRIDAY MOIINING, JANUARY 28, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

The Journal of yesterday was read, and approved. 
The roll was called for memorials and petitions. 
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MEMORIALS. 

Mr. DiBBRELL presented memorials from a member of citizenti 
of the County of Sequatchie praying that said County be declared 
a Constitutional County, which without being read were referred to 
the Committee on New Counties and County Lines. 

Mr. FiBLDEB, presented a memorial fi:om a large number of citi- 
zens, of Madison, Gibson, Haywood and Dyer Counties, praying 
the establishmentof the County of Crockett out of portions of said 
Counties, which, without being read, was referred to the Committee 
on Sew Counties and County Lines, 

ritOPOSITIOS IS I.IEU OF THE REPORTS OP THE MAJORITY ASD 
MINORITY OF THE JUDICIARY COMMITTEE. 

Mr. Gatjt presented the following in lieu of the report of tht 
majority and minority of the Committee on the Judiciary, which, 
on motion of Mr, Baxter, was ordered to be laid on the table, and 
100 copies printed for the use of the Convention : 

Resolved, That that the following be received and adopted in lien 
of the Majority and Minority lleports of the Committee on the 
Judiciary : 

ARTICLE V. 

IMPEACHMENT. 

First Section to remain as in the present Constitution, to-wit : 

Section 1. The House of Representatives shall have, the sole 
power of impeachment. 

Sec, 2. All impeachments shall be tried by the Senate; when 
sitting for that purpose, the Senators shall be upon oath or affirma- 
tion, and the senior Judge of the Supreme Court, or if he be on 
trial, the senior of the two remaining Judges, shall preside over 
them. No person shall be convicted without the concurrence of 
two-thirds of the Senators sworn to try the officer impeached. 

Here follow Sections 3, 4 and 5, as in the present Constitution, 
to-wit: 

See. 3. The House of Representatives shall elect, from their own 
body, three members, -whase duty it shall be to prosecute Impeach- ' 
ments. No, impeachment shall he tried until the Legislature shall 
have adjourned, sine die, when the Senate shall proceed to try such 
impeachment. 

Sec.. 4. The .Governor, Judges tf the Supreme Court, Judges of 
i the- Inferior Courts, Chancellors, Attorneys for the State, and See- 
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retary of State, shall be liable to impeaclitiient, whenever they may, 
in the opinion of the House of Representatives, eommit any crinie 
in their official capacity which may require disqualification ; but 
judgment shall only extend to removal from office, and disqualifica- 
tion to fill any office thereafter. The party shall, nevertheless, be 
liable to indictment, trial, judgment and punishment according to 
law. 

Sec. 5. Justices of the Peace, and other civil officers, not herein- 
before mentioned, for crimes or misdemeanors in office, shall be 
liable to indictment in such courts as the Legfslature may direct ; 
and, upon conviction, shall be removed from office by said Court, as 
if found guilty on impeachment; and shall be subject to such other 
punishment as may be prescribed by law. 

ARTICLE VI. 

/ JUDICIAL DEPARTMENT. 

Sec 1. The Judicial power of this State shall be vested in one 
Supreme Court, and in such Circuit, Chancery, Criminal and other 
Inferior Courts, as the Legislature shall, from, time to lime, ordain 
and establi^ih, in the Judges thereof and in Justices of the Peace. 

The 2d and 3d Sections as our present Constitution except strike 
out the word "eight" in the last clause of Section 3, and insert 
twelve, to-wit : 

Sec 2. The Supreme Court shall be composed of three Judges, 
one of whom shall re&ide in each of the grand divisions of the ' 
State ; the concurrence of two of said Judges shall^ in every case, be 
necessary to a decision. The jurisdiction of this Court shall be ap- 
pellate only, under such restrictions and regulations as may, from 
time to time, be prescribed by law ; but it may possess such other 
jurisdiction as is now conferred by law on the present Supreme 
Court, Said courts shall be held at one place, and at one place only, 
in each of the three grand divisions of the State- 
Sec 3. The Judges of the Supreme Court shall be elected by the 
qualified voters of «ie State at large, and the Judges of such inferi- 
or courts as the Legislature may establish shall be elected by the 
qualified voters residing within the bounds of any district or circuit 
to which such inferior Judge or Judges, either of law or equity may 
be assigned, by ballot, in the same manner that members of the 
General Assembly are elected. Courts may be established to be 
holden by Justices of the Peace. Judges of the Supreme Court 
shall be thirty-five years of age, and shall be elected for the term of 
twelve years. « 

Section 4, to remain as in the present Constitution, except strike 
out " eight" and insert ten, to-wit: 

Sec. 4. The Judges of such inferior courts as the Legiektiire 
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may establish, shall be thirty years- of age, and shall be elected for 
the term of ten years. 

Sections 5 and 6 as in our Constitutiotij to-wit ; 

Sec. 5. An Attorney General for the State shall be elected by the 
qualified voters of the State at large, and the Attorney for the State 
for any circuit or district to which a Judge of an inferior court may 
be assigned, shall be elected by the qualified voters within the 
bounds of such district or circuit, in the same manner that members 
to the General Assembly are elected ; all said Attorneys, both for 
the State and circuit or district, shall hold their offices for the term 
of six years. In all cases where the Attorney tor any district fails 
or refuses to attend and prosecute according to law, the court shall 
have power to appoint an Attorney pro iempore. 

Sec. 6. Judges and Attorneys for the Slate may be removed from 
office by a concurrent vote of both Houses of the General Assembly, 
each House voting separately ; but two-thirds of all the members 
elected to each House must concur in such vote; the vote shall be 
determined by ayes and noes, and the names of the members voting 
for or against the Judge or Attorney for the State, tt^ether with 
the cause or causes of removal, shall be entered on the Journals of 
each House respectively. The Judge or Attcmey for the State, 
against whom the Legislature may be about to proceed, shall receive 
notice thereof, accompanied with a copy of the causes alleged for 
his removal, at least ten days before the day on which either House 
of the General Assembly fihall act thereupon. 

Sec. 7. The Judges of the Supreme Court shall, at stated times, 
receive a compensation for their services to be ascertained by law, 
which shall not be less than four thousand dollars per annum. The 
salaries of Circuit Judges and Chancellors, and Judges of Criminal 
Courts, shall be fixed by law, but shall not in any case be less than 
three thousand dollars per annum. No fees or perquisites of office 
shall attach to the office of Supreme, Circuit or Chancery Judge, or 
Judge of a Criminal Court, nor shall either of them hold any other 
office of trust or profit, luider this State or the United States. 

Sec. 8. The jurisdiction of the Circuit, Chancery and other In- 
ferior Courts shall be as now established by law until changed by 
the Legislature. 

Section 9 as in the present Constitution, to-wit : 

Sec. 9. Judges shall not charge juries with respect to matters of 
fact, but may state the testimony and declare the law. 

Sec. 10, The Judges of Inferior Courts of Law and Equity, shall 
have power in civil cases to issue writs of ca-tiorari, to remove any 
cause or the transcript of the record thereof from any inferior juris- 
diction into such court, on sufBcient cause supported by oath or 
affirmation. 

Sec. 11. No Judge of the Supreme or Inferior Courts shall pre- 
side on the trial of any cause in the event of which he may be in- 



,c.red=yG00gIC 



165 

terested, or where either of the parties shall be connected with him 
by affinity or consanguinity within such degrees as may b& prescrib- 
ed by law, or in which he may have been of counsel, or in which 
he may have presided in an inferior conrt, except by the consent of 
all the parties. In ease all or any of the Judges of the Supreme Court 
shall be thus disqualified from presiding on the trial of any cause or 
causes, the Court or the Judges thereof shall certify the same to the 
Governor of the State, and he shall' forthwith specially commission 
the requisite number of men of law knowledge for the trial and de- 
termination thereof. 

The Legislature may by general laws make provision that Special 
Judges may be appointed to hold any courts, the Judges of which 
shall be unable, or fail to attend or sit; or to hear any cause in 
which the Judge may be incompetent. 

Sections 12, 13, 14 and 15, as in the present Constitution, to-wit : 

Sea 12. All writs and other process shall run in the name of the State 
of Tennessee, and bear test and be signed by the respective Clerks. 
Indictments shall conclude, "against the peace and dignity of the 
State." 

Sec 13. Judges of the Supreme Court shall appoint their Clerks, 
who shall hold their offices for six years. Chancellors (if Courts 
of Chancery shall be established) shall appoint their Clerks and 
Masters, who shall hold their offices for a period of six years. 
Clerks of such inferior courts, as may be hereafter established, which 
shall be required to be holden in the respective counties of this State, 
shall be elected by the qualified voters thereof, for the term of four 
years ; they shall be removed from office for malfeasance, incompeten- 
cy, or neglect of duty, in such manner as may be prescribed by law. 

Sec 14. No fine shall be laid on any citizen of this State that shall 
exceed fifty dollars, unless it shall be assessed by a jury of his peers, 
who shall assess the fine at the time they find the fact, if they think 
the fine should be more than fifty dollars. 

Sec. 15. The different counties of this State shall be laid off, as 
the General Assembly may direct, into districts of con\ enient size, 
so that the whole number in each county shall not be more than 
twenty-five, or four for every one hundred square miles. There 
shall be two Justices of the Peace and one Constable elected in each 
district, by the qualified voters therein, except districts including 
county towns, which shall elect three Justices and two Constables. 
The jurisdiction of said officers shall be co-extensive with the county^ 
Justices of the Peace shall be elected for the term of six, and Con- 
stables for the term of two years, U]ion the removal of either of 
said officers from the district in which he was elected, his offi<;e shall 
become vacant from the time of,such removal. Justices of the 
Peace shall be commissioned by the Governor. The Legislatufe 
shall hitve power to provide for the appointment of an additional 
number of Justices of the Peace in incorporated towns. 
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SCHEDULE, 

To meet present emergencies, and relieve the dockets of the Su- 
preme Court of the great accumulation of causes now upon them, it 
shall be the duty of the Governor of the State, immediately after 
the ratification of the amended Constitution, to appoint two addi- 
tional Supreme Judges, who, tc^ther with the present Supreme 
Judges or their successors, shall compose the Supreme Court of the 
State, for the time being — who shall sit together and try causes — 
the coneuri'ence of three being necessary to a decision. Said two 
additional Supreme Judges shall receive, each, the same compensa- 
tion as each one of the other three Judges. And said five Supreme 
Judges shall hold their office until the first election for Supreme 
Judges under this schedule. At the first election of Supreme 
Judges under this schedule, and forever thereafter, only three Su- 
preme Judges shall be elected, as provided for in Section 3, Article 
VI, of this Constitution, 

Tliat no inconveniencies may arise from a change of the Consti- 
tution, it is declared that all civil officers of this State, except the 
Attorney-General and Reporter ior the State, the several District 
Attorneys-General, and the Judges of the several courts, shall hold 
their respective offices until the expiration of the present term of 
service. 

The present Supreme Judges and those to be appointed by the 
Governor, also the Circuit Judges and Chancellors, and Judges of 
Criminal Courts and other inferior courts, shall hold their office un- 
til their successors are elected under this schedule. The present 
Attorney-General and Reporter, and the several District Attorneys- 
General, shall hold their office until their successors are elected un- 
der this schedule. 

Tlie first election for Circuit Judges and Chancellors and Judges 
of Criminal Courts, and District Attorneys-General, shall be held 

on the day of , 1870, by the Sheriffs of the several 

counties, in the manner prescribed bv the Code of Tennessee. 

The first election for Judges of the Supreme Court and for an 
Attorney- General and Reporter for the State, shall be held on the 
first Tnesday of May, 1872. 



Mr. Jones, of Lincoln, presented a memorial from sundry citi- 
zens, praying the creation of a new county out of portions of Lin- 
coln, Tranklin and Bedford Counties; which, without being read, 
was referred to the Committee on New Counties and County 
Lines, 

Mr. TuRNEB, from the Committee on Miscellaneous Provisions, 
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made the following report, wiiicli, on motion of Mr. Tavlob, was 
ordered to be laid on tlie table, and 100 copies printed for the use 
of the Convontion : 

BEPOKT OS JirSCELLAKEOUS MATTERS. 

Mr. Prebidekx : The Cojnmittee on Miseellaneoiis Provisions, 
having under consideration the various subjects referred to them, 
instruct* me to report the following amendments, and recommend 
their adoption. The Committee ask to be discharged irom the con- 
sideration of those questions not reported upon : 

Taking up Article XI, I am instructed to recommend that said 
Article be amended as follows : 

At the end of Section 3, add as follows : 

"The Legislature shall have the right, at any time, by law, to 
submit to the people the question of calling a Convention to alter, 
reform or abolish this Constitution, and when, upon such submis- 
fsion, a majority of all the votes cast shall be in favor of said prop- 
osition, then delegates shall be chosen, and the Convention shall 
iuisembie in such mode and manner as shall be prescribed," 

After Section 5, add a section as follows : 

Sec — . " The Legislature shall have no power to change the 
names of persons, or to pass Acts adopting or legitimating persons, 
but shall, Vv general laws, confer this power on the courts." 

After Section 11, insert a section as follows : 

Sec. — , " No member of the Legislature nor Convention, or ju- 
dicial officer of this State shall receive, while in office, either di- 
rectly or indirectly, any gift, gratuity, fee or reward from any per- 
.■son or coi'poratioD, otherwise than by the general law of the land." 

After the last Section, insert the following Section : 

Sec. — . "A homestead, in the hands of each head of a fiimily, 
in this State, occupied as a'residence, together with all the improve- 
ments on the same, to the value of not less than one thousand dol- 
lars, shall be exempt from forced sale under any process of law 
during the lifetime of such head of a family, and the minority of 
bis or her children, and shall not be alienated without the joint con- 
.-ient of husband and wife, when that relation exists ; but no property 
shall be exempt from sale for taxes or for the payment of obliga- 
tions contracted for the purchase of said premises, or for the erection 
of improvements thereon. 

" The Legislature may increase the amount of this exemption." 

After the last Section insert the following Section : 

Sec. — , " The intermarriage of white persons with negroes, mu- 
lattoes, or persons of mixed blood, descended from a negro to the.. 
third generation^ inclusive, is prohibited," 
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'.' '^'jf Legislature shall enforce this section by appropriate legis- 

I am instructed to report an amendment to Article II, Section 
25, so as to make it read as follows : 

"No person who heretofore hath been, or may hereafter be a col- 
Jeetor or holder of public moneys, shall hold any civil office under 
this State, until such person shall have accounted for and paid into 
the Treasury all sums for which he may be accountable or liable." 
Tj-fr^^ instructed to report the following section, in Heu of Article 
VIL, bectiou 1, so as to make the office of Trustee a Legislative 
oihce, it the same shall be retained by them, instead of havins it a 
Constitutional office. 

Section 1. " There shall be elected in each county, by tht quali- 
hed voters therein, one Sheriff and one Register— the Sheriff for 
two years and the Eegister for four years; Prmided, that no per- 
son shall be eligible to the office of Sheriff more than six years in 
any term of eight years." 

There shall be elected for each county, by the Justices of the 
reace, one Coroner and one Ranger, who shall hold their offices for 
two years. Said officers shall be removed for malfeasance or ne- 
glect of duty, in such manner as may be prescribed by law." 

A portion <)f the Committee differ with a majority as to a portion 
ot the propositions before them, but agree to the greater part of the 

Respectfully submitted, 

JAMES J. TURNER, 

Chairman. 

LEAVES OF ABSENCE. 

On motion of Mr. Stephens, leave of absence was granted Mr. 
Hill, of Gibson, for to-morrow. 

On motion of Mr. Turner, leave of absence was granted Mr. 
Seay for to-morrow. 

On motion of Mr. BuiiTON, leave of absence for to-morrow was 
granted to Mr. Arledgc. 

SPECIAL ORDER, 

On motion of Mr. Heihkell, the report of the Judiciary Coni- 
mittee was made the special order for Tuesday next. 

THE ELECTIVE FRANCHISE PURTHEE CONSIDERED. 

The Convention proceeded to the consideration of the unfinished 
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business of yesterday — the report of the Committee on Franchise. 

Mr. Stalby ofEered the following amendment : 

That all parts of the report of the majority of the Committecon 
Elections aad Elective Franchise contained in Article IV, Section 
.1, as recommended by said Committee, beginning with the word 
" and" in the 6th line, and ending with the word " received" in tb(! 
: 9th line be stricken out. 

-The foregoing amendment having been acted on in a diiferciit 
:.form, was not urged by Mr, Staley. 

Mr. Stephess offered the following in lieu of Section 1, Article 
;IV, as reported by the Committee on Elections ; 

AETICJ.E IV. 

Section 1. fjvery male person of the age of twenty-on<! year*:, 
being a citizen of the United States, and of the connty wherein he 
may offer his vote for one year next preceeding the day of election, 
and a resident in the civil district wherein he may offer his vote 
for six months next preceding the day of election, shall be entitled 
to vote for members of the General Assembly and other civil of&cers 
of the county or district in which he may reside. Each -voter shall 
give to the Judges of election satisfactory evidence that he has paid 
all poll taxes due by him up to some preceding period to be fixed 
by the Legislature-: without which his vote cannot be received. 

All male citizens of the State shall be subject to the payment of 
poll taxes and to the performance of military duty, within such 
ages as may be prescribed by law. The Legislature shall pass laws 
sejuring the freedom of elections and the purity of the ballot box. 

Mr. Stephens subsequently withdrew his amendment. ' 

Mr. Jo'^EB, of Lincoln, submitted the following amendment; 

Strike out all after the word " except" in the seventh line, to an<l 
including the word " received" in the ninth line, and insert as here- 
in prescribed, and the right to vote shall be determined by the 
Judges of the election wimout a tax receipt or certificate of regis- 
tration. 

Mr. Heiskell moved to lay the amendment of Mr, Jones on the 
table. 

Mr. Jones, of Lincoln, demanded the yeas and nays, which were 
ordered, and the motion to lay on the table sustained. 

Yeas f 45 

Nays 28 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Brandon, Brown of Davidson, Brown ef 
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Henry, etc., Burkett, Burton, Byrne, Campbell, Coffin, Cypert, 
Deaderiek, Deavenport, Dibbrell, Doherty, Dromgoole, Fielder, 
Gardner, Garner, Gibbs, Gordon, Heiskell, Henderson, Hill of 
Gibson, House of Williamson, House of Davidson, Robertson and 
Montgomery, Ivie, Jones of Giles, Kennedy, Key, Kirkpatrick, 
Mabry, McDougai, Meeks, Nicholson, Porter of Haywood, Porter 
of Henry, Seay, Shepard, Shelton, Stephens, Thompson of David- 
won, Thompson of Maury, Turner and Wright — io. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Blizard, Branson, Brilton, Brooks, Carter, 
Chowning, Cummings, Finley, Fentress, Fulkerson, Gaut, Gibson, 
Hill of Warren, Jones of Lincoln, Kyle, McNabb, Martin, Morris, 
Netherland, Parker, Sample, Staley, Taylor, Walters, Wanier and 
Williamson— 28. 



LEAVE TO VOTE. 

Mr. Presidciit Brown, in accordance with leave granttid on yes- 
terday, recorded his vote against the amendment in lieu of the ma- 
jority report of the Committee on Franchise, offered by Mr. Jones, 
of Lincoln. 

Mr, Walteks was granted leave to record his vote on the same 
proposition. 

ELKCTIVE FRANCHISE RESCMED. 

Mr. Heiskell ofFered the following amendment : 
Article IV. In third line strike out the word " six" and insert 
" twelve." 

On motion of Mr. Seat the amendment was laid on the table. 
Mr. PoETER, of Henrj', submitted the following amendment : 
Every male person of the age of twerity-one years, being a citi- 
zen of the United States, and a citizen of the county wherein he 
may offer his vote six months next preceding the day of election 
shall be a voter; but such voter shall have been for thirty days 
next preceding the election, a resident of the precinct or ward in 
which he offers to vote, and he shall vote in said precinct or ward, 
and not elsewhere. And there shall be no further qualification at- 
tached to the right of suffrage. All male citizens of the State shall 
be subject to the payment of poll taxes and to the performoice of 
military duty, and the General Asse'mbly shall prescribe by law the 
ages within which military service shall be rendered. 



dbyGOOgIC 



171 

Mr. Seay offered the following in lieu of Mr. Porter's ameml- 
ment : 

Resolved, That Article IV, Section l,a8 reported by the majority 
of the Committee on Elections and Elective Franchise, be amended 
by striking out all after the words " shall be " in the fourth line, to 
the word " resides " in the fifth line, inclusive, and insert the words 
" a voter" so that the first five lines of said Article and Section shall 
read as follows : " Every man of the age of twenty-one years, being 
« citizen of the United States, and a citizen of the county wherein 
he may offer his vote, six months next preceding the day of eleetioti, 
shall be a voter." 

Mr. Fdlkerson moved to lay the amendment on the table. 

Mr. Seay demanded the yeas and nays, which were ordered, and 
the motion to lay on the table sustained. 

Yeas <>2 

Nays 11 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Branson, Brandon, Britton, 
Brooks, Brown of Davidson, Brown of Henry, etc., Burkett, Byrne, 
Campbell, Carter, Chowning, CoflSn, Cummings, Cypert, Dcader- 
ick, Deavenport, Doherty, Dromgoole, Fielder, Finley, Fulkerson, 
Garner, Gaut, Gibbs, Gibson, Gyrdon, Heiskell, Henderson, Hill of 
Gibson, House of Williamson, House of Davidson, Robertson and 
Montgomery, Ivie, Jones of Lincoln, Jones of Giles, Kennedy, 
Key, Kirkpatrick, Kyle, Mabry, McDougal, McNabb, Morris, 
Meeks, Netherland, Nicholson, Parker, Porter of Henry, Sample, 
Shepard, Shelton, Staley, Stephens, Taylor, Thompson of Davidson, 
Turner, Walters, Warner, Williamson and Wright — 62. 

Those voting in the negative are : 

Messi-s. Arledge, Bate, Burton, Dibbrell, Fentress, Gardner, Hill 
of Warren, Martin, Porter of Haywood, Seay, and Thompson of 
Maury — 11. 

Mr. Baxter moved to lay the amendment of Mr. Porter, of 
Henry, on the table. 

Mr. Taylor demanded the yeas and nays, whieii were ordered, 
and the motion to lay on the table sustained. 

Yeas 47 

Nays 2fi 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Brown of David- 
son, Burkett, Burton, Byrne, Campbell, Chowning, Coffin, Cypert, 
Deaderick, Deavenport, Doherty, Dromgoole, Fielder, Gardner, 
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Oarner, Gaiit, Gibsou, Gordon, Heiskell, Henderson, House of 
WilliamsoQ, House of Davidson, Robertson and Montgomery, Jones 
of Giles, Kennedy, Key, Kirkpatrick, Mabry, McDougal, Meeks, 
Netherknd, Nicholson, Parker, Sample, Seay, Sliepard, Shelton, 
Stephens, Thompson of Davidson, Thompson of Maury, Turner, 
"Walters and Warner — 47. 

Those voting in the negative are : 

Messrs. Arledge, Branson, Britton, Brooks, Brown of Henrv, 
etc.. Carter, Cummings, Dibbrell, Fentress, Finley, Fulkerson, 
Gibbs, Hill of Warren, Hill of Gibson, Ivie, Jones of Lincoln, 
Kyle, McNabb, Martin, Morris, Porter of Haywood, Porter of 
Henry, Staley, Taylor, Williamson and Wright^26. 

The Coiivcniion took a recess until 2^ o'clock p. M. 



AFTERNOON SESSION. 

Mr. President Broivn called the Convcntiou to order at 2J 
o'clock p. M. 

Mr. Heinkell submitted the following amendment to the report 
of the majority of the Committee on Franchise, which was adopted 
by the Convention r 

AMENDMEKT IN SECOND LINE, 

After the words " citizen of the United States and a " strike out 
" citizen," and insert " resident of this State for twelve months, and,^' 
so as to read, " Being a citizen of the United States and resident of 
this State for twelve months, and of the county," etc. 

Mr. Kennedy offered the following amendment : 

AfJter the word "months," in third line, insert " and of the elec- 
tion district or ward sixty days." 

M"". Nicholson moved to amend the amendment by striking out 
" sixty " and inserting " thirty," which was accepted by Mr. Ken- 
nedy. 

Mr. BuRTOK moved to lay the amendment on the table. 
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Mr, Cypert demanded the yeas and nays, wliicli verc ordered, 
and the motion to lay on the table was sustained. 

Yeas 45 

Nays ^..,24 

'Chose voting in the affirmative are : 

Messrs. Baxter, Blizard, Brajison, Britt*)n, Bnrkett, Burton, 
Carter, Coffin, Cummings, Cypert, Deaderick, Deavenport, Dih- 
brell, Doherty, Finley, Fulkerson, Gaut, Gibbs, Gibson, Gordon, 
Henderson, Hill of Warren, House of Williamson, Ivie, Jones 
of Lincoln, Key, Kirkpatrick, Kyle, Mabry, McNabb, Martin, 
Morris, Meeks, Netherland, Nicholson, Parker, Sample, Seay, 
Shepard, Staley, Taylor, Walters, AVamor, Williamson and Wright 
—45. 

Those voting in the negative are : 

Messrs. Bat«, Brandon, Brooks, Bi-owo of Davidson, Brown of 
Henry, etc., Byrne, Campbell, Chowning, Dromgoole, Fentress, 
Fielder, Grardner, Garner, Heiskell, House of Davidson, Robertson 
and Montgomery, Jones of Giles, Kennedy, McDougal, Porter of 
Haywood, Porter of Henry, Shelton, Stephens, Thompson of David- 
.'jon and Turner — 24. 

Mr. Gibson offered the following amendment : 

Strike out all between the words " suffrage," in the 6fch line, and 
the word " provided," in the 12th line, and insert the word " other" 
after the word " no " in the 6th line, so that the section shall read 
thus : 

Sec. 1st. Every man of the age of twenty-one years, being a citi- 
zen of the United States and a citizen of the county wherein he 
may offer his vote six months next preceding the day of election, 
^ball be entitled to vote for members of the General Assembly and 
other civil officers for the county or district in which he resides, 
and there shall be no other qualification attached tn the right of 
suffrage : Provided, That the General Assembly shall have power 
to enact laws requiring voters to vote in the election precincts in 
which they may reside, and laws to secure the freedom of elections 
and the purity of the ballot-box. 

The amendment was ruled out of order, as another proposition, 
embi-acing the same in substance, had been voted on and rejected. 

Mr, Gtb80N moved to reconsider the vote laying the amendment 
of Mr. Jones of Lincoln, on the table. 

Mr. Kennedy moved to lay the motion to reconsider on the 
table. 

Mr. Gibson demanded the yeas and nays, which were ordered, 
and the motion to lay on the table was sustained. 
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Yoas iO 

Nays -'^ 

Those voting in the affirmative are : 

Messss. Bate, Baxter, Blizard, Brandon, Brown of Davidson, 
Burkett, Burton, Byrne, Campbell, Coffin, Cummings, Doaderiek, 
Deavenport, Dibbrell, Doherty, Dromgoole, Fielder, Gardner, 
Garner, Gordon, Heiskell, Henderson, House of Williamson, House 
of Davidson, l^bertson and Montgomery, Jones of Giles, Ken- 
nedy, Key, Kirkpatrick, McDougal, Meeks, Nicholson, Porter of 
Haywood, Seay, Shepard, Shelton, Stephens, Taylor, Thompson of 
Davidson, Turner and Walters— 40. 

Those voting in the negative are : 

Messrs. Branson, Eritton, Brooks, Brown of Henry, Carroll, 
Gibson and Madison, Carter, Chowning, Cvpert, Finley, Fulkerson, 
Gaut, Gibbs, Gibson, Hill of Warren, Ivie, Jones of Lineoln, Kyle, 
Mabry, McNabb. Martin, Netherland, Parker, Porter of Henry, 
Sample, Staley, Warner, Williamson and Wright — 27. 

Mr. Heiskell offered the following amendment ; 

In the 9th line strike out the words " then due by him," and in- 
sert, " For such preceding period as the Tjegislature shall prescribe." 
Which was adopted. 

Mr. Heiskell submitted the following amendment ; 

In the 9th line, after the words of last amendment, insert, "And 
at such time as may be prescribed by law." Which was adopted 
by the Convention- 
Mr. Waekbr moved to amend by striking out the word " poll " 
wherever it occurs in the report of the majority, etc. 

Mr. House of Davidson, Kobertson and Montgomery, moved to 
lay the motion on the table. 

Mr. WabkeE demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 54 

Nays 14 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Blizard, Brandon, Britton, Brown of 
Davidson, Brown of Henry, etc., Burkett, Burton, Byrne, Camp- 
bell, Carter, Chowning, Coffin, Cummings, Cypert, Deaderick, 
Deavenport, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, 
Fulkerson, Gardner, Gamer, Gaut, Gibbs, Gordon, Heiskell, Hen- 
derson, House of Williamson, House of Davidson, Robertson and 
Montgomery, Ivie, Jones of Giles, Kennedy, Key, Kirkpatrick, 
Kyle, Mabry, MeDougal, McNabb, Meeks, Nicholson, Porter of 
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Haywood, Seay, Shepard, Sheltoii, Staley, Stephens, Tuylor, Turner, 
Walters and Wright — 54. 

Those voting in the negative are : 

Messrs. Branson, Brooks, Finlev, Gibson, Hill of Warren, Jones 
of Lincoln, Martin, Netherland, Parker, Porter of Henry, SampK-, 
Thompson of Davidson Warner, and Williamson — 14. 

Mr, Kenkedy submitted the following amendment: 

Strike out the words " laws requiring voters to vote in the elec- 
tion precincts in which they may reside," and insert at end of the 
5th line, " wAo shall vote in the distHct or ward in which they mm/ 
reside." 

Mr. Cypert moved to lay the amendment on the table, and de- 
manded the yeas and nays on his motion, which were ordered, and 
the motion to lay on the table sustained. 

Yeas 45 

Nays lilS 

Those voting in tlie affirmative arc : 

Messrs. Bate, Baxter, Blizard, Branson, Britton, Burkett, Bur- 
ton, Byrne, Carter, Goifin, Cummings, Cypert, Deaderick, Deaven- 
port, Dibbrell, Dromgoole, Fentress, Finley, Fulkerson, Gibbs, 
Gibson, Gordon, Henderson, House of Williamson, Ivie, Jones of 
Lincoln, Key, Kirkpatrick, Kyle, Mabry, McDougal, McNabb, 
Martin, Meeks, Netherland, Nicliolson, Parker, Sample, Seav, 
Shepard, Staley, Taylor, AValters, Warner and Williamson— -45. 

Those voting in the negative are : 

Messrs, Brandon, Brooks, Brown of Davidson, Brown of Henry, 
Carroll, Gibson and Madison, Campbell, Chowning, Doherty, 
Fielder, Gardner, Garner, Gaut, Heiakell, Hill of Warren, House 
of Davidson, Bobertson and Montgomery, Jones of Giles, Ken- 
nedy, Porter of Haywood, Porter of Henry, Shelton, Stephens, 
Thompson of Davidson, Turner and Wright — 23. 

Mr. CoFFis submitted the following amendment : 

ARTICLE IV. 

Section 1. Everj- man of the age of twenty-one years, being a 
citizen of the United States, and a citizen of the State twelve 
months, and of the county wherein he may offer his vote six 
months next preceding the day of election, shall be a voter, and 
may be required by law to give to the Judges of election, where he 
offers to vote, satisfactory evidence that he has paid the poll-tax 
then due by him, without which his vote cannot be received, and 
all male citizens, etc., as in report of Committee. 
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Mr. FuLKEBSOjr moved to amend the amendment by striking 
out the word "may" and inserting "shall." 

Mr. PoRTERj of Haywood, moved to lay the amendment on the 
table. 

Mr. CoFFiK demanded the yeas and nays, which ■were ordered, 
and the motion to lay on the table sustained. 

Yeas 41 

Nays '. 2-5 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Brandon, Brooks, Brown of Davidson, 
Burkett, Burton, Campbell, Car(*r, Chowning, Cummings, Deader- 
ick, Dibbrell, Doherty, Dromgoole, Fielder, Gardner, Garner, Gaut, 
Gordon, Heiskell, Henderson, House of Williamson, Hou.se of 
Davidson, Robertson and Montgomery, Jones of Giles, Kennedy, 
Key, Kirkpatriek, McDougal, McNabb, Meeks, Nicholson, Porter 
of Haywood, Porter of Henry, 8eay, Shepard, Shelton, Stephens, 
Thompson of Davidson; Turner and Wright — 41. 

Those voting in the negative are : 

Messrs. Blizard, Branson, Britton, Brown of Henry, etc., Byrne, 
Coffin, Cypert, Deavenport, Fentress, Finley, Fulkerson, Gibbs, 
Gibson, Hill of Warren, Ivie, Kyle, Mabry, Martin, Netherland, 
Parker, Sample, Staley, Taylor, Waiters and Warner — 25. 

Messrs. Jokes, of Lincoln, and Williamsos, were excused by 
the Convention from voting on the foregoing proposition. 

Mr, BuKTON moved to amend by striking out the word " men " 
in the first line and inserting the words " male person." 

Mr. Nicholson demanded the previous question, which demand 
was sustained. 

The vote was taken, and Mr. Burton's amendment adopted. 

Article IV, as amended, reads as follows ; 

Every male person of the age of twehty-one years, being a citi- 
zen of the United States, and a resident of this State for twelve 
months, and of the county wherein he may offer his vote six months 
next preceding the day of election, shall be entitled to vote for 
members of the Gteneral Assembly and other civil officers for the 
county or district in which he resides, and there shall be no qual- 
ification attached to the right of suffrage, except that each voter 
shall give to the Judges of election, where he offers to vote, satis- 
factory evidence that he has paid the poll-taxes for such preceding 
period as the Legislature shall preacrioe, and at such time as may 
be prescribed by law, without which his vote cannot be received, 
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and all male citizens of the State shall be subject to the payment of 
poll-taxes and to the perfornianee of military duty, within such 
ages as may be prescribed by law ; Provided, That the General As- 
sembly shall have power to enact laws requiring voters to vote in 
the election precincts in which they may reside, and laws to secure 
the freedom of elections and the purity of the ballot-box, 

Mr. Jones, of Lincoln, demanded the yeas and nays on the 
adoption of the Article as amended, which were ordered, and the 
Article adopted : 



56 
. 18 



Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Britton, Brown 
of Davidson, Burkett, Burton, Byrne, Coffin, Chowning, Cum- 
mings, Cypert, Deaderiek, Deavenport, Dibbrell, Doherty, Drora- 
goole. Fielder, Eulkerson, Gardner, Gamer, Gaut, Gibbs, Gordon, 
Heiskell, Henderson, Hill of Warren, Hill of Gibson, House of 
Williamson, House of Davidson, Robertson and Montgomery, Ivie, 
Jones of Giles, Kennedy, Key, Kirkpatrick, Kyle, MeDougal, Mc- 
Nabb, Martin, Morris, Meeks, Ketherland, Nicholson, Porter of 
Haywood, Seay, Shelton, Stephens, Thompson ot Davidson, Thomp- 
son of Maury, Turner, Warner, Walters, Wright and President 
Brown — 56. 

Those voting in the negative are : 

Messrs. Arledge, Branson, Brooks, Brown of Henry, etc., Camp- 
bell, Carter, Fentress, Finley, Gibson, Jones of Lincoln, Mabry, 
Parker, Porter of Henry, Sample, Shepard, Staley, Taylor and 
W il liamson — 1 8 . 

Mr. Nicholson moved to reconsider the vote adopting said Ar- 
ticle IV, and moved to lay the motion to reconsider on the table, 
which latter motion was sustained. 

The Convention, on motion, adjourned until to-morrow morning 
at 9 1 o'clock. 

12 
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SATUEDAY MORNIXG, JANUARY 29, 1870. 

The Convention met pursuant to ai3journment, Mr, President 
Beown in the Chair. 

Prayer by the Rev. Mr. Sampi-.b, a member of this body. 
The Journal ot yesterday was read and approved. 

LEAVE TO VOTE. 

Mr. Allen asked and obtained leave to record his vote in favor 
of Article IV, adopted on yesterday. 

Mr. Thompson, of Maury, was, on his motion, allowed to record 
his vote in favor of Article IV. 

CHANGE OF VOTES. 

Mr. Mc:Nabb asked and obtained leave to change his vote on 
Article IV, he having voted in the negative on yesterday. 

Mr. Walters asked and obtained leave to change his vote on 
Article IV, he having voted in the negative under a misappre- 
hension. 



Mr. Staley presented the following protest against the action 
o( the majority in adopting Article IV on yesterday : 

" The undersigned having voted against the amendment proposed 
by a majority of the Committee on Elections and Elective Fran- 
chise, avails himself of his right to enter upon the Journal the rea- 
sons for his dissent. The majority of said Committee have reported, 
' That each voter shall give to the judges of election where ne of- 
fei's to vote, satisfactory evidence that he has paid his poll-taxes 
then due by him, without which his vote cannot be received,' The 
undersigned is unwilling to aid in placing any restriction of the 
kind on the exercise of this great and important right for the 
reasons following : 

1. It is a property qualification. 

2. Many good men, whose only fault is their poverty, will be de- 
prived of the elective franchise. 
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3. The poll-tax may be increased to such an extent as to amount 
to a proliibition of the exercise of this right by many. 

4. It will still further corrupt the ballot-box. 

5. The tendency of power in this couhtry is to steal continually 
from the hands of the many into the hands of the few. This clause 
in the amendment, proposed by the majority, will encourage this 
tendency, and give to the opulent candidate an advantage over his 
less fortunate opponent, which he should not have. 

It is regretted that the majority of the Committee felt it their 
duty to insert this clause, for in all other respects the report is un- 
objectionable, and but for this clause would be cheerfully supported. 
W. B. STALEY. 



Mr. Gibson presented the following protest, which, at his re- 
quest, was ordered to be spread on the Journal : 

The undersigned cannot satisfy their sense of duty to themselves 
and to their constituents without stating in full the reasons that 
prompted their vote against the 1st Section of the 4th Article of 
the Amended Constitution, known as the Franchise Section. That 
section requires that every voter before he can vote shall produce 
" satisfactory evidence " to the judges of election that he has paid 
his poll-tax. Had it not been for this required prepayment of the 
poll-tax the undersigned would gladly have voted for said section. 
Their constituents now vote without any tax restriction, and they 
cannot consent to impose such restriction upon them ; they favor 
the removal of all restrictions, and not the creation of new oues. 

But the undersigned are firm believers in the doctrine that suf- 
frage is a right and not a privilege — as much a right as life, liberty 
or property — a right not to be limited and not to be restricted ex- 
cept as to age, time and place ; and above all, a right not to be be- 
stowed on the rich in preference to the poor. Suffrage is the poli- 
tical means of self-defense, and the disfranchised man is, or soon win 
be, a slave. Such being their cardinal doctrine, the undersigned 
would enumerate the following minor reasons for their vote : 

1st. The right to reatriet the elective franchise implies the right to 
destroy it. 

If oji« obstacle can be placed between the voter and the ballot- 
box, the entire road can be closed. If one qualification can be re- 
quired, so can another, so can many. Is the payment of money a 
Better pre-requisite for voting than is proof of loyalty, or of intelli- 
gence or morality ? 

2d. The requii-ed pre-payment of the p^U-tax is anunjuitt discrimi- 
nation against the poor man. What is taxation ? Taxation is the 
price of protection. But the poor man, having butlittle property, 
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needs but little proteetion. And yet, by said section, the poor man 
has just the saine tax to pay before he can vote as the rich man. 

3d, l%e required pre-paymmt of the poll-tax as a qualifieatton for 
voUng is more oppressive to the rich than a property quoMjieation. 
■ Where there is a proiierty qualification the voter can vote and 
pay hie poll-tax afterwards." But here he must pay his poll-tax be- 
fore he can vote at all. In truth, this whole thing is nothing but a 
property qualification in disguise. 

4th. The required pre^payment of thfi poll-tax will give the rich 
candidate an unjust but great advantage over a poor candidate. 

The rich candidate, in person or througli friends, can pay the 
poll-tax of every poor man favorable to his election, while the poor, 
men, favorable to the poor candidate, will in many cases be unable 
to vote. And here the door is opened to infinite bribery and in- 
finite corruption in Tennessee politics. 

5th. The required pi-e^aymmt of tke poU-tax wi!l enable a partisan 
tax collector to disfranchise many voters. Suppose the tax-ct>llector 
should refuse to i-eceive the poll-tax from certain voters, or should 
absent himself, for political purposes, or should resign or die shortly 
before an election, how easily could he thus change the result of an 
election, and defeat the true will of the people. We see here com- 
missioners of registration with a new name ! 

6th. The required pre-payment of the poll-tax only substitnies a 
tax receipt for the present voting certifkate. The voter has to pro- 
duce " satis&ctory evidence " to the judges of election that he has 
paid his poll-tax. What is " satisfectory evidence ?" It is legal 
evidence sufficient to satisfy the judicial mind ; and that legal evi- 
dence the courts will quickly declare must be a tax receipt, the 
most odious of voting certificates. 

7th. The required prepa/yTnent of the poll-tax will enable partisan 
judges of election to disfranchise legal voters. Democratic judges 
will be " satisfied " with little or no " evidence " when a Democrat 
offers his vote ; but will recjuire the most " satisfectory evidence," 
to-wit : a tax receipt, when a Republican offers his vote, and vice 
versa. How monstrous the inducement to corruption ! 

8th. The required pre-payment of the poll-tax will be the mother 
of infinite contests a.)id strife in elections. 

In consequence of the possible frauds above meationed being 
actually perpetrated, many lawful voters will be practically disfran- 
chised, and many unlawful voters allowed to vote. Fraudulent 
tax receipts will be forged. Perjury will usher in many a vote. 
Bribery will luxuriate around the ballot-box. Poor men will stand 
back with a sigh, while the rich put in their votes. Challenges will 
be endless ; and the resulting strife and l»ad fecUng infinite. No- 
body will be satisfied. The ballot will lose its dignity. Elections 
wilt become a farce ; and — but we prefer to drop the curtain upon 
the last scene in this horrid drama. 
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And therefore it is, that the undersigned predict that this re- 
quired pre-paymeiit of the iwil-tax will be odious to the people. It 
■will array the poor men of Tennessee, the men who fight your 
battles, and who constitute your wealth and your strength, in solid 
phalanx against that Constitution which strikes at the most precious 
of all their rights. It will awaken a breeze of opposition in every 
settlement from the Blue Eidge to the Mississippi ; and if that 
breeze is swelled into a storm by the advocates of white suffrage, 
and that storm is swelled into a tempest by the removal of the ex- 
isting judiciary ; and that tempest swelled into a tornado by the 
friends of free schools, then will this fabric of government, we are 
here erecting, be swept away, and " like the baseless fabric of a 
vision, leave not a wreck behind." 

For the foregoing considerations, the undersigned protest against 
so much of said franchise section as requires the pre-payment of 
poll-tax as the condition of voting ; and ask that this their protest 
be spread upon the Journal. 

^ ^ HENRY R. GIBSON. 

JAMES W. BRANSON. 
JAMES C. PARKER, 
W. H. FINLEY, 
R. P. BRtJOKS. 

The roll was eaUed for Memorials and Petitions. 

AMENDMENT PROPOSED. 

Mr. GoEDOK offered the following resolution : 

Resolved, That the Committee on Miscellaneous Subjecte be in- 
structed to inquire and report whether a provision shall not be in- 
serted in ihe Constitution appropriating for ever all revenue de- 
rived from poll-taxes for the use of the State to the purposes of edu- 
cation in common schools throughout the State. 

On motion of Mr. Gordon, it was ordered that the foregoing 
resolutions, and kindred propositions, be referred to a Special Com- 
mittee of seven, to be appointed by the President. 

JUDICIARY. 

Mr. Nicholson submitted the following resolution, which was 
read, and on motion of Mr. Jones, of Lincoln, was ordered to be 
laid on the table, and 100 copies printed for the use of the Conven- 
tion : 

Resolved, That before taking up the reports of the majority or 
minority of the Judiciary Committee, or of any of the suKstitutes 
therefor offered to the Convention, it is expedientthat the judgment 
of the Convention be taken on the following propositions, viz : 
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1st. It is the judgment of the Convention that the offices now 
held by the Supreme Judges, Chancellors, Circuit Judges, Criminal 
Judges, Attorney General and Reporter for the State, and District 
Attorneys, shall be vacated after the ratification by the people of 
the amended Constitution, at such time as may be therein prescribed. 

2d. It is the judgment of the Convention that the Supreme 
Judges, Chancellors, Circuit Judges, Criminal Judges, Attorney 
and Reporter for the State, and the States Attorneys for the Dis- 
tricts be appointed by the Governor, by and with the advice and 
consent of the Senate. 

_ 3d. It is the judgment of the Convention that a Special Commis- 
sion be appointed by the Governor, by and with the advice of the 
Senate, to consist of three lawyers in each division of the State, to 
sit as judges, with full jurisdiction to hear and determine all the 
causes pending in the Supreme Court at Knosville, Nashville, and 
Jackson, their commissions to expire on the 1st of October, 1871. 

Resolved, That upon the determination by the Convention of 
these propositions, the majority and minority reports, together with 
the several substitutes, be recommitted to the Judiciary Committee, 
with instructions to prepare and report a plan of judicial reform in 
pursuance of the judgment of the Convention on said proiwsitions. 

AMENDMENTS PROPOSED. 

Mr. Heiskell submitted the following amendment to Article 
XI, Section 7 : 

The Legislature shall have power to pass a statute of limitations 
applicable to the lands which have been granted by this State, on 
payment of entry taker's fees only, difterent from the general 
statute of limitation in regard to lands. Which was read and re- 
ferred to the Committee on the Legislative Department. 

Mr, Fenteess submitted the following resolution, which was 
read and referred to the Special Committee to be raised on the sub- 
ject of Common Schools : 

Resolved, That the Committee on Miscellaneous Provisions be 
instructed to inquire whether the Legislature shall not be prevented 
by constitutional provision from making a common school law 
which forces the poor white man to send his children to school with 
negro children, or lose entirely the benefits of the free common 
schools. 

RATIFICATION BY THE i-EOI'I.E. 

Mr. Thompson, of Davidson, submitted the following resolution: 

Be it resolved, That it is expedient that the new Constitution 

shall be submitted to the people at the ne.it ensuing election of 
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county officers ; and, therefore, in the event that the adjournment 
of this Convention shall not leave a sufficient interval to elapse be- 
fore the day for the count? elections, as now fixed by law, to be 
held on the — day of March, 1870, the day of election should be 
postponed, not less than thirty days aiter the adjournment of the 
Convention. 

Mr. House, of Davidson, Kober'tson and Montgomery, moved to 
suspend tlie rules and take up the resohition, and submitted the 
following resolution in lieu : 

Whereas, It being expedient that the new Constitution should 
be submitted to a vote of the people at the ensuing election for 
county officers on 6th Marcti, next ; therefore. 

Be it resolved, That this Convention wilt meet each night of its 
daily sessions, at 7 o'clock, p. m., commencing on Monday next. 

Mr. Kennedy moved to amend the amendment in lieu, by add- 
ing " that no vote shall be taken at any night session." 

Mr. ToKTER, of Haywood, moved to lay the resolution of Mr. 
Thompson, the resolution in lieu, and the amendment, on the table. 

Mr. Cypeet demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

ISays ^-^ 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Blizard, Branson, Brooks,Brown of David- 
son, Burkett, Campbell, Carter, Chowning, Cypert, Doherty, Drom- 
goole, Fentress, Finley, Fulkerson, Gibbs, Gibson, Gordon, Heis- 
- kell, Henderson, Jones of Lincoln, Joues of Giles, Kennedy, Key, 
Mabry, McDougal, Meeks, Parker, Porter of Haywood, Porter of 
Henry, Shelton, Staley, Stephens, Taylor, Walters and William- 
son — 37. 

Those voting in the negative are : 

Messrs. Allen, Brandon, Britton, Brown of Henry, etc., Burton, 
Byrne, Coffin, Cummings, Deaderick, Deave^ort, Dibbrell, Fielder, 
Gardner, Garner, Gaut, Hill of Warren, House of Williamson, 
House of Davidson, Robertson and Montgomery, Ivie, Kirkpatrick, 
Kyle, McNabb, Martin, Netherland, Nicholson, Sample, Shepard, 
Thompson of Davidson, Thompson of Maury, Turner, Warner and 
Wright— 32. 

AMENDMENTS PE0P08ED. 

Mr. Broh'x, of Davidson, offered the following resolution, which 
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was read and referred to the Special Committee on Common 
Schools : 

Resolved, That the Constitution be so amended that all revenue 
derived from poll tax be applied exclusively to the payment of the 
public debt, and when it is accomplised it shall be applied to com- 
mon schools and for no other purpose. 

TO SAVE TIME. 

Mr. Fentress submitted the following preamble and resolution, 
which were read and referred to the Committee on Miscellaneous 
Provisions : 

Whbbbas, These daily discussions of how to save time consume 
more time than is saved by them : 

Resolved, That hereafter discussions as to how to save time shall 
be out of order, and that this Convention proceed to the business 
before it, and when iinishcd that they adjourn. 

SUFFRAGE AND ELECTIONS. 

On motion of Mr. JoBES, of Lincoln, the Convention resumed 
the consideration of the unfinished business of yesterday — the re- 
port of the Committee on Franchise, Eight of Suffrage and Elec- 
tions. 

Article II, Section 7, as reported by the Committee, was adopted. 

Mr. Parker submitted the following amendment, which was re- 
jected by the Convention : 

In all elections by the people, and also by the Senate and House 
of Representatives, jointly or separately, the votes shall be person- 
ally and publicly given viva voce. 

Mr, Nicholson submitted the following in lieu of Section 8, as 
reported by the Committee : 

Article II, Section 8. The first session of the General Assembly 
shall commence on the first Monday in October, 1871, at which 
time the term of service of the members shall commence, and ex- 
pire on the first Tuesday in November, 1872, and at whicli session 
the Governor elected on the first Tuesday in November, 1870, shall 
be inaugurated ; and forever thereafter the General Assembly shall 
meet on the first Monday in January, next ensuing the election, at 
which session thereof the Governor shall be inaugurated. 

Which was adopted in lieu, and the section, as thus amended, was 
7 the Convention. 
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LEGISLATIVE DEPARTMENT. 

The Convention, on motion of Mr. Jones, of Lincoln, proceeded 
to the consideration of the report of the Committee on the Legisla- 
tive Department. 

ARTICLE II. 

Sections 1 and % as they exist in the present Constitution, were 
adopted by the Convention. 

Section 3, as recommended by the Committee, was aiopted. 

Section 4 was amended by striking out " forty-one " and inserting 
" seventy-one ; as thus amended, was adopted by the Convention. 

At 1 o'clock p. M., Mr. Kennedy moved to adjourn until Mon- 
day morning at %\ o'clock. 

Mr. Baxter demanded the yeas and nays, which were ordered, 
and the motion to adjourn until Monday lost. 

Yeas 33 

Nays 36 

Those voting in the affirmative arc : 

Messrs, Allen, Bate, Brown of Davidson, Brown of Henry, etc.. 
Burton, Byrne, Campbell, Chowning, Deavenport, Doherty, Drom- 
goole, Fentress, Gardner, Gibbs, Gordon, House of Williamson, 
House of Davidson, Eobertson and Montgomery, Ivie, Jones of 
Lincoln, Jones of Giles, Kennedy, Kirkpatriek, Martin, Meeks, 
Netherland, Porter of Haywood, Porter of Henry, Shelton, Thomp- 
son of Davidson, Thompson of Maury, Turner, Williamson and 
Wright— 33. 

Those voting in the negative are : 

Messrs. Baxter, Blizard, Branson, Britton, Brooks, Burkett, Car- 
ter, CofBn, Cumraings, Cypert, Deadericfc, Dibbrell, Fielder, Finley, 
Gamer, Gaut, Gibson, Heiskell, Henderson, Hill of Warren, Key, 
Kyle, Mabry, McDougal, McNabb, Nicholson, Sample, Shepard, 
Staley, Stephens, Taylor, Walters, Warner and President Brown 
—36. 

The Convention took a recess to 1\ o'clock?. M. 
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AFTERNOON SESSION. 



Mr. Gaenee oifcrod the following amendment : 

Strike out all after the word " seventy-five " in the third line of 
Section 6, of Article II, unto the word "Fromded" in the 4th line, 
and insert " fifty," so as to limit the number of Represeutativea to 
50 at all times. 

Mr. Beowr, of Henry, etc., moved to lay the amendrBcnt on the 
table. 

Mr. Garner demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 47 

Nays 5 

Those voting in the affirmative are ; 

Messrs. Allen, Baxter, Blizard, Branson, Brandon, Britton, 
Brown of Davidson, Brown of Henry, Carroll, Gibson and Madi- 
son, Byrne, Campbell, Chowning, Coffin, Cummings, Oypert, Dead- 
ericfc, Deavenport, Dibbrell, Doherty, Fielder, Finley,FuIkerson, 
Gaut, (libbs, Gibson, Heiskell, Henderson, Ivie, Jones of Giles, 
Key, Kyle, Mabry, McDougal, McNabb, Martin, Netherland, Nich- 
(.Ison, Parker, Porter of Henry, Shepard, Stephens, Thompson of 
Davidson, Thompson of Maury, W; Iters, Warner, Williamson and 
Wright— 47. 

Those voting in the negative are : 

Messrs. Brooks, Carter, Garner, Hill of Warren, and Kennedy 

Mr. Dibbrell offered the following amendment : 

In the last line of Section 5, strike out "two-thirds" and insert 
" 1500 voters." 

Mr. Allen moved to lay the amendment on the table. 

Mr, Cypbet demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 31 

Nays r 24 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Britton, Brown of Henry, 
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etc., Campbell, Carter, Chowning, Deaderick, Fentress, Fielder, 
FulkersoD, Garner, Gaut, Gibbs, HeiskelJ, Hend(!rson, Ivie, Key, 
Kirkpatrick, Kyle, Nicholson, Porter of Henry, Sample, Sliepard, 
Shelton, Staley, Stephens, Thompson of Davidson, and Thompson 
of Maury— 31. 

Those voting in the negative are : 

Messrs. Branson, Brooks, Brown of Davidson, Byrne, Coffin, 
Cnmmings, Cypert, Deavenport, Dibbrell,Doherty, Finley, Gibson, 
Hill of Warren, Jones of Giles, Kennedy, Habry, McDoiigal, Mc- 
Nabb, Martin, Parker, Walters, Warner, Williams and Wright — 24. 

Mr. Allen moved that the Convention adjourn to Monday morn- 
ing at 9^ o'clock, A. M. 

Mr. Gahkee demanded the yeas and nays, and the motion to ad- 
journ was lost. 

Yeas 18 

Nays 35 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Brown of Henry, etc., Campbell, Fentress, 
Gibbs, Jones of Giles, Martin, Nethcrlaiid, Porter of Haywood, 
Porter of Henry, Shepard, Shelton, Thompson of Davidson, Thomp- 
son of Maury, Walters, Williamson and Wright — 18. 

Those voting in the negative are : 

Messrs. Baxter, Blizard, Branson, Brandon, Britton, Brooks, 
Brown of Davidson, Burkett, Byrne, Carter, Cliowning, Coffin, 
Cummings, Cypert, Deaderick, 'Deavenport, Dibbrell, Doherty, 
Fielder, Finley, Fulkerson, Garner, Gaut, Gibson, Henderson, Hill 
of Warren, Kennedy, Key, Kirkpatrick, Kyle, Mabry, McDougal, 
McNabb, Nicholson, Parker, Sample, Staley, Stephens and Warner 
—39. 

Mr. Deavenport offered the following amendment to Section 5, 
Artieie II ; 

" Provided further, That those counties entitled to one represen- 
tative by the apportionment of 1851 and 1852, shall never be de- 
prived of that representation." 

On motion of Mr. Campbet-l, the amendment was laid on the 
table. 

Section 5, as reported by the Committee, was adopted without 
amendment. 

Section 6, as recommended by the committee, was adopted with- 
out amendment. 
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Sectioiis 7 and 8 were passed over, they having been adopted in 
the report of tlie Committee on Elections. 

Mr. Garner offered the following amendment to Section 9 : 

Strike out " twenty-one years " in the second line, and insert 
twenty-five years." 

Which was rejected, and the section, as recommended by the 
committee, adopted. 

Mr. Thompsok, of Maury, moved to amend Section 10 by strik- 
ing out " thirty " and inserting " twenty-one." Which was rejected- 
Mr. DiBBRKi.i-. moved to amend Section 10 by striking out 
" thirty " and inserting " twenty-five," Which was rejected, and 
the sections, as amended by the committee, was adopted by the 
Convention. 

Section 11 was amended by inserting "and election" after the 
word " qualification," in second line, and thus amended,, was adopted 
by the Convention. 

Mr, Waknbk offered the following amendment tfl Section 12 : 

After the words " two-thirds," and before the word " expel," in- 
sert the words " of the entire number/' so that said section will 
read thus : 

Each House may determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with the concurrence of 
two-thirds of the entire number, expel a member, but not a second 
time for the same offence, and shall have all other powers necessary 
for a branch of the Legislature of a free State. 

Which was rejected, and the section, as recommended by the 
committee, was adopted by the Convention. 

Sections 13, 14, 16 and 16, were adopted, as reported by the 
committee, without amendment. 

On motion of Mr. Gibson, Section 17 was amended by striking 
out the word " pass," and inserting the words " become a law." 
And the section, as thus amended, was adopted by the Convention. 

Section 18, as reported by the committee, was adopted without 
amendment. 

Mr. Warner submitted the following, in lieu of Section 19, as 
reported by the comijiittee : 

" After a bill has been considered by both Houses of the General 
Assembly, and rejected, no bill containing the same substance shall 
be passed into a law during the same session," 
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Tlie amendment in lieu was rejected, and the section, as recom- 
mended by tlie committee, was adopted. 

Sections 20, 21, and 22, were adopted as recommended by tlie 
committee. 

On motion of Mr. Stephens, Section 23 was amended by insert- 
ing the word " each " in lieu of " the," and before the words Genc- 
i-al Assembly in the second line, and as thus amended, was adopted. 

Mr. Garner moved to amend by striking out "seventy-five 
days " in the fourth line, and inserting in lieu thereof " sixty 
days." 

Mr. Fur.KEKSON moved to lay the amendment on the table, and 
demanded the yeas and nays, which were ordered, and the motion 
to lay on the table sustained. 

Yeas 33 

Nays 26 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Branson, Brown of Henry, 
etc., Burkett, Byrne, Campbell, Carter, Coifin, Cummings, Cypert, 
Deaderick, Fentress, Fielder, Gaut, Gibbs, Gibson, Henderson, 
Jones of Giles, Kennedy, Key, Mabry, Nicholson, Parker, Porter 
of Haywood, Porter of Henry, Shepard, Shelton, Stephens, Thomp- 
son oi Maury and Williamson — 33. 

Those voting in the negative are : 

Messrs. Brandon, Britton, Brooks, Brown of Davidson, Ohown- 
ing, Deavenport, Dibbrell, Doberty, Finley, Fulkerson, Garner, 
Hill of Warren, Kirkpatrick, Kyle, McDougal, McNabb, Martin, 
Netherlaiid, Sample, Staley, Thompson of Davidson, Walters, War- 
ner and President Brown — 26. 

Mr. Garnee proposed to amend said section by striking out the 
words " unless physically unable to attend," in the 5th line. Which 
was rejected, and the section, as amended, was adopted by the Con- 
vention. 

Section 24 was adopted without amendment and without a 
division, 

Mr. Kirkpatrick offered the following amendment to Sec- 
tion 25 : 

"No person, who may at any time have been a collector of taxes, 
whether State or municipal, or who may have been otherwise en- 
trusted with the public money, shall be eligible to the General As- 
sembly, or to any office of trust or pro6t in the civil department of 
this State, until he shall have first obtained a discharge for the 
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amount of such collection, anil for all public money with wliicli he 
may ha\'e been entrusted. 

Mr. GiBBS offered the following in lieu of Mr. Kirkpatriek's 
amendment : 

After the word "assembly," in second line, insert the following : 
" Or hold any other civil office under the State Government." 

Which was adopted in lieu, and then adopted as an amendment 
to Section 25 ; and the section, as thus amended, was adopted by 
the Convention, 

Sections 26 and 27 were adopted by the Convention witliout 
amendment. 

Section 28 was paseed over informally. 

Mr. Kennedy entered a motion to reconsider the vote adopting 
Section 23, and gave notice that he should, if reconsidered, move to 
amend the same by striking out the words "or adjourned," in the 
fourth line. 

All further consideration of the report was postponed until Mon- 
day next. 

COMMITTEE ON COMMON SCHOOLS. 
The President announced, as the Special Committee on Com- 
mon Schools, etc., Messrs. Gordon, Brown of Davidson, Kirkpatrick, 
Gibson, Baxter, Meeks, and Taylor. 

On motion, the Convention adjourned until Monday morning, 
at 9^ o'clock. 



MONDAY MORNING, JANUARY 31, 1870, 

The Convention .met pursuant to adjournment, Mr. I'residcut 
Brown in the Chair. 

Prayer by the Rev. Mr. Mc^Ebj.by. 

The Journal of Saturday was read, corrected and approved. 
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HOURS OF MEETING AND ADJOURNMEST. 

Mr. Britton submitted the following resolution : 
Besolved, That it shall be the established rule of this House, un- 
til otherwise ordered, to meet at 9J o'clock A. M., and adjourn at 4 
o'clock, which lies over under the rules. 

RESOLUTION WITHDRAWN, 
Mr. Brooks asked and obtained leave to vpithdraw the resolution 
introduced by him on a former day, to create a new county out of 
portions of Jackson and Overton Counties, for purposes of amend- 
ment. 

MEMORIAL 

Mr. Gaut presented a memorial from sundry citizens of Bradley- 
County, praying that the Constitution be so amended that the Legis- 
lature shall have entire control of the subject of tippling and tip- 
pling houses, which was, without being read, referred to the Com- 
mittee on Miscellaneous Provisions. 

EIGHTS OF MARRIED WOMEN. 

Mr. KiEKPATRiCK submitted the following resolution, whicli 
was read and referred to the Committee on Miscellaneous Pro- 
visions ; 

Mesolved, That the Constitution be amended by incorporating 
therein the following provision, to-wit : 

Sec. — . The property and pecuniary rights of every married 
woman, at the time of marriaee, or afterward acquired by gift, de- 
vise, or inheritance, shall not be subject to the debts or contracts of 
the husband, and laws shall be passed providing tor the registration 
of the wife's aejiarate property. 

[memorial. 
Mr. Seat presented a memorial from sundry citizens of Smith, 
Sumner, and Macon Counties, praying the creation of a new county 
out of portions of said counties, which, without being read, was re- 
ferred to the Committee on Sew Counties and County Lines ; 

COMMON SCHOOLS. 

Mr. Gardner submitted the following resolution, which was 
read and referred to the Committee on Common Schook : 
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Besolved, Tliat the Committee on Common Schools inquire and 
report the propriety of dedicating to educational purposes, such 
portion of the proceeds of the poll-tax hereafter, as shall be in ex- 
cess of the amount received from that souree in the year 1869. 
Such excess to be invested by the Legislature in such manner as 
may be nrescribed by law, for the benefit of common schools in this 
State, the principal not to be .used until the fund amounts to half a 
million of dollars. 

MEMORIALS. 

Mr. Fentress presented a memorial from sundrj' citizens of 
Hardeman and Fayette Counties, praying the creation of a new 
county out of portions of said counties, which, without being read, 
was referred to the Committee on New Counties and County Lines. 

Mr. Sample presented a memorial from a large number of citi- 
zens against the creation of a new county out of portions of Haw- 
feins, Jefferson and Greene, which, without being read, was referred 
to the Committee on New Counties and County Lines. 

BANK OF TENNESSEE. 

Mr. Thompson, of Davidson, submitted the following resolution : 
Be it resolved, That in view of the undoubted intention of the 
State of Tennessee to pay all of her indebtedness, and in view of 
the embarrassed condition of the State, the Committee_ on Finance 
be instructed to enquire and report upon the expendiency of re- 
chartering the Bank of Tennessee : And at the same time to enquire 
and report upon the advisability of memorializing Congress to re- 
mit in fevor of the Bank of Tennessee the restrictions and penalties 
imposed on State Banks by the National Banking system. 
Which was referred to the Committee on Finance. 

LEGISLATIVE DEPARTMENT FURTHER CONSIDERED. 

Tlie Convention proceeded to the consideration of the unfinished 
business of Saturday— the report of the Committee on the Legisla- 
tive Department. 

Mr. Kennedy called up his motion to reconsider the vote adopt- 
ing Section 23, and the same was reconsidered by the Convention. 

Mr. Kennedy submitted the following amendment, which was 
adopted by the Convention : 

Strike out " or adjourned," in the fourth line. 
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Mr. Baxter proposed to amend the Section farther by striking 
out the folJowing words : "But no member shall be paid for more 
than seventy-five days of a regular session, or for more than twenty 
days of an extra or called session : or for any day when absent from 
his seat in the Legislature unless physically unable to attend." 
Mr. Gaeker moved to lay the amendment on ttie table. 
Mr. Gibson demanded the yeas and nays, which were ordered 
and the motion to lay on the table sustained. 

Yeas 64 

Nays 8 

Those voting in the affirmative are: 

Messrs. Braason, Brandon, Brooks, Brown of Davidson, Brown 
of Henrj', etc., Burkett, Burton, Byrne, Campbell, Carter, Chown- 
ing, Coffin, Cummings, Cypert, Deaderick, Deavenport, Dibbrell 
Doherty, Dromgoole, Fentress, Fielder, Finley, Fulkerson, Gardner, 
Garner, Gant, Gibbs, Gibson, Henderson, Hill of Warren, Hill of 
Gibson, House of Williamson, House of Davidson, etc., Ivie, Jones 
of Lincoln, Jones of Giles, Kennedy, Key, Kirkpatriek, Kyle 
McDougal, McNabb, Martin, Meeks, Morris, Netherland, Nichol- 
son, Parker, Porter of Haywood, Porter of Henry, Sample, Seay 
fehepjii-d, SheltOD, 8taley, Stephens, Taylor, Thompson of David- 
son, lurner, Warner, Walters, Wright and President Brown— 64. 
Those voting in the negative are: 

Messrs. Allen, Bate, Baxter, Blizard, Heiskell, Mabry, Thomp- 
son of Maury, and Williamson — 8. 

Section 23, as thus amended was adopted by the Convention. 

Mr. Jones, of Lincoln, submitted the following amendment to 
Section 29 : 

Add after the word taxation in the 4th line of Section 29, the 
words : The ordinary County or Corporation tax shall not be greater 
than the State tax unless specially authorized by the General As- 
sembly for specific objects. 

Mr. Gibbs moved to lay the amendment on the table, which was 
rejected. 

Mr. Garner offered the following amendment in lieu of Mr. 
Jones's ; 

After the word taxation in the 4th line of the 29th Section add 
tbese words : 'The annual County or Corporation tax shall not be 
greater than the State tax unless first authorized by the vote of the 
majority of the qualified voters of said County or Corporation " 



,y Google 



194 

On motion of Mr. Dibbebll the amendment and the amendment 
in lieu were laid on the table. 

Mr. Seat offered the following amendment : 

Resolved, That Section 29, (report of Committee on Legislative 
Department) be amended by inserting after the words " Counties " 
in the 1st line, the words " Civil Districts," and after the words 
" County " in the 2nd line the words " Civil Districts." After the 
word " County " in the 6th line insert^ the words " Civil District," 
and in the 6th and 7th lines after the word " County " insert the 
word " Civil District " and that the *ord " three-fourths " in the 
7th line of said sei.tioE be strieiien out, and the words "two-thirds" 
inserted in lieu thereof, 

On motion of Mr. Deavbnport the amendment was laid on the 
table. 

Mr, House, of Davidson, Robertson and Montgomery, submitted 
the following amendment : 

In line 7, of Section 29, strike out the words "three-fourths," 
and insert in lien thereof the word "majority," and after the word 
"election" in said line insert 'and no person who does not own at 
least $250 worth of taxable property, within said county, city or 
town, as the case may be, shall be entitled to vote in such election ;" 
so that it will read : 

But the credit of no county, city or town shall be given or loaned 
to or in aid of any person, company, association or corporation, ex- 
cept upon an election to be first held by the qualified voters of such 
county, city or town, and the assent of a majority of the votes cast 
at said election, and no person who does not own at least $250 worth 
of taxable property within said county, city or town, as the case 
may be, shall be entitled to vote in such election. 

On motion of Mr, Deavenport the amendment was laid on the 
table. 

. Mr. Turner offered the following amendment : " After the words 
" the assent of" in the 7th line, insert in lieu of the words " three 
fowths," the words "three-fiftJis" which was rejected by the Con- 
vention. 

Mr. Ai,LEN moved to amend by striking out all of the Section 
reported by the Committee in lines 5, 6, 7, 8 and 9. 

Mr. Brown, of Henry, Carroll, Gibson and Madison, submitted 
the following amendment : 
. Insert the word " whatever " after the word Corporation in the 
Gth line, and strike out the remainder of 6th line. Strike out all 
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after words " OorporaUon " in the 8th line and insert the word 
" whatever;" so that the Section will read : " But the credit of no 
county, city or town shall be given or loaned to or in aid of any 
person, company, association or corporation whatever. Nor shall 
any county, city or town become a stockholder with others in any 
company, association or corporation whatever, 

Mr. Mabry moved to lay the amendment on the table — pending 
which the Convention took a recess to 2| p, m. 



AFTERNOON SESSION, 

Mr. PoBTBE, of Haywood, demanded the yeas and nays on Mr. 
Mabry's motion to lay Mr. Brown's amendment on the table, which 
were ordered and the motion to lay on the table sustained. 

Yeas 44, 

Nays 22. 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Blackburn, Branson, Brandon, Britton, 
Brooks, Brown of Davidson, Eurkett, Byrne, Campbell, Carter, 
Chowning, Coffin, Cypert, Deaderick, Dibbrell, Finley, Fulkerson, 
Gardner, Garner, Gaut, Gibba, Gibson, Heiskell, Hill of Gibson, 
Ivie, Jones of Giles, Kirkpatrick, Kyle, Mabry, McNabb, Martin, 
Meeks, Nctherland, Nicholson, Parker, Sample, Seay, Shepard, 
t^tepheus. Turner and President Brown — 44. 

Those voting in the negative are ; 

Messrs. Blizai'd, Burton, Brown of Henry, etc., Deaveiiport, 
Doherty, Dromgoole, Fentress, Fielder, Henderson, Hill of War- 
ren, House of Williamson, House of Davidson, etc., Jones of Lin- 
coln, Kennedy, McDougal, Morris, Porter of Haywood, Taylor, 
Thompson of Maury, Warner, Williamson and Wright — 22. 

Mr. Allen's amendment was rejected and Section 29 as reported 
by the Committee was adopted by the Convention. 

Mr. BUETON offered the following amendment to Section 30 : 
After the word "State" in the first line, insert "either in the 
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hands of the nmniifacturer or other person," which was rejected 
and the section as reported by the Committee was adopted. 

Mr. Kennedy offerred the following amendment to Section 31 
by adding : 

" Nor shall the bonds of the State be issued for any purpose 
whatever, except to provide for the payment of existing debts or 
liabilities and tne interest thereon, and in this case only by authori- 
ty of the Legislature reciting for what liability they are issued." 

Mr. Brown, of Davidson, submitted the following amendment : 
" Except by a vote of three-fourths of all the members of both 
Houses to which they are entitled under this Constitution ; Provid- 
ed, that nothing herein shall be construed to impair vested rights." 
Mr. Brown, withdrew his amendment. 

Mr. House, of Williamson, proposed to amend Mr. Kennedy's 
amendment by adding the words " and except to suppress rebellion, 
invasion or insurrection," which was accepted by Mr. Kennedy. 

Mr. PoRTEK, of Henry, moved to strike out the words "and ex- 
cept to suppress rebellion, invasion or insurrection." 

Mr. DiBBRELL moved lo lay the amendments of Mr. Kennedy 
and Mr. Porter on the table. 

Mr. House, of Williamson, demanded the yeas and nays, which 
were ordered, and the motion to lay on the table sustained : 

Yeas 46 

Nays 23 

Those voting in the affirmative are : 

Messrs. Baxter, Branson, Britton, Brooks, Burkett, Campbell, 
Garter, Chowning, CofGn, Cummings, Cypert, Deavenport, Dead- 
erick, Dibbrell, Fentress, Finley, Fulkerson, Gardner, Gaut, Gibbs, 
Gibson, Heiskell, Henderson, Hill of Gibson, Ivie, Jones of Giles, 
Key, Kirkmtrick, Kyle, Mabry, McNabb, Martin, Netherland, 
Nicholson, Parker, Porter of Haywood, Sample, Seay, Shepard 
Shelton, Stephens, Taylor, Thompson, of Maury, Turner, Warne; 
and Williamson — 46. 

Those voting in the negative are : 

Messrs. Arledge, Blizard, Brandon, Brown of Davidson, Brown 
(rf Henry, etc.. Burton, Doherty, Dromgoole, Fielder, Garner, Hill 
of Warren, House of Williamson, House of Davidson, Eobertson 
and Montgomery, Jones of Lincoln, Kennedy, McDougal, Morris, 
Meeks, Porter of Henry, Thompson of Davidson, Walters, Wright 
iud President Brown — 23. 
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Mr. Mabry demanded the previous question, which demand was 
sustained, and Section 31 was recommended by the Committee was 
adopted. 

Mr. GiBBS moved to reeonaider the vote by which Section 5, Ar- 
ticle II, was adopted. 

Mr. Deavenport moved that the Convention adjourn until to- 
morrow morning. 

Mr. Garner demanded the yeas and nays, which were ordered, 
and the motion to adjourn lost. 

Yeas 20 

Nays 45 

Those voting in the afSrmative are : 

Messrs. Arledge, Brown of Davidson, Brown of Henry, etc., 
Campbell, Cypert, Deavenport, Dibbrell, Dohferty, Gibbs, House of 
Williamson, Jones of Giles, McDougal, Meeks, Netherland, 
Parker, Seay, Taylor, Thompson of Maury, Walters and Wright 

Those voting in the negative are ; 

Mes.srs. Baxter, Blizard, Branson, Britton, Brooks, Burkctt, Bur- 
ton, Byrne, Carter, Chowning, Coffin, Cummings, Deaderick, 
Dromgoole, Fentress, Fielder, Finley, Fulkerson, Gardner, Garner, 
Gaut, Gibson, Heiskell, Henderson, Hill of Warren, Hill of Gib- 
son, House of Davidson, Robertson and Montgomery, Ivie, Jones 
of Lincoln, Kennedy, Key, Kirkpatrick, Mabry, McNabb, Martin, 
Nicholson, Porter of Haywood, Porter of Henry, Sample, Shepard, 
Shelton, Stephens, Thompson of Davidson, Turner and Warner 
— i5. 

Mr. Heiskell moved to lay the motion to reconsider on the 
table. 

Mr. Deavenport demanded the yeas and nays, which were or- 
dered, and the motion to lay on the table sustained. 

Yeas 37 

Nays 30 

Those voting in the affirmative are : 

Messrs. Arledge, Baxter, Blizard, Brandon, Britton, Burkett, 
Byrne, Campbell, Carter, Chowning, Coffin, Deaderick, Doherty, 
Dromgoole, Fentress, Fielder, Gardner, Garner, Gant, Heiskell, 
Henderson, Hill of Gibson, House of Davidson, Ilobertson and 
Montgomery, Ivie, Jones of Lincoln, Kennedy, Key, McDougal,- 
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Morris, Meeks, Porter of Haywood, Porter of Henry, Sample, 
Shepard, SheltoD, Stephens and Thompson of Davidson — 37. 

Those voting in tlie negative are : 

Messrs. Branson, Brooks, Brown of Davidson, Brown of Henry, 
etc.. Burton, Cummings, Cypert, Deavenport, Pinlcy, Tulkerson, 
Gibbs, Gibson, Hill of Warren, House of Williamson, Jones of 
Giles, Kirkpatrick, Kyle, Mabry, McNabb, Martin, Nicholson, 
Parker, Seay, Taylor, Thompson of Maury, Turner, Walters, War- 
ner, Wright and President Brown — 30. - 

On motion, the Convention adjourned nntil to-morrow morning 
at 9 J o'clock. 



TUESDAY MORNING, PEBKUARY 1, 1870. 

The Convention met pursuant to rdjournment, Mr. President 
Brown in the Chair. 
Prayer by the Rev. Dr. Youhg. 
The Journal of yesterday was read and approved. 

MEMORIALS AND PETITIONS, 

Mr. DoHERTY submitted a memorial from sundry citizens of 
Benton, Decatur, Henderson and Carroll Counties, praying the 
creation of a new county out of portions of said counties, which, 
without being read, was referred to the Committee on New Counties 
and County Lines. 

Mr. DoHEKTY presented a memorial from a large number of cit- 
izens, praying that the Constitution be amended so as to give towns 
and civil districts the right to prevent the sale or manufacture of 
spirits within their limits, which was referred to the Committee on 
Miscellaneous Provisions. 
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Mr. Gibes presented a memorial from a large number of citizens 
of the counties of Gibson, Obion, Dyer and Weakley, praying the 
creation of a new county out of portions of said counties, which, 
without being read, was referred to the Committee on New Coun- 
ties and County Lines. 

Mr. Jones, of Lincoln, submitted a memorial from citizens of 
Lincoln, Franklin and Bedford Counties, praying the creation of a 
new county out of portions of said counties, which, without being 
read, was referred to the Committee on New Counties and County 
Lines. 

ORDINANCES PROPOSED. 

Mr. Turner submitted the following ordinance : 

Besolv&l, That it shall be the duty of the several officers of this 
State, authorized by law to hold elections for members of the Gen- 
eral Assembly and other officers, to open and hold an election at 
t^e places of holding elections for members of the General As- 
sembly and other officers, in their respective counties, on the first 
Saturday in March, 1870, for the purpose of receiving the votes of 
such qualified voters as may desire to vote for the adoption or re- 
jection of this amended Constitution; Provided, That the qualifi- 
cations of voters in this election shall be the same as that required 
in the election of delegates to this Convention, 

2. That it shall be the duty of said returning^ officers in 
each county in this State, to prepare poll-books, which shall be 
opened on said day of election, and in which shall be enrolled the 
name of each voter by the- assistance of the clerks, who shall be ap- 
pointed and sworn as clerks in other elections. Said officers shall 
prepare a ballot-box, in which shall be placed the ticket of each 
voter. Each ticket shall have written or printed thereon the words 
" I ratify the new Constitution,V or if the voter is op^s«l to it, 
"I reject the new Constitution," or the words "ratification" or 
■" rejection," or some such words as will distinctly convey the inten- 
tion of the voter. 

The election shall be held, and the Judges and Clerks shall be 
appointed as in the case ot election of members of the General As- 
sembly, and it shall be conducted, in ail respects as in cases of said 
election of members of the General Assembly. It shall be the. duty 
of the returning officer, in presence of the inspectors, to count the 
votes given for the ratification or rejection of the Constitution,, of 
which they shall keep a true and correct estimate in said poll- 
book. 

The returning officers shall deposit the original ..poll-books of 
said election with the Clerks of the County Court in their respec- 
tive counties, and shallj within five days afl;er said election, make . 
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out duplicate statements of the number of votes in their respective 
counties for ratifying and rejecting the Constitution, and shall for- 
ward by mail one of said certilicates to the Governor, and one to the 
Secretary of State. 

It shall be the duty of said several County Court Clerks carefully 
to examine the said poll-books, and forthwith to certify to the Sec- 
retary of State, a full, true and perfect statement of the number of 
votes.taken for and against the Constitution, as appears from the 
poll-books in their offices. 

Should said returning officers, or any of them, feil to make re- 
turns in due time, as above directed, the Secretary of State shall 
then be authorized to dispatch a special messenger for the purpose 
oot^yiing a certified copy of the result of said' election. 
3. That upon the receipt of said returns, it shall be the duty 
of the Governor, Secretary of State, and the President of this 
Convention, or any two of said officers, to compare the votes 
givenm said election for the ratification or rejection of tlie amended 
Constitution ; and if it shall appear from said returns, that a major- 
ity of all the votes given in said election is for ratifying the 
amended Constitution, then it shall be the duty of the Governor 
lorthwith to make proclamation of that fact, and thenceforth the 
amended Constitution shall be ordained and established as the Con- 
stitution of Tennessee. 

That the Governor of the State is requested to issue his procla- 
mation as to this electiomon the first Saturday of March, 1870 for 
the ratification or rejection of this amended Constitution. 
Which was read and referred to the Committee on Elections. 

SUBMISSION OP THE CONSTITUTION TO THE PEOPI.E. 

Mr. Hbisebli, offered, the following resolution : 
Resolved, That it is. the sense of this Convention that the Con- 
stitution be, submitted to the people at the March elections. 

On motion of .'Mr. Heiskbll, the rules were suspended, and the 
resolution taken up ; whereupon, 

Mr. Davenport submitted the following in lieu of Mr. Heis- 
kell's : 

.Resolved, That an election shall be held throughout the State on 
.the first Saturday in April, 1870, to elect areuit and County Court 
■Clerks and -Justices of the Peace, and at the same time an election 
shall be held for tJie ratification or rejection of this Constitution. 
Mr. Deavenpokt subsequently withdrew his amendment. 
.Mr. Baxter moved to lay the resolution of Mr. Heiskell on the 
table. 
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Mr. Garner demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas. 37 

Nays : 36 

Those voting ia the affirmative are : 

Messrs. Arledge, Baxter, Elizard, Branson, Eritton, Brooks, 
Brown of Davidson, Brown of Henry, etc., Carter, Cummings, 
Cypert, Deaderick, Doherty, Dromgoole, Fentress, Finley, Fulker- 
son, Garduer, Gibbs, Gibson, Henderson, Hili of Gibson, Jones of 
Lincoln, Jones of Giles, Key, Kirkpatrick, McNabb, Martin, Par- 
ker, Porter of Henry, Sample, Shepard, Staley, Taylor, Walters, 
Warner and Williamson — 37. 

Those voting in the negative are : 

Messrs, Allen, Bate, Blackburn, Brandon, Burkett, Burton, Byrne, 
Campbell, Chowning, Coffin, Deavenport, Dibbrell, Fielder, Gar- 
ner, Gaut, Heiskell, Hill of Warren, House of Williamson, House 
of Davidson, Eobertflon, and Montgomery, Ivie, Kennedy, Kyle, 
Mabry, McDougal, Morris, Meeks, Netherland, Nicholson, Porter of 
Haywood, Seay, Shclt^n, Stephens, Thompson of Maury, Turner, 
Wright and President Brown — 36. 

Mr. Cypert moved to reconsider the vote laying the resolutioil 
on the table. 

Mr. Garner demanded the yeas and nays, wliich were ordered, 
and the motion to reconsider sustained. 

Yeas 38 

Nays .-. 35 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Brandon, :^w)ks, Bnrkett, Burton, Byrne, 
Campbell, Chowning, Coffin, Cyperf, Deavenport, Dibbrell, Fielder, 
Gamer, Gaut, Heiskell, Hill of Warren, House of Williamson, 
House of Davidson, Bobertson and Montgomery, Ivie, Kennedy, 
Key, Kyle, Mabry, McDougal, Meeks, Morris, Netherland, Nichol- 
son, Porter of Henry, Seay, Shelton, Stephens, Thompson of Maury, 
Turner, Wright and President Brown — 38. 

Those voting in the negative are ; 

Messrs. Arledge, Baxter, Blackburn, Blizard, Branson, Britton, 
Brown of Davidson, Brown of Henry, etc.. Carter, Cummings, 
Deaderick, Doherty, Dromgoole, Fentress, Finley, Fulkerson, Gard- 
ner, Gibbs, Gibson, Henderson, Hill of Gibson, Joues of Lincoln 
Jones of Giles, Kirkpatrick, McNabb, Martin, Parker, Porter of 
Haywood, Sample, Shepard, Staley, Taylor, Walters, Warner and 
Williamson — 35. 
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The question recurring on tiie adoption of Mr. Heiekeil's reSDlu- 
tion, Mr. Gardner offered the following in lieu : 

Resolved, That the Legifilature now in session is hereby requested, 
with as little delay as possible, to pass a law changing the time of 
holding the election for county officers, from the first to the fourth 
Saturday in March next, to afford time to this Convention to finish 
its labors, and submit the result to the people for ratification or re- 
jection, at said election of county officers. 

On motion of Mr, House, of Williamson, the resolution and the 
resolution in lieu, were referred to the Committee on Elections. 



IMPEACHMENT OF JUIKIB FEAZIEB. 

Mr. Baxter, from the Select Committee on Impeachment and 
the case of Judge Thos. N. Frazier, made the following report : 

Mr. President: The Select Committee charged with the duty 
of inquiring what action, if any, is proper to be taken by this Con- 
vention to relieve persons impeached Irom the penalties imposed, 
with instructions to report whether any action is necessary in refer- 
ence to the case of the Hon. Thomas N. Prazier, have instructed 
me to make the following report : 



" That the General Assembly having adjourned from May to 
November, 1866, the Grovernor, by proclamation, summoned the 
members thereof to meet in extraordinary session on the inter- 
vening 4th of July. Under this call, a part of the members of 
that body, less than a quorum, assembled on the day appointed, in 
the Capitol, for the purpose of organizing as an Assembly, and pro- 
ceeding in the discharge of their legislative duties. The members 
iJius assembled in the House, finding themselves without a quorum, 
undertook to force tbe attendance of absent members, and by reso- 
lution authorized and directed their Speaker to issue his warrant, 
commanding the Sergeant-at^Arms to arrest and bring them before 
the House, ' to answer for their conduct and contempt of the 
House.' In obedience to and under the authority of this resolu- 
tion, a warrant was issued for the arrest of P. easant Williams, a 
member of the House. Armed with this assumed authority, the 
Sergeant- at^ Arms proceeded to arrest Mr. Williams, at his residence 
in Carter County, forced him to Nashville, and held him for several 
days a prisoner in one of the rooms ot the Capitol. While thus 
held as a prisoner, Mr. Williams, through counsel, applied to Judge 
Frazier for a writ of habeas corpus. The writ, as a matter of 
course, was granted, duly served and returned for hearing, the ques- 
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tions of law and feet involved in the case were argued by able coun- 
sel, for and against the application, and after due consideration his 
Honor -was of opinion that the petitioner, Williams, was illegally 
restrained of his liberty and ordered his release. 

It was for this act Judge Frazier was impeached : the articles 
charging hie judgment was erroneous, and pronounced with the 
corrupt intent of hindering the organization and invading the privi- 
leges of the House ; and upon these charges he was arraigned, tried 
and convicted, removed from his office and disqualiiied from ever 
afterwards holding any office under the authority of this State. 

The arrest and imprisonment of Mr. Williams proceeded from a 
misapprehension of the constitutional power of the House in the 
premises. The only clause in the Constitution of Tennessee (Ar- 
ticle II, Section 11,) relating to this question, is in the following 
words : ' Two-thirds of each House shall constitute a quorum to do 
business, but a smaller number may adjourn from day to day, and 
may be authorized by law to compel the attendance of absent mem- 
bers.' But this provision does not authorize a minority or less than 
a quorum of either House of the General Assembly, in the absence 
of legislation upon the subject, to enforce the attendance of absent 
members. Such was not the intention of the framers of our Con- 
stitution, but their purpose was, as the language used by them clear- 
ly imports, to authorize the Legislature to provide by law for such 
a contingency. Upon this point there was no diversity of opinion 
until the impeachment of Judge Frazier. Mr. Gushing, a writer 
of acknowledged ability upon ' The Elements of the Law and Prac- 
tice of Legislative Assemblies,' Section 257, commenting on this 
claose of our Constitution, says : 

. 'Clauses of this description authorize the Legislatures of the 
States in which they prevail, to provide by law, that such Legisla- 
tive Assembly, though containing less than a quorum, may compel 
the attendance of its members ; and this authority may as well be 
exercised so as to relate to the first assembling, as after the consti- 
tution of the iirst Assembly. When this is the case, if the requis- 
ite number do not appear, those who do, may of course, resort to 
the measures provided by law, to compel the attendance of absent 
members.' " 

. In the absence, therefore, of the legislation contemplated by the 
clause of our Constitution recited above, and there was none, au- 
tiiorizing the arrest" and imprisonment of members for non-attend- 
ance, the action against Mr. Williams was uuathorized and illegal. 
Having no authority themselves, the members assembled could com- 
municate none to their Sergeant-at-arms ; and being illegally re- 
strained of his liberty, it was a plain and impeartive duty imposed 
by law upon Judge Frazier, upon Williams' application made in 
pursuance of law, to issue the writ of habeas corpus prayed for. 
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A refusal to have done so under the circumstances of the case, would 
have been a gross direliction of duty, and subjected Judge Frazier 
to heavy pecuniary damages. So the Convention will perceive that 
in the judgment of your Coinraitt^e Judge Frazier was impeached 
at a period of high party excitement, convicted and punished, not 
for any a!)use of his judicial powers, but for a raanly, hontst, correct 
and enlightened administration of the law, and in consequence, 
there is a strong obligation resting upon this Convention, to relieve 
Judge Frazier of the disabilities imposed by said conviction and 
judgment, if he has not been already relieved by the action recently 
taken by the General Assembly in his behalf, 

A majority of your Committee, however, believe that the Legis- 
lature possesses the constitutional power to remove disabilities im- 
posed by the judgment of a court of impeachment, ^d that its ac- 
tion recently taken in regard to Judge Frazier's case is effective to 
restore him to all the rights and immunities which he possessed 
prior to his conviction. 

But as this power is not expressly given by the existing Consti- 
tution, and as there is some conflict of opinion on this point, the 
committee have directed me to present the following amendment 
and recommend its adoption as a part of the Constitution Ui be framed 
by this Convention, and submitted to the people for their ratifica- 
tion : 

Insert as an additional section of the oth Article the following: 

" See. 5. The Legislature now has, and shall continue to have 

power to relieve from the penalties imposed, any person disqualified 

from holding office by the judgment of a Court of Impeachment" 

Kesptictfully submitted, 

JOHN BAXTER, Chairman. 

On motion of Mr. House, of Williamson, the proposed amend- 
ment of the Committee was adopted as Section 5, of Article V of 
the Constitution. 

On motion of Mr. House, of Williamson, it was ordered that 100 
copies of the report be printed for the use of the Convention. 

THE JUDICIARY. 

The Convention proceeded to the consideration of the special 
order of the day, the resolutions of Mr. Nicholson, relative to the 
Judiciary. 

Eesolution No. 1 "It is the judgment of the Convention that 
the ofhces now held by the Supreme Judges, Chancellors, Circuit 
Judge, Criminal Judges, Attorney-General, and Reporter for the 
State and District Attorneys shaU be vacated after the ratification 
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by the people of the amendod Constitution, at audi time as may be 
therein prescribed," 

Was, under the operation of the previous questiou, adopted. 

Mr. Cypbet demanded the yeas and nays, which were ordered, 
resulting as follows : 

Yeas 55 

Nays 16 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Baxter, Blizard, Brandon, Britton, 
Brooks, Brown of Henry, etc., Burkett, Burton, Byrne, Campbell, 
Carter, Chowning, Cnmmings, Deaderick, Deavenport, Dohcrty, 
Dromgoole, Fentress, Fielder, Fulkerson,' Gardner, Garner, Gaut, 
Gibba, Heiskell, Henderson, Hill of Warren, Hill ot Gibson, Ivie, 
Jones of Lincoln, Jones of Giles, Kennedy, Kirkpatrick, Kyle, 
McDougal, McNabb, Martin, Morris, Meeks, Netherland, Nichol- 
son, Porter of Henry, Seay, Shepard, Shelton, Stephens, Taylor. 
Thompson of Maury, Turner, Walters, Warner, Williamson and 
Wright-55, 

Those voting iu the negative are : 

Messrs. Blackburn, Branson, Brown of Davidson, Coffin, Cypert, 
Dibbrell, Finley, Gibson, House of Williamson, House of David- 
son, Roberston, and Montgomery, Key, Mabry, Parker, Porter of 
Haywood, Sample, and Staiey — 16, 

Resolution No. 2. " It is the judgment of this Convention that 
the Supreme Judges, Chancellors, Circuit Judges, Criminal Judges, 
Attorney and Reporter for the State, and the States Attorneys for 
the District, be appointed by the Governor, by and with the advice 
and consent of the Senate." 

Mr. KiRKPATRi€K offered the following in lieu of resolution 
No. 2 : 

It is the judgment of this Convention that the Supreme Judges 
with the Attorney General and Reporter for the State, be elected by 
the qualified voters of the State at lai^e ; and that the Chancellors, 
Criminal and Cii'cuit Judges, and District Attorneys-General, be 
elected by the qualified voters of their respective districts or cir- 
cuits. 

Mr. Gibson offered the following amendment to Mr. Kirk- 
patrick's resolution in lieu ; 

Add: "And that no Delegate in this Convention shall be eligible 
to fill any of the vacancies created by the new Constitution." 

Mr. Stephens moved to lay the amendment of Mr.. Gibson ou 
the table. 
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Mr, Gibson demanded the yeas and nays, which were ordered^ 
and the motion to lay on the table sustained. 

Yeas ■ 61 

Nays ..11 

Those voting in the afiiative are : 

Messra. Allen, Arledge, Baxter, Blizard, Britton, Brooks, Brown 
of Henry, etc., Burkett, Burton, Byrne, Campbell, Carter, Chown- 
ing. Coffin, Cummings, Deaderick, Deavenport, Dibbreli, Drom- 
goole, Fentress, Fielder, Gardner, Garner, Gaut, Gibbs, Heiskeil, 
Henderson, Hill of Warren, Hill of Gibson, House of Williamson, 
House of Davidson, Robertson and Montgomery, Ivie, Jonea of 
Lincoln, Jones of Giles, Kennedy, Key, Kirkpatrick, Kyle, Mabry, 
McDougal, McNabb, Martin, Morris, Meeks, Netherland, Nichol- 
son, Porter of Haywood, P«H:1;er of Henry, Seay, Shepard, Shelton, 
Stephens, Taylor, Thompson o( Maury, Turner, Walters, Warner, 
Williamson, Wright and President Brown — 61. 

Those voting in the negative are ; 

Messrs. Blackburn, Brandon, Branson, Brown of Davidson, 
Oypert, Dohcrty, Finley, Gibson, Parker, Sample and Staley — 11. 

Mr. Allen moved to lay the resolution of Mr. Kirkpatrick on 
the table, and demanded the yeas and nays, which were ordered, 
and the motion to lay on the table rejected. 

Yeas 19 

Nays ^ 50 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Brown of Davidson, Campbell, Carter, 
Heiskeil, House of Williamson, House ot Davidson, Robertson and 
Montgomery, Ivie, Jones of Giles, Kennedy, Kyle, Netherland, 
Nicholson, Porter of Haywood, Shelton, Staley, Stephens, Thomp- 
son of Mauvy, and Turner— rl 9. 

Those voting in the negative are : 

Messrs. Arledge, Blackburn, BUzard, Branson, Brandon, Britton, 
Brooks, Brown of Henry, etc., Burkett, Benton, Byrne, Chowning, 
Coffin, Cummings, Cypert, Deaderick, Deavenport, Dibbreli, 
Doherty, Dromgoole, Fielder, Finley, Fulkerson, Gardner, Gamer, 
Gaut, Gibbs, Gibson, Henderson, Hill of Warren, Hill of Gibson, 
Jones of Lincoln, Key, Kirkpatrick, Mabry, McDougal, McNabb, 
Martin, Morris, Meeks, Parker, Port«r of Henry, Sample, Seay, 
Shepard, Taylor, Walters, Warner, Williamson and Wright — 50. 

The Convention took a recess until 2^ o'clock. 
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AFTEENOON SESSION. 

Mr. Jones of Giles, offered the following in lien of Mr. Kirk- 
Patrick's resolution: 

It is the judgment of the Convention that-the Judges of the Su- 
preme Court, Chancellors, Circuit Judges, Criminal Judges, Attor- 
ney and Reporter for the State, and the State's Attorneys for the 
district, be appointed by the Legislature, in joint convention 
assembled. 

On motion of Mr. Gaenee, the amendment was laid on the table. 

Mr. Brown, of Davidson, offered the following amendment in 
lieu of Mr. Kirkpatrick's : 

Resolved, That the Supreme Judges shall be appointed by the 
Governor, by and with the advice and consent of tlie Senate, but 
the Chancellors, Circuit Judges, Criminal Judges, Attorney and 
Reporter of the State,'and State's Attorneys of the district, shall be 
elected by the qualified voters as now provided. 

Which was rejected by the Convention. 

Mr. Thompson, of Davidson, submitted the following in lieu of 
Mr. Kirkpatrick's resolution : 

It is the judgment of the Convention that the Supreme Judges 
should be appointed by the Governor and confirmed by two-thirds 
of the entire Senate ; that the Attorney General and Reporter 
should be selected from the bar and appointed by the Judges of the 
Supreme Court ; and that the Chancellors, Circuit Judges, Judges 
of Criminal Courts, and District Attorneys General, be elected by 
the qualified voters of their respective districts or circuits. 

Mr. Deavenpobt moved to lay the amendment of Mr. Thomp- 
son on the table. 

Mr. Kennedy demanded the yeas and nays, which were ordered 
and the motion to lay on the table sustained : 

Yeas ...46 

Nays 21 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Branson, Brandon, Britton, 
Brooks, Brown of Henry, etc.. Burton, Chowning, Coffin, Cum- 
mings, Cypert, Deaderick, Deavenport, Dibbrell, Doherty, Drom- 
goole, Fentress, Fielder, Gardner, Gamer, Gaut, Gibbs, Gifcson, Hill 
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of Warren, Hill of Gibson, Jones of Lincoln, Kirkpatrick, Kyle, 
MeDougal, McNabb, Martin, Morris, Meeks, Parker, Porter of 
Henry, Sample, Seay, Shepard, Taylor, Turner, Walters, Warner, 
Williamson and Wright — 46. 

Those voting in the negative are : 

Messrs. Blackburn, Brown of Davidson, Byrne,. Carter, Gordon, 
Heiskell, Henderson, House ' of Williamson, House of Davidson,, 
etc., Jones of Giles, Kennedy, Key, Netherland, Nicholson, Porter 
of Haywood, Shelton, Staley, Stephens; Thompson of Davidson 
and Thompson of Maury — 21. 

Mr. Kiekpatrick's resolution was then adopted in lieu of reso- 
lution No. 2, of Mr, Nicholson, by the following vote : 



Those voting in the affirmative are i 

Messrs. Arledge, Blizard, Brandon, Branson, Britton, Brooks, 
Brown of Henry, etc., Burkett, Burton, Byrne, Chowning, Coffin, 
Cummings, Cypert, Deavenport, DibbreU, Doherty, Dromgoole, 
Fentress, Fielder, Finley, Fulkerson, Gardner, Gamer, Gaut, Gibbs, 
Gibson, Henderson, Hill of Warren, Hill of Gibson, Jones of Lin- 
coln. Key, Kirpatrick, Mabry, McDougal, MeNabb, Martin, Meeks, 
Morris, Parker, Porter of Henry, Sample, Seay, Shepard, Taylor, 
Walters, Warner, Williamson and Wright — 19. 
Those voting in the negative are : 

Messrs. Allen, Bate, Baxter, Brown of Davidson, Campbell, Car- 
ter, Gordon, Heiskell, House of Williamson,, House of Davidson, 
etc., Ivie, Jones of Giles, Kennedy, Kyle, Netherland, Nicholson, 
Porter of Haywood, Shelton, Staley, Stephens, Thompson of David- 
son, of Maury and Turner — 23. 

Mr. Burton submitted the following resolution : 
Eeaolved, That the Legislature shall so provide that but two 
terms of the Circuit Court shall be held in any county in each year, 
and shall further provide that every cause shall stand for trial at 
the first term. 

Mr. Blizard moved to lay the resolution on the table. The 
yeas and nays were ordered and the motion to lay on the table sus- 
tained : 

Yeas 59 

Nays 11 

Those voting in the affirmative are : 

Messrs. Baxter,. Blizard, Brandon, Branson, Britton, Brown cs 
Davidson, Burkett, Carter, Chowning, Coffin, Cummings, Cypert, 
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Deaflerick, Doherty, Dromgoole, Fentress, Fielder, Finley, Fulkcr- 
son. Garner, Gaat, Gibbs, Gibson, Gordon, Heiskell, Henderson, 
Hill of Warren, Hill of Gibson, House of Williamson, House of 
Davidson, etc, Ivie, Jones of Lincoln, Jones of Giles, Kennedy, 
Key, Kirkpatrick, Kyle, Mabry, McDougal, McNabb, Martin, 
Meeks, Morris, Netherland, Nicholson, Parker, Porter of Haywood, 
Sample, Seay, Sheitard, Shelton, Staley, Stephens, Taylor, Thomp- 
son of Maury, Turner, Walters, Warner and Williamson— 59. 

Those voting in the negative are : 

Messrs. Brooks, Brown of Henry, etc., Burton, Byrne, Campbell, 
Dibbrell, Grardner, Porter of Henry, Thompson of Davidson, Wright 
and President Brown — 11. 

On motion of Mr. Nicholson the further consideration of the 
resolutions submitted by him, was postponed, and the Convention 
proceeded to the consideration of the 

RBT'OET OF COMMITTEE ON THE JUBICIARY. 

Mr. Hill, of Gibson, offered the substitute presented by him on 
a former day in lieu of the report of the majority of the Committee : 

Mr. BuRTOK offered the following amendment : 

The Supreme Court shall be composed of five Judges to be ehos- 
ec as follows ; 

One shall be elected by the qualified voters of each of the three 
Grand Divisions of the State, and the remaining two shall be nom- 
inated by the Governor from the State at large and confirmed by 
the Senate. 

On motion of Mr. Deavenpokt the amendment was laid on the 
table. 

Mr. Stephens submitted the following amendment : 

Strike out from Section 13, of Article VI, all of the first four 
lines except the word " clerks " at the end of fourth line and insert 
in lieu thereof: Clerks of the Supreme Court shall be elected for 
the term of six years, by the qualified voters of the Division ; and 
Clerks and Masters of the Chancery Court shall be elected for the 
term of six years by the qualified voters of the County or District. 

Which was adopted by the Convention. 

On motion of Mr. Thompson, of Davidson, the Convention ad- 
joumed until to-morrow morning at 9^ o'clock. 
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WEDNESDAY MOllNING FEBEUARY 2, 1870. 

The Convention met pursuant to atljoiirnment, Mr, President 
BitowN in the Chair. 

Prayer by tlie Rev. Dr. Batrd, 

The Journal of yesterday was read and approved. 

AMENDMENTS PROPOSED. 

Mr, Blackburn presented the following amendment to the Con- 
stitution : 

Whereas, There cannot be made any law as a part of tho fnn- 
damental law of this State outside of the Constitution of the United 
States ; Therefore, he it resolved. That this Convention will studious- 
ly observe the same and avoid the making, or passage, of any law 
infringing on said Constitution of the United States, and that the 
following be made a part of the Constitution of Tennessee : 

Section 1. That this State shall not make, nor enforee, any law, 
which shall abridge the privileges, or immunities, of any of its citi- 
zens, nor shall any law be made which shall deprive any person of 
life, liberty or property without due process of law. Nor deny to 
any person within its jurisdiction, the equal protection of the laws. 

Sec. 2. That when the right to vote at any election for the choice 
of electors for President and Vice President of the United States, 
Representatives in Congress, the Executive and Judicial officers of 
the State, or the members of the Legislature thereof, is denied to 
any of the male inhabitants of this State, being twenty-one years 
of age and citizens of the United States, or in any way abridged, 
the basis of representation shall be reduced in the proportion which 
the number of such male citizens shall bear to the whole nnmber of 
male citizens, twenty-one years of age in this State. 

Sec. 3. No person shall be eligible as a Senator or Representative 
in Congress or elector of President and Vice President, or hold any 
office, civil or military under this State, who, having previously 
taken an oath as a member of Congress or as an officer of the 
United States, or as a member of the State Legislature, or as an 
Executive or Judicial officer of the State, shall have engaged in in- 
surrection or rebellion against the same, or given aid or comfort to 
the enemies thereof. Unless such person shall first have his disa- 
bilities removed as required in the 3d Section, of the 14th Amend- 
ment to the Constitiition of the United States. 
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Sec. 4. The validity of the National debt, authorised hy law, in- 
cluding debts incurred for the payment of i)ensions and bounties in 
suppressing insurrection or rebellion shall not be questioned. But, 
this State Siall not assume, or pay, any debt, or obligation incurred 
in aid of insurrection or rebellion against the Government of the 
United States, or any claim for the emancipation of any slave, but 
all such dtbts, obligations and claims shall be held illegal and void. 

See. 5. That the right to vote and hold office by any citizen of 
this State shall not be denied or abridged by any law of this State 
on account of race or color, or previous condition of servitude. 

Sec. 6. That the Legislature shall have power to enforce ail the 
above laws and parts thereof, by appropriate legislation. 

Which were read and referred to the Committee on Miscellaneous 
Provisions. 

MEMOBIALS. 

Mr, Bhows, of Henry, etc., presented a memorial from citizens 
of Henry, Carroll and Weakley counties, praying the creation of a 
new County out of portions of said counties, which, without being 
read was referred to the Committee on New Counties and County 
Lines. 

Mr. Stephexs presented a memorial from citizens of Marion 
County, praying to be attached to the County of Grundy, which, 
without being read, was referred to the Committee on New Counties 
and County Lines, 

Mr, Key presented a memorial from citizens of Roane, Monroe 
and Blount counties, praying for the establishment of a new county 
out of portions of said counties, which, without being read, was re- 
ferred to the Committee on New Counties and County Lines. 

REPORT OF COMMITTEE OX ELECTIONS. 

Mr, NlCHOr^SON frora the Committee on Elections made the fol- 
lowing report: 

The Committee on Elections and Right of Suffrage have had 
under consideration the resolutions of Mr, Heiskell and Mr. Gard- 
ner, as to the time when the amended Constitution shall be sub- 
mitted to the people for their ratification or rejection, and have 
directed me to recommend the adoption of Mr. Gardner's resolution 
as follows: 

" Resolved, That the Legislature now in session is hereby request- 
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ed, -with as little delay a^ possible, to pass a law changing the time 
of holding the election for county cfficers, from the first to the fourth 
Saturday in March next, to afford time to this Couvention to finish 
its labors, and submit the result to the people for ratification or re- 
jection, at said election of County oiEcers. 

The Committee have also considered the resolution of Mr. Wright,, 
as to the expediency of declaring all civil officers {except those held- 
by the Governor aud Legislature) vacant upon the ratification of 
the amended Constitution, and have instructed me to recommem} 
that the offices held by. Justices of the Peace be declared vacant 
upon the ratification of the amended Constitution. 

The Committee instruct me to ask to be discharged from the other 
portions of the resolution. 

All of which is respectfully submitted, 

A. O. P. NICHOLSON, 

Chairman. 



EEPORT CONSIDERED. 

On motion of Mr. Garnek the rules were suspended and the 
report of the Committee taken up, when Mr. Garner offered the re- 
solution of Mr. Turner, to submit the Constitution to a vote of the 
people on the first Saturday in March next, in lieu of the resolution 
recommended by the Committee. 

Mr. Deavbnport demanded the yeas and nays, which were or- 
dered and the substitute offered by Mr. Gamer was rejected : 

Yeas 14 

Nays 56 

Those voting in the affirmative are : 

Messrs. Allen, Blizard, Burkett, Byrne, Dibbrcll, Doherty, Gar- 
ner, Hill of Warren, House of Montgomery, etc., Kirkpatriek, 
Porter of Henry, Shelton, Thompson of Maury, and Turner — 14. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Baxter, Blackburn, Branson, Brandon, 
Britton, Brooks, Brown of Davidson, Brown of Henry, etc., Bur- 
ton, Campbell, Carter, Coffin, Cummings, Cypert, Deaderiek, Ueav- 
enport, Dromgoole, Fentress, Fielder, Finlcy, Fulkerson, Gardner, 
Gaut, Gibbs, Gibson, Gordon, Henderson, Hill of Gibson, House 
of Williamson, Ivie, Jones of Lincoln, Jones of Giles, Kennedy, 
Key, Kyle, Mabry, McDougal, McNabb, Martin, Morris, Mneks, 
Netherland, Nicholson, Parker, Porter of Haywood, Sample, Seay, 
Shepatd, Staley, Stephens, Taylor, Thompson of Davidson, Walters, 
Warner, Williamson and Wright — 56. 
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The resolution recommended by the Committee was then 
adopted. 

Mr. Gibson demanded tho yeas and nays, which were ordered, 
and resulted as follows : 

Yeas 48 

Nays 24 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Baxter, Brandon, Brooks, Brown of Da- 
vidson, Brown of Henry, etc., Burkett, Burton, Campbell, Chown- 
ing. Coffin, Cummings, Cypert, Deavenport, Dibbrell, Doherty, 
Dromgoole, Fielder, Gardner, Garner, Gaut, Gordon, Henderson, 
Hill of Gibson, House of Williamson, Ivie, Jones of Lincoln, 
Jones of Giles, Kennedy, Key, Kyle, Mabry, McDougal, McNabb, 
Martin, Meeks, Morris, Netherland, Nicholson, Sample, Seay, Tay- 
lor, Thompson of Davidson, Thompson of Maury, Turner, Walt- 
ers, Williamson, and Wright — 48. 

Those voting in the negative are : 

Messrs. Allen, Blizard, Branson, Britton, Byrne, Carter, Dead- 
erick, Fentress, Finley, Fulkerson, Gibbs, Gibson, Heiskell, Hill 
of Warren, House of Montgomery, etc., Kirkpatriek, Parker, 
Porter of Haywood, Porter of Henry, Shepard, Shelton, Staloy, 
Stephens, and Warner — 24. 

On motion of Mr. Nicholson, the remainder of the re2>ort of 
the Committee was laid on the table, 

KRPOET ON JUDICIARY FURTHER CONSIDERED. 

The Convention proceeded to the consideration of the unfinished 
business of yesterday — the Eeport of the Committee on the Judi- 
ciary. 

Mr. Britton submitted the following preamble and resolution : 

Whereas, It is the expressed judgment of this Convention to 
remove the present incumbents in the judiciary department at some 
time to be agreed upon in this Constitution ; and 

Whereas, It is also the judgment of the Convention to retain 
in the Constitution the right of the people to elect the Judiciary ; 
and 

Whereas, Such expressed judgment is more in accordance with 
the present Constitution than either the majority or minority reports, 
or any substitute ; therefore. 

Resolved, That the Convention will pass over informally the 
majority and minority reports, and take up Articles V and VI as 
they stand in our present Constitution, and read them section by 
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section and amend them so as to conform to the heretofore ex- 
pressed judgment of the Convention. 

Which lies over under the rnle, 

THE MAJORITY REPOBT. 

Mr. Brown, of Davidson, submitted the following resolution r 

Resolved, That the Convention proceed.to consider the majority 

report of the Judiciary Committee section by section, and when the 

same is perfected it shall be in order to offer any amendment in 

lieu of the whole. 

"Which was adopted by the Convention. 

Section 1 of Article II, as reported by the majority of the Com- 
mittee, was adopted by the Convention. 

Mr. Gaut proposed to amend Section 2 by striking out the words 
in italics and inserting " the senior Judge of the Supreme Court, or 
if he be on trial, the senior of the two remaining Judges shall pre- 
side over them." 

Mr, Gaut subsequently withdrew his amendment. 

Section 2, as recommended by the majority of the Committee, 
was then adopted by the Convention. 

Section 3 was adopted without amendment. 

Section 4 was amended by inserting after the word State in second 
line, the words " Comptroller, Treasurer," and as thus amended, 
was adopted by the Convention. 

Section 5 was adopted without amendment. 

Section 1, Article VI, was taken up, when Mr. Hill, of Gibson, 
offered the following in lieu of the report of the majority. 

ARTICLE VI. 

Section 1, The Judicial power of this State shall be vested in one 
Court of Errors and Appeals, and in three Supreme Com-ts, and in 
such Circuit, Ohanoefry, and other inferior Courts as the Legislature 
shall, from time to time, ordain and establish, and the Judges 
thereof, and in Justices of the Peace. The Legislature may also 
vest such jurisdiction iu Corporation Courts as may be deemed nec- 
essary. Courts to be holden by Justices oi the Peace may also be 
established. 
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Mr. McDouGAL offered the following amendment, to be inserted 
after the 8th line, Section 2 : 

Immediately after the ratification of this Constitution, the Legis- 
lature, by joint ballot of both Houses, shall elect a Special Comnils- 
sion, to consist of two additional Judges for each Grand Division 
of the State, who shall, with the Supreme Judge of their respective 
Grand Divisions, constitute three separate Supreme Courts, with 
full power and jurisdiction to hear and determine all causes, now 
pending or which may be pending in the Supreme Court at Knox- 

villc, Nashville and Jackson; said Commission to expi;e on the 

day of , 1871. 

Mr. Porter moved to lay the amendment on the table, which 
motion failed, 

Mr. EURTOX demanded the yeas and nays on the adoption of the 
amendment, which were ordered, and the amiandment rejected. 

Yeas 10 

Nays ^'^ 

Those voting in the affirmative are : 

Messrs. Brown of Davidson, Cyport, Deavenport, Key, Me- 
Dougal, Meeks, Nicholson, Thompson of DavidbOii, Thompson of 
Maury, and Walters — 10. . 

Those voting in the negative are : 

Messrs. Elizard, Branson, Brandon, Britton, Brooks, Brown of 
Henry, etc., Burkett, Burton, Byrne, Campbell, Carter, Chowning, 
Coffin, Cummings, Deaderick, Dibbrell, Doherty, Dromgoole, Fen- 
tress, Fielder, Finley, Fulkerson, Garner, Gaut, Gibbs, Gibson, 
Gordon, Heiskell, Henderson, Hill of Warren, Hill of Gibson, 
House of Williamson, House of Davidson, etc., Ivie, Jones of 
Giles, Kennedy, Kirkpatrick, Kyle, Mabry, McNabb, Martin, Mor- 
ris, Netherland, Parker, Porter of Haywood, Porter of Henry, 
Sample, Seay, Shepard, Shelton, Staley, Stephens, Taylor, Turner, , 
Waraer, Williamson and Wright — 57. 

The Convention took a recess until 2^ o'clock P. M. 



dbyGOOgIC 



216 



AFTERNOON SESSION. 

Mr. Jones, of Lincoln, moved to amend by striking out the 
words " Cirenit, Chancery and other," in the first and second lines. 

Mr. Key moved to lay the amendment on the table. 

Mr. McDouGAL demanded the yeas and nays, which wore or- 
dered, and the motion to lay on the table sustained. 

Yeas 39 

Nays 19 

Those voting in the affirmative are : 

Messrs. Baxter, Branson, Brooks, Brown of Henry, etc.. Burton, 
Chowning, Deaderiek, Dohcrty, Fentress, Gardner, Garner, Gaut, 
Gibbs, Gibson, Heiskell, Henderson, Hill of Gibson, House of Wil- 
liamson, House of Montgomery, etc., Ivie, Jones of Giles, Key, 
Kirkpatrick, Kyle, McDougal, McNabb, Martin, Netherland, 
Nicholson, Porter of Haywood, Porter of Henry, Seay, Shepard, 
Shelton, Staley, Stephens, Taylor, Thompson of Davidson, and 
Wright— 39. 

Those voting in the negative are : 

Messrs. Arledge, Blizard, Brandon, Eritton, Byrne, Coffin, Cum- 
mings, Dibbrell, Dromgoole, Fielder, Fulkerson, Hill of Warren, 
Jones of Lincoln, Kennedy, Morris, Meeks, Turner, Walters and 
Warner — 19. 

On motion of Mr. Hkiskell, the amendment of Mr. Hill of 
Gibson, was laid on the table. 

Mr. PoETER, of Haywood, demanded the previous question, 
which was sustained, and Section 1, Article VI, as reported by the 
majority of the Committee, was adopted. 

Mr. Baxter moved to reconsider the vote adopting said section, 
and further moved that the motion to reconsider be laid on the 
, table, which motion was sustained. 

Mr. Waener offi:red the following in lieu of Section 2, as re- 
ported by the Committee : 

The Supreme Court shall be composed of three Judges, one of 
whom shall reside in eaeh of the Grand Divisions of the State ; the 
concurrence of two of said Judges shall, in every case, be necessary 
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to a decision. The jurisdiction of this Court shall be appellate only, 
under such restrictioDS and regulations as may, from time to time, 
be prescribed by law ; but it may possess such other jurisdiction as 
is now conferred by law on the present Supreme Court. Said Court 
shall be held at one place only in each of the three Grand Divisions 
of the State. 

Mr. Sample offered the following amendment : 

Amendment to Section 2, of Article VI : 
^ The Supreme Court shall consist of three Judges, one of whom 
shall reside in each grand division of the State. But for the pur- 
pose of disposing of the accumulated business now pending in the 
Supreme Court, there shall be elected by the qualified voters of the 

State, upon the day of , 1870, three additional Judges of 

the Supreme Court, one of whom shall reside in each grand division 
of the State, who shall have the same jurisdiction, powers and sal- 
ary as the Supreme Judges. These three additional Judges of the 
Supreme Court shall only have authority to try and dispose of the 
cases pending in the Supreme Courts at Knoxville, Nashville and 
Jackson, at the time of their election, and when these cases are 
determined and decided by them their commission shall expire. 
These three additional Judges shall hold their Courts at the same 
time and places as the Supreme Court, but in a different hall, and 
they shall constitute a separate and distinct Court, whose decisions 
shall be reported by the Attorney- General and Reporter for the 
State, but in a separate volume or volumes. 

On motion of Mr. Poetek, of Haywood, the amendments of 
Mr. Warner and Mr. Sample were laid on the table. 

Mr. Jones, of Lincoln, moved to amend Section 2, by striking 
out all after the word " held," in the seventh line, and inserting 
" at Knoxville, Nashville and Jackson." 

Which was adopted by the Convention. 

Mr. McDouGAL moved to amend by striking out the word "five," 
in the first line, and inserting " three," and by striking out the 
word " two," in first line, and inserting " ouc." 

Mr, McDouGAL demanded the previous question, which was sus- 
tained. 

Mr, Fielder demanded the yeas and nays on the adoption of th(; 
amendment of Mr, McDougal, which were ordered, and the amend- 
ment was rejected. 

Yeas 31 

Nays 38 

Those voting in the affirmative are : 

Messrs, Blackburn, Branson, Brandon, Britton, Brooks, Brown 
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of Henry, etc., Carter, Ohowiiing, Cypert, Deaderick, Deavenport, 
Dibbrell, Doherty, Fielder, Fiiiley, Fulkerson, Gardner, Gaut, 
Gibbs, Gibson, Hill of Warren, Hill of Gibson, Kirpatrick, Kyle, 
McDougal, MeNabb, Meeks, Sample, Staley, Walters and Warner 
—31. 

Those voting in the negative are : 

Messrs. Arledge, Baxter, Blizard, Brown of Davidson, Burkett, 
Burton, Campbell, Coffin, Cummings, Drorngoole, Fentress, Gar- 
ner, Gordon, Heiskell, Henderson, Hoi^e of Williamson, House of 
Montgomery, etc., Ivie, Jones of Lincoln, Jones of Giles, Kennedy, 
Key, Mabry, Martin, Morris, Netherland, Nicholson, Porter of Hay- 
wood, Porter of Henry, Seay, Shepard, Shelton, Stephens, Taylor, 
Thompson of Davidson, Turner, Williamson and Wright — 38. 

Sec'tion 2, as amended, was then adopted by the Convention. 

Mr. Porter, of Henry, moved to reconsider the vote adopting 
said section, and further moved to- lay the motion to i-eoonsider on 
the table, which latter motion was adopted. 

Mr. Heiskell submitted the following in lieu of the first four 
lines of Section 3, as reported by the majority of the Committee : 

The Judges of the Supreme Court shall be elected by the quali- 
fied voters of the State. 

The Legislature shall have power to prescribe such rules as may 
be necessary to carry out the provisions of Section 2, of this A r- 
ticle, 

Mr. Campbell offered the following amendment to tJie amend- 
ment in lieu of Mr. Heiskell : 

Provided, That no Indian, Asiatic, African, mulatto or mustee 
shall be allowed to vote in any election for judicial officers in this 
State. 

Mr. Baxter moved to lay the amendn>ent of Mr. Campbell on 
the table. 

Mr. Gibson demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 58 

Nays 8 

Those voting in the affirmative are : 

Messrs. Baxter, Blizard, Branson, Brandon, Britton, Brooks, 
Brown of Davidson, Burkett, Burton, Byrne, Carter, Ohowning, 
Coffin, Cummings, Cypert, Deaderick, Dibbrell, Doherty, Drom- 
goole, Fielder, Finley, Fulkerson, Gardner, Garner, Gaut, Gibbs, 
Gibson, Gordon, Heiskell, Henderson, Hill of Warren, Hill of Gib- 
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soQ, House of Williamson, House of Montf^omery, ete., Ivie, Jones 
of Lincoln, Kennedy, Key, Kirkpatriek, Kyle, Mabry, MeDougal, 
McNabb, MartiD, Morjis, Meeks, Netlierlantf, Nicholson, Porter of 
Haywood, Sample, Seay, Staley, Stephens, Thompson ot Davidson, 
Turner, Walters, Warner and Wright — 58. 

Those voting in the negative are : 

Messrs. Brown of Henry, etc., Campbell, Fentress, Jones of Giles, 
Porter of Henry, Shepard, Taylor and Williamson — 8. 

Mr. Jones, of Giles, demanded the yeas and nays on the adop- 
tion of Mr, Heiskell's amendment, which were ordered, and the 
amendment adopted. 

Yeas 46 

Nays 25 

Those voting in the affirmative arc : 

Messrs. Arledge, Blackburn, Blizard, Branson, Brandon, Brit- 
ton, Brooks, Brown of Henry, etc., Burkett, Burton, Byrne, Chown- 
ing, Cummings, Cypert, Deavenport, Dibbrell, Doherty, Dromgoole, 
Fentress, Fielder, Finley, Fulkerson, Garner, Gaut, Gibbs, Gibson, 
Hill of Warren, Hill of Gibson, Jones of Lincoln, Kirkpatrick, 
Mabry, M;cDougal, McNabb, Martin, Morris, Meeks, Netherland, 
Porter of Henry, Sample, Seay, Shepard, Taylor, Walters, Warner, 
Williamson and Wright — 46. 

Those voting in the negative are : 

Messrs. Bate, Baxter, Brown of Davidson, Campbell, Carter, 
Coffin, Deaderick, Gardner, Gordon, Heiskell, Henderson, House 
of Williamson, House of Davidson, Robertson and Montgomery, 
Ivie, Jones of Giles, Kennedy, Key, Kyle, Nicholson, Porter of 
Haywood, Shelton, Staley, Stephens, Thompson of Davidson, and 
Turner— 25. 

Mr. Jones, of Lincoln, moved to amend by striking out the 
word " tmelve," in the sixth line, and inserting " eight," and de- 
manded the yeas and nays, which were ordered, and the amend- 
ment was adopted. 

Yeas 37 

Nays 34 

Those voting in the affirmative are : 

Messrs. Arledge, Blackburn, Blizard, Branson, Britton, Brooks, 
Brown of Henry, etc., Burkett, Burton, Chowning, Coffin, Cum- 
mings, Cypert, Deaderick, Dibbrell, Doherty, Fielder, Finley, Ful- 
kerson, Garner, Gibbs, Gibson, Hill of warren. Hill of Gibson, 
Jones of Lincoln, Mabry, McDougal, McNabb, Morris, Meeks, 
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Sample, Stephens, Taylor, Walters, M'arncr, Williamson and 
Wright— 37. 

Those voting in the negative are : 

Messrs. Bate, Baxter, Brandon, Brown of Davidson, Byrne, 
Campbell, Carter, Deaderick, Dromgoole, Fentress, Gardner, Gaut, 
Gordon, Heisketl, Henderson, House of Williamson, House of 
Mont^mery, etc., Ivie, Jones of Giles, Kennedy, Key, Kirkpat- 
riek, Kyle, Martin, Netherland, Nicholson, Porter of Haywood, 
Porter of Henry, Seay, Shepard, Slielton, Stalev, Thompson of 
Davidson, and Turner — 34. 

Mr. Baxter moved to amend by striking out tlio word " five" 
and inserting the word " three," in the sixth line, 

Mr. Campbell moved to amend by striking out the word " five" 
and inserting "nine," in the sixth line, Seetion 3. 

Mr. Jones, of Lincoln, demanded a division of the question, 
which was ordered, and a vote taken on the motion to strike out. 

Mr. Baxter demanded the yeas and nays, which were ordered, 
and the motion to strike ont failed. 



Nays 54 

Those voting in the affirmative are : 

Messrs. Baxter, Blackburn, Branson, Brandon, Britton, Camp- 
bell, Carter, Deaderick, Finley, Fulkerson, Gibson, Hill of War- 
ren, Mabry, Nicholson, Porter of Henry, Thompson of Davidson, 
and Wright— 17. 

Those voting in the negative arc : 

Messrs. Arledge, Bate, Blizard, Brooks, Brown of Davidson, 
Brown of Henry, etc., Burkett, Burton, Byrne, Chowning, Coffin, 
Cummings, Cypert, Deavenport, Dibbrell, Doherty, Dromgoole, 
Fentress, Fielder, Gardner, Garner, Gaut, Gibbs, Gordon, Heiskell, 
Henderson, Hill of Gibson, House of Williamson, House of Mont- 

fmery, ete., Ivie, Jones of Lincoln, Jones of Giles, Kennedy, 
ey, Kirkpatrick, Kyle, McDougal, McNabb, Martin, Morris. 
Meeks, Netherland, Porter of Haywood, Sample, Seay, Shepard, 
Shelton, Staley, Stephens, Taylor, Turner, Warner and Williamson 
— 54. 

Section 3, as thus amended, was adopted by the Convention, 
Mr. Jones, of Lincoln, moved to reconsider the vote adopting 

Seetion 3, and further moved to lay the motion to reconsider on the 

table, which latter motion was adopted. 
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Mr. Mabry moved to amend Section 4, by inserting after the 
word " years" in the fourth line, " or a native born citwen of the 
State." 

Mr. Tayloe moved to amend by striking nut the word " ten " 
in the fourth line, and inserting " eight." It will then read, " His 
term of service shall be eight years." 

Mr. Bate proposed to amend by striking out all after the word 
" age " in the third line. 

On motion of Mr. Blagkbuhx, the Convention adjourned until 
9 1 o'clock to-morrow morning. 



THUKSDAY AIOEXINf;, FEBRUARY 3, 1870. 



The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Kev. Mr. Mooney. 

The Journal of yesterday was read and approved. 

The roll was called for Memorials and Petitions. 

SPECIAL REPORT ON COMMON SCHOOLS. 

Mr. Gordon, from the Special Committee on Common Scliools, 
made the foUow^mg report : 

The Committee on Common Schools have had under considera- 
tion sundry resolutions in reference to the application of the pro- 
ceeds of the poll-tax, from year to year, for the use of free schools 
in this State, and have unanimously agreed to submit to the con- 
sideration of the Convention the following report : 

Resolved, That Section 10, Article XI, of the present Constitu- 
tion be amended by striking out all after the word " end " in the 
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fifth line, and inserting : It shall be the duty of the General Assem- 
blg to provide for the estabUshmmt and maintenance of free schools 
for the gratuitous instruction of ail the children of the State between 

the ages of and years. Aiid the ordinary tax assessed on 

polls, under the provisions of this Constitution, with such other of 
the revenue of the State as the General Assembly may from time to 
to time set apart therefor, shall never be applied to other tha/a educa- 
tional purposes. 

B. GORDON, Chairmaji. 

On motion of Mr. Porter, of Haywood, it was ordered thai the 
report be laid on the table, and 100 copies printed for the use of the 
Convention. 



KEPORT ON THE JUDICIARY FURTHER CONSIDERED. 

The Convention proceeded to the consideration of the unfinished 
business of yesterday, the report of the majority of the Judiciary 
Committee. 

The amendment of Mr, Tayix)R to Section 4, to strike oul " ti;n " 
and insert " eight " years, was adopted. 

Mr. Mabry withdrew his amendment. 

Mr, Brooks moved to reconsider the vote by which Mr. Taylor's 
amendment was adopted. 

Mr. Gibson gave notice that if the motion to reconsider was 
sustained, that he should move to amend by striking out " eight 
years" in the 4th line, and insert " six years." 

Mr. Taylor moved to lay the motion to reconsider on the table. 

Mr. Gibson demanded the yeas and nays, which were ordered, 
and the motion to lay ou the table sustained. 

Yeas i 01 

Nays 9 

Those voting in the affirmative ai'e : 

Messrs. Bate, Baxter, Blizard, Britton, Brown of Davidson, 
Brown of Henry, etc., Burkett, Burton, Byrne, CampbeU, Carter,'' 
Coffin, Cummings, Deaderick, Deavenport, Dibbrell, Doherty, 
Dromgoole, Fentress, Fielder, Finley, Gardner, Garner, Gaut, 
Gibbs, Gordon, Heiskell, Henderson, Hill of Warren, Hill of Gib- 
son. House of Williamson, House of Montgomery, etc., Ivie, Jones 
of Lincoln, Jones of Giles, Kennedy, Key, Kirkpatrick, Kyle, 
Mabry, McDougal, McNabb, Martin, Morris, Meeks, Netherland, 
Nicholson, Porter of Haywood, Porter of Henry, Seay, Shepard, 
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Shelton, Staley, Stephens, Taylor, Thompson of Davidson, Thomp- 
son of IVIaury, Turner, Walters, Warner, WiHiamson and Wright — 
61. 

Those voting in the negative are : 

Messrs. Branson, Brandon, Brooks, Cliowning, Cypcrt, Fiilker- 
son, Gibson, Parker and Samjile — 9, 

Mr. Baxter moved to amend by striking out the word "five" 
in the fourth line, and inserting " three." 

Mr. moved to lay the motion of Mr. Baxter on the table. 

Mr. Gibson demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 53 

Kays 19 

Those voting in the affirmative are : 

Messrs. Arledge, Bat«, BUzard, Brandon, Brooks, Brown of 
Davidson, Brown of Henry, etc., Burkett, Burton, Byrne, Camp- 
bell, Chowning, Cummings, Cypert, Deavenport, Dibbrell, Dolierty, 
Dromgoole, Fentress, Fielder, 1? nlkerson, Gardner, Gamer, Gaut, 
Gibbs, Henderson, Hill of Gibson, House of Williamson, Ivie, 
Jones of Lincoln, Jones of Giles, Kennedy, Kyle, McDougai, 
MeNabb, Morris, Meeks, Martin, Netherland, Poi-ter of Henry, 
Seay, Shepard, Shelton, Staley, Stephens, Taylor, Thompson of 
Davidson, Thompson of Maury, Turner, Walters, Warner, Wil- 
liamson and Wright — 53. 

Those voting in the negative are : 

Messrs. Blackburn, Baxter, Branson, Britton, Carter, Coffin, 
Finley, Gibson, Gordon, Heiskell, Hill of Warren, House of Mont- 
gomery, etc.. Key, Kirkpatriek, Mabry, Nicholson, Parker, Porter 
of Haywood and Sample — 19. 

Mr. BuEKBTT offered the following : 

Resolved, That in lieu of Article VI, Section 4, as reported by 
the majority of the Committee on the Judiciary, the following be 
adopted, viz : 

ARTICLE VL 

Sec. 4, The Judges of the Circuit and Chancery Courts, and of 
other inferior courts of the State, shall be elected by the qualified 
voters of the district or circuit to which they are to be assigned. 
Every Judge of said court shall be thirty-five years of age, and 
shall, before his election, have practiced as an Attorney-at Law or 
Solicitor in Chancery ten years, in the courts of this State, before 
he shall be eligible to such office, and shall have resided in such 
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district or circuit oue year immediately preceding such election. 
His term of office shall be eight years. 

On motion of Mr. Baxter, the amendment was laid on the 
table. 

Mr. Martik offered the following amendment : 
Insert after the word " years " in the fourth line, " and shall have 
been a resident of the State five years, and of the circuit or district 
one year before his election." 

Which was adopted by the Convention. 
Section 4, as amended, was adopted by the Convention, 
Mr. Garner moved to reconsider the vote adopting Section 4, 
and further moved to lay the motion to reconsider on the table, 
which latter motion was adopted. 

Mr. Turner proposed the following in lien of the two first lines 
of Section 5 : 

An Attorney General and Reporter for the State shall be elected 
by the qualified voters of the State, and shall hold his office for 
eight years, 

Mr, Hbiskell moved to lay the amendment on the table, 
Mr. TuE>fEa demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 59 

Nays 14 

Those voting in the affirmative are : 

Messrs. Arledge, Burkett, Blackburn, Brown of Davidson, Bax- 
ter, Britton, Brooks, Byrne, Blizard, Burton, Brown of Henry, etc. 
Bate, Cummings, Coffin, Campbell, Chowning, Cypert, Carter, 
Deaderick, Doherty, Dromgoole, Finley, Fulkerson, Fentress, Gaut, 
Gardner, Gordon, Henderson, Hill of Gibson, Heiskell, House of 
Williamson, House of Montgomery, ete., Ivie, Jones of Lincoln, 
Jooes of Giles, Kirkpatrick, Key, Kennedy, Kyle, Martin, Mabrv, 
Morris, Meeks, McDougal, McNabb, Netherland, Nicholson, Porter 
of Haywood, Porter of Henry, Shepard, Stephens, Staley, Shelton, 
Thompson of Davidson, Thompson of Maury, Taylor, Wright, Wil- 
liamson and Walters — 59. 

Those voting in the negative are r 

Messrs. Branson, Brandon, Dlbbrell, Deavenport, Fielder, Gib- 
son, Gibbs, Garner, Hill of Warren, Parker, Seay, Sample, Turner 
and Warner — 14. 

On motion of Mr. JoNES, of Lincoln, the section was amended 
by striking out the word " twelve " and inserting " eight " in the 
second line. 
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Mr. Martin moved to amend by adding to the fifth line : "And 
shall have been a resident of the State five years, and of the circuit 
or district one year before his election;" whieh was adopted, and 
the section, as amended, was adopted by the Convention. 
Mr. Gibson offered the following amendment to Section 6 : 
Insert between the words " office ■" and " by," in first line, the 
words, " for crime, corruption, habitual drunkenness, incompetency, 
or neglect of duty." 

Mr. Fbnteess offered the following in lieu of Mr. Gibson's 
amendment : 

Insert after the word " State," first line, the words, " for official 
corruption, or for continued neglect of duty, or continued incapacity 
of any kind to perform the duties of his office." 

Mr. Heiskbll moved to lay the amendment of Mr. Gibson, and 
the amendment in lieu by Mr. Fentress on the table, and demanded 
the yeas and nays, whieh were ordered, and the motion to lay on 
the table rejected. 

3"^^ 31 

-Nays : 4j 

Those voting in the affirmative are : 

Messrs. Arledge, Baxter, Blizard, Brown of Henry, etc., Burton, 
%rne, Coffin, Oummings, Gardner, Gibbs, Heiskell, Henderson, Hill 
of Warren, House of Davidson, etc., Ivie, Jones of Lincoln, Ken- 
nedy, Key, Mabry, McDougal, Morris, Meeks, Porter of Haywood 
Porter of Henry, Shelton, Taylor, Thompson of Davidson, Thomp- 
son of Maury, Turner, Warner and Williamson— 31 . 

Those voting in the negative are : 

Messrs. Bate, Blackburn, Branson, Brandon, Britton, Brooks 
Brown of Davidson, Campbell, Carter, Chowning, CVpert, Dead- 
erick, Deavenport, Dibbrell, Doherty, Dronigoole, Fentress, Fielder 
Finley, Fulkerson, Gamer, Gaut, Gibson, Gordon, Hill of Gibson' 
House oi Williamson, Jones of Giles, Kirkpatrick, Kyle, McNabb' 
Martin, Netherland, Nicholson, Parker, Sample, Seay, Shepard' 
Staley, Stephens, Waltersand Wright — 41. ' 

Mr. Turner gave notice that he should offer the following 
amendment ; 

Add at the end of line 8th ; Provided, The causes of his removal 
arc such as are prescribed by a general law of the land, passed by a 
Legislature prior to the one taking action thereon. 

Mr. Campbell demanded the previous question, which demand 
15 
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was sustained, and the question recurring on the adoption of Mr. 
Fentress' amendment in lieu of Mr. Gibsoii's. 

Mr. Campbell demanded the yeas and nays, which were or- 
dered, and Mr. Fentress' amendment in lieu was adopted. 

Yeas 39 

Nays ; 33 

Those voting in the afBrmative are ; 

Messrs. Bate, Blizard, Brandon, Button, Brown of Davidson, 
Burkett, Campbell, Carter, Coffin, Cypert, Deaderick, Deavenport, 
Dromgoole, Fentress, Fielder, Fnlkerson, Gardner, Gaut, Gibbs, 
Gordon, Hill of Warren, Hill of Gibson, Jones of Giles, Kirkpa- 
trick, Kyle, McDougal, Martin, Morris, Meeks, Netherland, Porter 
of Haywood, Porter of Henry, Shepard, Stephens, Thompson of 
Davidson, Turner, Warner, Williamson and Wright — 39. 

Those voting in the negative are : 

Messrs. Baxter, Blackburn, Branson, Brooks, Brown of Henry, 
etc.. Burton, Byrne, Chowning, Cummings, Dibbrell, Doherty, Fin- 
1^, Garner, Gibson, Heiskell, Henderson, House of Williamson, 
House of JTtevidson, etc., Ivie, Jones of Lineoln, Kennedy, Key, 
Mabry, MeNabb, Nicholson, Parker, Sample, Seay, Shelton, Staley, 
Taylor, Thompson of Maury, and Walters — 33. 

Mr. Heiskell demanded the ayes and nays upon the adoption 
of Mr. Fentress' amendment, which were ordered, and the amend- 
ment was lost by a tie vote. 

Yeas 36 

Nays 36 

Those voting in the affirmative are: 

Messrs. Bate, Blackburn, Branson, Brandon, Britton, Brooks, 
Brown of Davidson, Byrne, Campbell, Carter, Chowning, CofBn, 
Cypert, Deaderick, Dromgoole, Fentress, Fielder, Finley, Fulker- 
son, Gai'dner, Gaut, Gibbs, Gibson, Gordon, Hill of Gibson, Jones 
of Giles, Kirkpaf^rick, Kyle, McNabb, Martin, Parker, Porter of 
Haywood, Shepard, Stephens, Thompson of Davidson, and Wright 
—36. 

Those voting in the negative are :. 

Messrs. Baxter, Blizard, Brown of Henry, etc., Burkett, Burton, 
Cumroings, Deavenport, Dibbrell, Doherty, Garner, Heiskell, Hend- 
erson, Hill of Warren, House of Williamson, House of Mont- 
gomery, etc., Ivie, Jones of Lincoln, Kennedy, Key, Mabry, Mc- 
Dougal, Morris, Meeks, Netherland, Nicholson, Porter of Henry, 
Sample, Seay, Shelton, Staley, Taylor, Thompson of Maury, Tur- 
. ner, Walters, Warner and Williamson — 36. 
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(Previous to the offering of and action of the Convention on the 
amendments of Messrs. Gibson and Fentress, Section 6 was, on 
motion of Mr. Jones, of Lincoln, amended by striking out the 
words " elected to each House," and inserting " Co which each 
House shall be entitled," which was adopted by the Convention.) 

The Convention took a recess to 2^ o'clock p. M. 



AFTEllNOON SESSION. 



Mr. Heiskbll demanded the yeas and nays upon the adoption 
of Section 6, which were ordered, and the section was adopted. 

Yeas 38 

Nays 29 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Britton, Brooks, Brown 
of Henry, etc., Burkett, Burton, Byrne, Carter, Chownin^ Coffip, 
Cummings, Headerick, Fielder, Gtarner, Gaut, Gibson, Heiskell, 
Henderson, Hill of Warren, House of Montgomery, etc., Ivie^ 
Kennedy, Key, Kirkpatrick, Kyle, Mabry, McDougal, McNabb, 
Meeks, Nicholson, Stalcy, Taylor, Thompson of Maury, "Warner 
and Wright— 38. 

Those voting in the negative are : 

Messrs. Bate, Branson, Brown of Davidson, Campbell, Cypert, 
Dibbrell, Doherty, Dromgoole, Fentress, Fulkerson, Garner, Gibbs, 
Hill of Gibson, Jones of Lincoln, Jones of Giles, Martin, Morris, 
Parker, Porter of Haywood, Porter of Henry, Sample, Seay, Shep- 
ard, Shelton, Stephens, Thompson of Davidson, Turner, Walters 
and Williamson — 29. 

Mr. Hbtskeli. moved to reconsider the vote adopting Section 6, 
and further moved to lay the motion to reconsider on the table, 
Mr. Taylor demanded the yeas and nays on the motion to lay 
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tbe motion to reconsider on the table, which were ordered, and the 
motion to lay on the table rejectwl. 

Yeas 34 

Nays 'i^ 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, ■ Baxter, Blizard, Brandon, Britton, 
Biirkett, Burton, Byrne, Carter, Chowning, Cummings, Deaderick, 
Dibbrell, Doherty, Fielder, Gaut, Gordon, Hciskell, Henderson, 
Hill of Warren, House of Montgomerj," etc., Ivie, Kennedy, Key, 
Kirkpatrick, Kyle, Mabry, McNabb, Isetherland, Nicholson, Porter, 
Staley and Wright — 34. 

Those voting in the negative are : 

Messrs. Bat«,. Blackburn, Branson, Brooks, Brown of Davidson, 
Brown of Henry, etc., Campbell, Coffin, Cypert, Dromgoole, Fen- 
tress, Finley, Fulkerson, Gardner, Gamer, Gibbs, Gibson, Hill of 
Gibson, House of Williamson, Jones of Lincoln, Jones of Giles, 
McDougal, Martin, Morris, Meeks, Parker, Porter of Haywood, 
Sample, Seay, Shepard, Shelton, Stephens, Taylor, Thompson of 
Davidson, Thompson of Maury,, Turner, Walters, Warner and 
Williamson— 39. 



Mr. Heiskell withdrew his motion to reconsider. 
Mr. Thomson, of Maury, renewed the motion to reconsider. 
Mr. Baxter demanded the yeas and nays, which were ordered, . 
and the motion to reconsider was sustained. 

Yeas 37 

Nays 36 

Those voting in the affirmative are : 

Messrs. Bate, Blackburn, Branson, Brown of Davidson, Brown • 
of Henry, etc., Campbell, Chowning, Coffin, Cypert, Dromgoole, 
Fentress, Finley, Fulkerson, Gardner, Gamer, Gibbs, Gibson, Hill 
of Gibson, House of Williamson, Jones, of Lincoln, Jones of Giles, 
Martin, Morris, Meeks, Parker, Porter of Haywood, Sample, 
Seay, Shepard, Shelton, Stephens, Taylor, Thompson of Davidson, 
Turner, Walters, Warner and Williamson — 37. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Baxter, Blizard, Brandon, Britton, 
Brooks, Bnrkett, Burton, Byrne, Carter, Cumminps, Deaderick, 
Dibbrell, Doherty, Fielder, Gaut, Gordon, Heiskell, Henderson, 
Hill of Warren, House of Montgomery, etc., Ivie, Kennedy, Key, 
Kirkpatrick, Kyle, Mabry, McDougal, McNabb, Nethcrland, 
Nicholson, Porter of Henry, Staley, Thompson of Maury, and 
Wright^36. 
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Jlr. PoETEE, of Haywoorl, moverl to strike out the whole of Sec- 
tion 6. 

Mr, Heiskeli, demanded the previous question on the motion to 
strike out. 

Mr. Turner demanded the yeas and nays, whieh were ordered, 
and the demand for the previous question was rejected. 

Yeas 29 

Nays .- 43 

Those voting in the affirmative are: 

Messrs. Baxter, Blackburn, Blizard, Brandon, Britton, Burkett, 
Burton, Byrne, Carter, Deaderick, Doherty, Gant, Heiskeli, Hen- 
derson, Hill of Warren; Ivie, Jones of Lincoln, Kennedy, Key, 
Kirkpatrick, Kyle, Mabry, McNabb, Netherland, Nicholson, Porter 
of Henry, Shelton, Staley and Wright — 29. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Branson, Brooks, Brown of Davidson, 
Brown of Henry, etc., Campbell, Chowning, Coffin, Cummings, 
Cypert, Dibbrell, Dromgoole, Fentress, Fielder, Finley, Fulkerson, 
Gardner, Garner, Gibbs, Gibson, Gordon, Hill of Gibson, House of 
Williamson, House of Montgomery, etc., Jones of Giles, Mc- 
Dougal, Martin, Morris, Meeks, Parker, Porter of Haywood, 
Sample, Seay, Shepard, Stephens, Taylor, Thompson of Davidson, 
Thompson of Maurv, Turner, Walters, Warner and Williamson 
—43. 

Mr. Turner offered the following amendment; 

Add at the end of line 8th ; " Provided, The causes of his re- 
moval are such as are prescribed by a general la\f of the land, 
passed by a Legislature prior to the one taking action thereon," 

Mr. Fentress offered the following in lieu of Mr. Turner's. 

Article VI, Section 6, insert after the word " State " in the first line 
the following : " For official corruption or for continued neglect of 
duty, or incapacity of any kind to perform the duties of his office." 

Mr. Gibson moved that Section 6, and all the pending amend- 
ments be committed to a Select Committee of seven to be appointed 
by the President. 

Mr, Blizard demanded the Previous Question, 

Mr. Turner demanded " The Question " which was sustained. 

A vote was taken upon Mr. Gibson's motion to commit, and was 
rejected. 

Mr. Fentress's amendment was rejected. 

Mr. Turner's amendment was rejected. 



,y Google 



230 

A vote was taken on Mr. Poetbe's (of Haywood) motion to 
strike out the 6th Section, and it was rejected. 

Section 6, as amended, was again adopted by the Convention, 

Mr. Kennedy moved to reconsider the vot« adopting Section 6, 
and further moved to lay the motion to reconsider on the table. 

Which latter motion was adopted. 

Mr. House, of Montgomery, etc., offered the following amend- 
ment to Section 7 : 

The salary of a Supreme Judge shall not be less than forty-flve 
hundred dollars per annum, and that of a Chuncellor or Circuit 
Judge not less than three thousand dollars per annum. 

Mr. Sample offered the following amendment to Mr. House's 
amendment : 

" That the salaries of the Judges be left with the Legislature." 

On motion of Mr. Brooks the amendments were laid on the 
table. 

Section 1, as recommended by the Committee was adopted by the 
Convention, 

Section 8, was taken up, when Mr. Taylor proposed the follow- 
ing amendment : 

Amend Section 8, by adding after "Legislature" In second line 
the following : " And their organization shall be uniform through- 
out the State," 

Mr. Taylob subsequently withdrew his amendment. 

Section 8, as recommended by the Committee, was adopted by 
the Convention. 

Section 9, as reported by the Committee was adopted by the Con- 
vention. 

Mr, Hill, of Gibson, offered the following in lieu of Section 10: 

The Judges, Chancellors or Justices of the inferior courts of Law 
and Equity shall have power in all civil cases, to issue writs of 
oertiorari to remove any cause or the transcript of the record thereof, 
from any inferior jurisdiction into such Courts of Law, on sufficient 
cause supported by oatli or affirmation. 

Which was adopted in lieu, and the Section as thus amended was 
adopted by the Convention. 

Sections 11 and 12, were adopted as recommended by the Com- 
mittee without amendment. 
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Mr. Stephens move to reconsider the vote adopting his amend- 
ment to SectioD 13 on Tuesday last, 

Mr. Jones, of Lincoln, demanded the yeas and nays, which were 
ordered, and the motion to reconsider was adopted : 

Yeas 37 

Nays 34 

Those voting in the aifirmativo are : 

Messrs. Bate, Baxter, Brandon, Brown of Davidson, Brown of 
Henry, etc., Burton, Campbell, Carter, Deaderick, Fentress, Gard- 
ner, Gamer, Gibbs, Gordon, Heiskell, Henderson, Hill of Gibson, 
House of "Williamson, House of Montgomery, etc., Jones of Giles, 
Kennedy, Key, Kirkpatrick, Kyle, M^in, Netherland, Nicholson, 
Seay, Shepard, Shelton, Staley, Stephens, Taylor, Thompson of 
Davidson, Thompson of Maury, Turner and Williamson — 37. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Blizard, Branson, Britton, Brooks, Bur- 
kett, Byrne, Chowning, Coffin, Cummings, Cypert, Dibbrell, 
Doherty, Dromgoole, Fielder, Finley, Gaut, vribson. Hill of Warren, 
Ivie, Jones of Lincoln,- Mabry, McDougal, McNabb, Morris, Meeks, 
Parker, Porter of Haywood, Porter of Henry, Sample, Walters, 
Warner, and Wrights— 34. 

Mr. Jones, of Lincoln, offered the following in lieu of Section 13 : 

Clerks of the Supreme Court shall be elected, each for the term 
of six years, by the qualified voters of the respective grand divi- 
sions of the State, in which said Court is required to be held. 

Clerks and Masters of the Chancery Courts shall be elected, each 
for the term of six years, by the qualified voters of the respective 
counties, districts or divisions in which such Courts shall be requir- 
ed to be held. 

Clerks of the Circuit Courts, and Clerks of such inferior courts as 
may be hereafter established, shall be elected, each for the term of 
four years, by the qualified voters of the respective counties in and 
for which said Courts shall be required to be held. 

The Clerks provided for in this Section shall be removed from 
office for malfeasance, incompetency, or neglect of duty, in such 
manner as may be prescribed by law. 

The consideration of said amendment was posponed until to- 



VISIT OF EiSPECT TO MRS.. POLK. 

Mr. Burton offered the following resolution, which was adopted 
by the Convention : 
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Resolved, That a committee of three be appointed to wait on 
Mrs-PoLK, the late widow of President James K. Polk, and as- 
certain when it would suit her convenience to receive a visit of re- 
spect from this body. 

On motion of Mr. Jones, of Lincoln, the Convention adjourned 

until to-morrow at 9j o'clock, A. M. 



FRIDAY MORNING, FEBRUARY 4, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Beown in the Chair. 

Prayer by the Eev. Mr. Sajiple, a member of the Convention. 
The Journal of yesterday was read, and approved. 
The roll was called for memorials and petitions. 

MEMORIALS, 

Mr. Deaderick presented a memorial from sundry citizens of 
Roane, Monroe and Blount counties, praying the creation of a new 
county out of portions of said counties, which, without being read, 
was referred to the Committee on New Counties and County Lines. 

Mr, Taylor presented a memorial from citizens of the counties 
of Henderson, Madison, McNairy and Hardeman, praying the crea- 
tion of a new county out of portions of said counties, which, with- 
out being read, was referred to the Committee on New Counties and 
County Lines. 

AMENDMENTS PROPOSED. 

Mr. Sample offered the. following resolution, which was read 
and referred to the Committee on Miscellaneous Provisions : 

Mesolved, That the Legislature shall have power, after the ratifi- 
cation of this Constitution, every eight years thereafter, to offer to 
the people an amendment to the Constitution, and after due notice 
if the people by a majority of the popular vote, ratify the said 
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amendment then, it shall become a part of the organic law of the 
State, and the Governor shall declare the same by proclamation, 

Mr. Brooks offered the following resolution, which was read and 
referred to the Committee on the Judiciary : 

Resolved, That the salary of the Supreme Court Judges he three 
thousand dollars per annum. 

Be it fuHker resolved, That the Judges of the Circuit and Chance- 
ry Courts shall receive a salary of two thousand dollars per annum. 

CHANGE OF EULES. 

Mr. Brown, of Davidson, offered the following resolution : 
Resolved, That the rule of this Convention authorizing the Pre- 
vious Question, be and the same is repealed, and no member who 
speaks upon a pending question shall Be allowed at the close of his 
speech to make a motion to lay on the table. 

Mr. Browk moved to suspend the rules and take up the resolu- 
tion, which motion was rejected and the resolution lies over under 
the rule. 

IfEPORT ox MISCELLANEOUS BUSINESS. 

Mr. Turner, from the Committee on Miscellaneous Provisions, 
made the following report : 
Mr. President : 

The Committee on Miscellaneous Provisions having had under 
consideration several subjects beg leave to submit for the considera- 
tion of the Convention the two following Sections as amendments to 
the Constitution. 

Section " The General Assembly shall have power to enact 

laws for the protection and preservation of game and fish within 
the State, and such laws may be enacted for, and applied and en- 
forced, in particular counties or geographical districts designated by 
the General Assembly." 

Sec. . " The due coupons of the Bonds of the State, legally 

issued, and all Treasury "Warrants shall be received at par after 
January 1, 1871, for all taxes or other dues to the State ; Provided, 
that this Section shall not apply during a rebellion or invasion of 
the State." 

All of which is respectfully submitted, 

JAMES J. TURNER, 

Chairman. 

On motion of Mr, Taylor it was ordered that the report be 
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laid on the table, and 100 copies printed for tiit- use of the Conven- 






COMMITTKK TO WATT ON MRS. POLK, 

Tlie President announced the following Committee to wait on 
Mrs. Polk, in accordance with Mr. Buetok's resolution : 
Messrs. Burton, Netherland and Campbell. 

LEAVE OF ABSENCE. 

Mr. Netherland asked and obtained leave of absence for Mr 
Martin, on account of sickness. 

REPORT ON JUDICIARY PURTHEE CONSIDERED. 

The Convention resumed the consideration of the unfinished 
business of yesterday. 

Mr. Morris offered the following amendment: 
Strike out line 1, of Section 13, and insert in lieu thereof: 
Section 13. Judges of the Supreme Courts shall appoint their 
clerks, who shall hold their offices for eight years. 
Which was rejected by the Convention. 
Mr. Morris submitted the following amendment : 
_ Strike out of lines 2 and 3, of Section 13, the words " Chancellors 
(if Chancery Courts shall be established,) shall appoint their Clerks 
and Masters, who shall hold their offices for the period of six 
years," and insert in lieu thereof, "The Clerks and Masters of the 
Chancery Courts shall be elected by the qualified voters of the 
county or counties or districts for which a Chancery Court is held, 
and shall hold their offices for eight years. Clerks of the Circuit 
Courts shall be elected by tlie qualified voters of the respective 
counties for which Circuit Courts are held, and shall hold their 
offices for eight years." 

Ml'. Sample moved to amend the amendment of Mr. Morris hy 
striking out the word "eight" and inserting "six." 

Mr. Blizard demanded the previous question, which demand 
was sustained. 

Mr. Sample's amendment to Mr. Morris' amendment was 
adopted. 

Mr. Morris demanded the yeas and nays on the adoption of his 
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amendment as amended, which wore ordered, and the aniendinciit 
adopted. 

Yeas 37 

Kays 3^ 

Those voting in the affirmative are : 

Messrs. Arledge, Blackburn, Blizard, Branson, Brandon, Brit- 
ton, Brooks, Bnrkett, Chowning, Cypert, Deavenport, Dibbrell, 
Doherty, Dromgoole, Fentress, Fielder, Finley, Gaiit, Gibson, Hill 
of Warren, Hill of Gibson, Ivie, Jones of Lincoln, Mabry, Me- 
Nabb, Morris, Parker, Porter of Haywood, Sample, Bliepard, 
Stephens, Taylor, Thompson of Maury, Walters, Warner, Williain- 
son and Wright— 37. 

Those voting in the negative are : 

Messrs. Bate, Baxter, Brown of Davidson, Brown of Henry, etc., 
Burton, Byrne, Campbell, Carter, Coffin, Cummings, Deaderick, 
Fulkerson, Gardner, Garner, Gibbs, Gordon, Heiskell, Henderson,' 
House of Williamson, House of Montgomery, et«., Jones of Giles, 
Kennedy, Key, Kirkpatrick, Kyle, McDougal, Meeks, Netherland, 
Nicholson, Porter of Henry, Seay, Shelton, Staley, Thompson of 
Davidson, and Turner — 35. 

Mr, Stephens withdrew his amendment, 

Mr. DiBBEELL demanded the yeas and nays on the adoption of 
-the amendment of Mr. Jones, of Lincoln, in lieu of the 13th Sec- 
tion, which were ordered, and the amendment Was rejected. 

Yeas 28 

"Xays IJ: 

Those voting in the affirmative are : 

Messrs, Arledge, Blackburn, Branson, Britton, Brooks, Chowniiig, 
Cypert, Deavenport, Dibbrell, Doherty, Fentress, Fielder, Finley, 
Gibson, Hill of Warren, Hill of Gibson, Jones of Lincoln, Mabr}', 
McDougal, McNabb, Meeks, Parker, Porter of Haywood, Sample, 
Stephens, Taylor, Walters and Warner — 28, 

Those voting in the negative are : 

Messrs. Baxter, Blizard, Brandon, Brown of Davidson, Brown 
of Henry, etc., Bnrkett, Burton, Byrne, Campbell, Carter, Coffin, 
Cummings, Deaderick, Dromgoole, Fulkerson, Gardner, Garner, 
GJaut, Gibbs, Gordon, Heiskell, Henderson, House of Williamson, 
House of Montgomery, etc., Ivie, Jones of Giles, Kennedy, Key, 
Kirkpatrick, Kyle, Morris,-Netherland, Nicholson, Porter of Henry, 
Seay, Shepard, Shelton, Staley, Thompson of Davidson, Thompson 
of Maury, Turner, Williamson, Wright and President Brown— 44. 
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By unanimous consent, the word " they," in ihe fifth line, was 
stricken out, and "these Clerks" inserted. 

Mr. Kennedt demanded the yeas and nays on the adoption of 
Section 13, as amended, which were ordered, and the section was 
adopted by the Convention. 

Yeas 42 

Kays 29 

Those voting in the affirmative arc : 

Messrs. Arlcdge, Blackburn, BHzard, Branson, Brandon, Brit- 
ton, Brooks, Brown of Davidson, Brown of Henry, etc., Burkett, 
Byrne, Chowning, Coffin, Deavenport, Dibbrell, Doherty, Drom- 
goole, Pielder, Pinley, Gaut, Gibson, Heiskell, Hill of Warren, 
Hill of Gibson, Ivie, Jones of Lincoln, Key, Mabry, McNabb, 
Morris, Parker, Porter of Haywood, Sample, Seay, Shepard, 
Stephens, Thompson of Maury, Turner, Walters, Warner, William- 
son and Wright — 42. 

Those voting in the negative are : 

Messrs. Allen,. Baxter, Burton, Campbell, Carter, Cumraings, 
Deaderick, Pentress, Fulkerson, Gardner, Garner, Gibbs, Gordon, 
Henderson, House of Williamson, House of Montgomery, etc., Jones 
of Giles, Kennedy, Kirkpatrick, Kyle, McDougal, Meeka, Netber- 
land, Nicholson, Porter of Henry, Sbelton, Staley, Taylor and 
^^'"■""'"'T of Davidson — 29. 



Mr. JoFES, of Lincoln, moved to reconsider the vote adopting 
Section 13, and further moved to lay the motion to reconsider on 
the table, which latter motion was adopted. 

Section 14 was adopted as recommended by the Committee. 

Mr. BuRKKTT offered the following amendment to Section 15 : 

Eesolved, That Section 15 be amended by striking out " two," in 
the third line, and inserting in lieu thereof " one ;" and in the fifth 
line, by striking out " three" and inserting in lieu thereof "two." 

Mr. Jones, of Lincoln, demanded the previous question, wliicJi 
demand was sustained. 

Mr. Burkett demanded the yeas and nays on the adoption of his 
amendment, which were ordered, and the amendment was rejected. 

Yeas 14 

Nays .!!!!.,. .....5.5 

Those voting in the affirmative are : 

Blizard, Branson, Burkett, Cypert, Fulkerson, Gaut, 
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Heisbel!, House of Montgomery, etc., Kennedy, Key, Kirkpatrick, 
Kyle, Parker and Willtanison — 14. 

Those voting in the negative are : 

Messrs. Arledge, Baxter, Blackburn, Brandon, Britton, Brooks, 
Brown of Davidson, Brown of Henry, etc.. Burton, Byrne, 
Campbell, Carter, Cbowning, Co£Bn, Cummings, Deavenport, Dib- 
brell, Doherty, Dromgoole, Fentress, Fielder, Finley, Gardner, 
Garner, Gibbs, Gibson, Gordon, Henderson, Hill of Warren, Hill 
of Gibson, House of Williamson, Ivie, Jones of Lincoln, Jones of 
Giles, Mabry, MeDougal, McNabb, Morris, "Meeks, Netberland, 
Nicholson, Porter of Henry, Sample, Seay, Shepard, Shelton, 
Staley, Stephens, Taylor, Thompson of Davidson, Thompson of 
Maury, Turner, "Walters, "Warner and Wright — 55. 

Section 15, as recommended by the Committee, was then adopted 
by the Convention, 

Mr, Kennedy offered the following as an independent section : 

If at any election for Chancery Court Clerk, no candidate shall 
receive a majority of all the votes cast, then the Chancellor shall 
appoint the Clerk, 

Which was rejected by the Convention. 

Mr. Gibson offered the following as an independent section i 

Section — . The Legislature shall, from time to time, by a gen- 
eral law, divide the State into Judicial Circuits and Chancery Dis- 
tricts or Divisions, so that the number of Circuits shall not exceed 
one for every sixty thousand inhabitants, and the number of Chan- 
cery Districts or Divisions shall not exceed one for every seventy- 
five thousand inhabitants : Provided, that territory and population 
shall be so equalized as to equalize the labors of the several Judges 
and of the several Chancellors as nearly as possible. And no Cir- 
cuit, District or Division shall be created otherwise than by a gen- 
eral law re-circuiting or re-districting the entire State. 

Pending which, the Convention took a recess until 2^ o'clock p. m. 
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AFTERXOOX SESSION. 

Mr. Porter, of Henry, niovtsd to Lay the amernlment of Mr. 
Gibson on the table. 

Mr. Gibson demanded the yeas and -naya, whieh were ordered, 
and the motion to lay on the table sustained. 

Yeas 



..ly 



Those voting in the affirmative are : 

Messrs. Bate, Baxter, Brown of Davidson, Brown of Henry, etc., 
Burkett, Burton, Byrne, Campbell, Carter, Cnmmings, Cypert, 
Deaderick, Doherty, Dromgoule, Fentress, Fielder, Gardner, Gar- 
ner, Gaut, Gibbs, Heiskell, Henderson, Hill of Gibson, House of 
Williamson, Jones of Giles, Kennedy, Key, Kirkpatrick, Mabry, 
McDougal, Morris, Meeks, Netherland, Porter of Haywood, Porter 
of Heiirj-, Shepard, Shelton, Stephens, Taylor, Thompson of David- 
son, Thompson of Maury, and Wright — 42. 
Those voting in the negative are : 

Messrs. Blackburn, Blizard, Branson, Brandon, Britton, Brooks, 
Chowning, Fuikerson, Gibson, Hill of Warren, Kyle, J&Xabb, 
Nicholson, Parker, Sample, Seay, Turner, Warner and Williamson 
—19. 

TERM OF OFFICE AND VACANCIES, 

Mr. GiB30N offered the following resolution : 

Section — , AH officers authorized by this Constitution^ or by the 
Legislature, shall hold their offices until their sucoessors shall be 
elected or appointed and qualified; and whenever a vacancy occurs 
in any office, the officer elected or appointed to fill the vacancy, 
shall hold office only for the unexpired term of his predecessor, and 
until his successor is elected or appointed and qualified. 

On motion of Mr. Fentress, the resolution was referred to the 
Committee on Elections. 

schebule. 
The lat section of the Schedule was, by unanimous consent, 
amended by inserting " and Reporter " after the word general, in the 
second line. 
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Mr. Seay move*! to amend Section 1 of the Schedule by insert- 
ing, after the word " State" in the seeond line, the words "Attor- 
neys for the State for the several circuits or districts," and after the 
word " courts," in the same line, insert the words, " Justices of the 
Peace." 

Mr. Key offered the following in lieu of the first paragraph of 
Section 1 of the Schedule, and Mr. Seay's amendment : 

That no inconvenience may arise from a change of the Constitu- 
tion, it is declared tliat all civil officers shall hold their offices until 
the first day of November, 1871, unless their term of service 
previously expires. 

Mr. Deomgoole proposed to amend the Schedule by inserting 
after the word Judges, in the second line, " and Clerks and County 
liegisteis," so that the same will read : 

That no iuconvenience may arise from a change of the Constitu- 
tion, it is declared that all civil officers, except the Attorney General 
and Reporter for the State, and the Judges and Clerks of the sever- 
al courts, and County Registers, shall hold their offices until the 
expiration of their present term o! service. 

THE VISIT TO MRS. POLK. 

Mr. BuKTON, from the Committee appointed to wait on Mrs. 
Polk, reported that they had performed that duty, and that Mrs. 
Polk had expressed a readiness to receive the committee to-morrow 
afternoon. 

On motion of Mr. Thompson, of Davidson, the Convention ad- 
journed until to-morrow morning, at 9J o'clock. 



SATURDAY MORNING, FEBRUARY 5, 1870. 

The Convention met pursuant to adjournment, Mr, President 
Browk in the Chair. 

Prayer by the Rev. Dr. Young. 

The Journal of yesterday was read, corrected and approved. 
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THE JUDICIARY FUETHEE OOKSIDERED. 

Mr. JoNRS, of Lincoln, moved to reconsider the vote adopting 
Section 13, whicli being objected to, as a motion had been made to 
reconsider that vote, and the motion to reconsider had been laid oa 
the table : 

Mr. Jones then moved to take from the table the motion to re- 
consider, which waa adopted, and the motion to reconsider was then 
adopted, 

Mr. Jones, of I^incoln, proposed the following amendment to 
Section 13 : 

Strike out "six" where it applies to the Circuit Court Clerks,, 
and insert " four." 

Mr. Jones demanded the previous question. 

Objection was made to entertaining Mr. Jones' amendment, as it 
was not reduced to writing The objection was sustained by the 
Chair. 

Mr. Jones proceeded to write out his amendment; whereupon 
Mr. Kennedy claimed the floor, and he was recognized by the 
Chair. 

Mr, Kennedy then offered the following in lieu of Section 13 : 

Judges of the Supreme Court shall appoint their Clerks, who . 
shall hold their office for six years ; Chancellors shall appoint their 
Clerks and Masters, who shall hold their offices for six years. 
Clerks of such inferior courts as may be hereafter established, which 
shall be required to be holden in the respective counties of this 
State, shall be elected by the qualified voters thereof, for the term 
of four years. They shall be removed from office for malfeasance, 
incompetency, or neglect of duty, in such manner as may be pre- 
scribed by law. 

Mr. Jones presented his amendment, as above, in writing, which 
was reported by the Secretary, and again demanded the previous 
question, which was sustained. 

Mr. Jones amendment was then adopted. 

Mr, Kennedy demanded the yeas and nays on the adoption of 
his amendment in lieu, which were ordered, and the amendment 
adopted. 

Yeas 36 

Nays 34 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Brown of Davidson, Brown of 
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Henry, etc., Burton, Byffle, Campbell, Carter, Coffin, Deaderick 
Doherty, TentreHS, Fulkerson, Gardner, Garner, Gibbs, Gordon,' 
Heiskeil, Henderson, House of Williamson, House of Montgomery 
etc., Jones of Giles, Kennedy, Key, Kirkpatrick, Kyle, Nether- 
land, Porter of Henry, Seay, Shelton, Staley, Thompson of David- 
son, Turner, Wright and President Brown. 

Those voting in the negative are : 

Messrs. Arledge, Blackburn, Blizard, Brandon, Branson, Britton, 
Brooks, Burkett, Chowning, Curamings, Deaveuport, Dibbrell' 
Dromgoole, Fielder, Finley, Gaut, Gibson, Hill of Warren, Hill of 
Gibson, Ivie, Jones of Lincoln, MeDougal, McNabb, Meeks, Mor- 
ris, Parker, Porter of Haywood, Sample, Shepard, Stephens, Tay- 
lor, Thompson of Maury, Walters and Warner — 34. 

Mr. BuRKEiT demanded the yeas and nays on the adoption of 
the 13th Section as amended, which were ordered, and the section, 
as amended, was adopted. 

Yeas ;jg 

^«ys 33 

Those voting in the affirmative arc : 

Messrs. Allen, Bate, Baxter, Branson, Brown of Davidson, Brown 
of Henry, etc.. Burton, Byrne, Campbell, Carter, Coffin, Deaderick 
Doherty, Fentress, Fulkerson, Gardner, Garner, Gibbs, Gordon' 
Heiskeil, Henderson, House of Williamson, House of Montgomery' 
etc., Jones of Giles, Kennedy. Key, Kirkpatrick, Kyle, MeDougal' 
Jsetherland, Porter of Henry, Seay, Shelton, Staley, Thompson of 
Davidson, Turner, Wright and President Brown— 38. 

Those voting in the negative are : 

Messrs. Arledge, Blackburn, Blizard, Brandon, Britlon, Brooks 
Burkett, Chowning, Cnmmings, Dcavenport, Dibbrell, Dromgoole,' 
Fielder, Fmley, Gaut, Gibson, Hill of Warren, Hill of Gibson 
Jones of Lincoln, Ivie, Mabry, McNabb, Morris, Meeks, Parker 
Porter of Haywood, Sample, Shei^rd, Stephens, Taylor, Thompson 
of Maury, Walters and Warner— 33. 

Mr. W11.LIAMSOS stated, when his name was called, that he had 
paired of ^.vith Mr. Nicholson, and was, in consequence, excused 
from voting. 

LEAVE OP ABSENCE 

Mr. Turner asked and obtained leave of absence for Mr. Cypert. 
Mr. Netherland asked and obtained leave of absence for Mr, 
Ivie on account of sickness. 
1(> 
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Oil motion of Mr. Williamson, leave of absence wns grantetS 

Mr. Blackburn for four days of next week- 
Mr. Campbell offered the following resolution : 
Resolved, That when this Convention adjourn for recra.* this day, 

the Delegates proceed in a body to the residence of Mrs. President 

Polk for the purpose of paying their respects to her. 

On motion of Mr. Jones, of Lincoln, the rnies were suspended, 

and the resolution adopted. 

TO CIIAXGE TIIE KULE'^. 

Mr. Fentress called up the resolution of Mr. Brown, of David- 
son, in relation to the previous question. 

On motion of Mr. McDoDGAL, the resolution was amended by 
striking out the words : "The rule authorizing the previous ques- 
tion be and the same is hereby repealed." 

On motion of Mr. House, of Williamson, the resolution was 
further amended by adding the words " table," " or call for tlie pre- 
vious question." And the resolution, as thus amended, was adopted 
by the Convention. 

THE SCHEDULE FUKTMEK CONSIDEHED. 

The Convention proceeded to the consideration of the unfinished 
business of yesterday, — the schedule proposed by tlie Judiciary 
Committee, and the proposed amendment thereto — and at 1 o'clock 
took a recess until 2i o'clock p. M. 



AFTERNOON SESSION. 
The President callfd the Convention to order at 2J o'eloM: p. m. 

NO QUORUM. 

Jlr. Brown, of Davidson, moved for a call of the Convention, 
. when the following Delegates were found to be absent : 
.■ Messrs. Allen, Arledge, Bate, Blackburn, Brcoks, Burton, Camp- 
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bell, Carter, Chowning, Cypert, Dohcrty, Fentress, Fielder, Gar- 
ner, Gaut, Hiil of Gibson, House of Williamson, House of Mont- 
gomery, Ivie, Jones of Giles, Kennedy, Key, Mabry, McDougal, 
Martin, Meeks, Netherland, Nicholson, Porter of Henry, Seay, 
Shepard, Shelton, Stephens, Taylor, Thompson of Davidson, Thomp- 
son of Maury, Turner, Walters and W^illiamson— 39. 

There not being a quorum present, the Convention adjourned un- 
til Monday morning, at 9^ o'clock. 



MONDAY MORNING, FEBRUAKY 7, 1870. 

The Convention met pursuant to adjournment, Mr. Prcsi^'ent 
Brown in the Chair. 

Prayer by the Rev. Dr SuitMBRS. 

The Journal of Saturday was road, corrected and approved, 

MEMOEIAI^ AND PETITIONS. 

Mr, Brown, of Davidson, presented a memorial in favor of erect- 
ing a new county out of portions of Madison, Henderson, Hardeman 
and McNairy counties, which, without being read, was referred to 
the Committee on new Counties and County Lines. 

Mr. FiNLEY presented a remonstrance against the formation of a 
new county out of portions of the counties of Blount, Roane and 
Monroe, which, without being read, was referred to the Committee 
on New Counties and County Lines. 

Mr. Gibson presented a memorial signed by seventy-six mem- 
bers of the General Assembly and by a large number of citizens, 
praying the creation of a new county out of portions of the coun- 
ties of Roane, Monroe and Blount, which, without being read, was 
referred to the Committee on New Oounjies and County Lines. 



,., Google 



244 

Mr, Netheblasd prerientcil a memorial from a large nnmber of 
citizeDS, praying an amendment to the Constitution, giving the 
quaiilied voters of civil districts and towns the right to nay 
whether spirituous liqnora shall be manufactured and sold in their 
limits, which, without being read, was i-eferred to the Committee on 
Miscellaneous Provisions. 

Mr. Tayix>r presented a memorial from sundry dtizens, praying 
the ereation of a new county out of portions of the counties of 
Henderson, Hardeman, Madison and McNairy, which, without 
being read, was referred to the Committee on New Counties and 
County Lines. 

LEAVE TO VOT:^. 
Messrs. Arledge and Ivie asked and obtained leave to record 
their votes against the amendment conferring the appointment of 
Clerks and Masters on the Chancellors. 

THE SCHEDULE FUETHEE CnKSIDp;RED. 

The Convention proceeded to the consideration of t!ic unfinished 
business of Saturday. 

On motion of Mr. Brown, of Henry, etc., the amendment of 
Mr. Dromgoole to the Schedule was laid on the table. 

Mr. Brown, of Henry, etc., moved to lay the amendment of Mr. 
Key, offered in lieu of Mr. Seay's amendment to the Schedule on 
the table. 

Mr. Key demanded the yeas and nays, which were ordered, and 
the motion to lay on the table sustained. 

Yeas 54 

Nays U 

Those voting in the affirmative are : 

Messrs. Arledge, Baxter, Blizard, Brandon, Branson, Britton, 
Brown of Henry, etc., Burton, Byrne, Campbell, Carter, Chowning, 
Cummings, Deaderick, Deavenport, Dibbrell, Doherty, Dromgoole, 
Fentress, Fielder, Finley, Gardner, Garner, Gaut, Gibbs, Gibson, 
Gordon, Heiskell, Henderson, Hill of Warren, Hill of Gibson, 
Ivie, Kyle, Mabry, McDougal, McNabb, Meeks, Morris, Nether- 
land, Nicholson, Parker, Porter of Henry, Sample, Seay, Shelton, 
Staley, Stephens, Taylor, Thompson of Davidson, Thompson of 
Maury, Walters, Warner, Williamson and Wright— -54. 

Those voting in the negative are : 

Messrs. :^te, Brooks, Brown of David,son, Coffin, House of 
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Montgomery, et«., Jones of Lincoln, Kennedy, Key, Kirkpatriek, 
Porter of Haywood, and Turner— 11. 

Mr. PoETER, of Henry, offered the following in iieu of Mr. 
Seay's: 

Section 1. That no inconvenience may arise from a change of the 
Constitation, it is declared that the Governor of the State and mem- 
bers of the General Assembly shall hold their offices until the ex- 
piration of their present term of servica; all other officers except 
those elected at tJie general election of March, 1870, shall vacate 
their place* on the ratification of this Constitution ; Provided, That 
the last-named officers be elected for the constitutional term from the 
day of the general election of civil officers fixed in this Constitution. 

Mr. Seay demanded the yeas and nays on the adoption of Mr. 
Porter's amendment in lien, which were ordered, and Mr. Porter's 
amendment was adopted in lieu qf Mr. Soay's. 

Yeas 45 

Nays 24 

Those voting in the affirmative are : 

Messrs. Allen, Arlcdge, Baxter, Blizard, Brandon, Britton. 
Brown of Henry, etc., Burton, Campbell, Carter, Chowning, Cum- 
mings, Deaderick, Deavenport, Dibbrell, Doherty, Dromgoole, Fen- 
tress, Fielder, Fulkerson, Gardner, Gaut, Gibbs, Gordon Heiskell 
Henderson, Hill tf Warren, Hill of Gibson, Ivie, Kyle, Mc- 
Dougal, McNabb, Meeks, Netherland, Nicholson, Porter of Henrv 
Shelton, Stephens, Taylor, Thompson of Davidson, Thompson of 
Maury, Walters, Warner, Williamson and Wright^-45. 

Those voting in the negative are: 

Messrs. Bate, Branson, Brooks, Brown of Davidson Byrne Cof- 
fin, Finley, Garner, Gibson, House of Williamson, House of Mont- 
gomery, etc., Jones of Lincoln, Kennedy, Key, Kirkpatriek 
Mabry, Morris, Parker, Porter of Haywood, Sample, Seav 8ber> 
ard; Staley and Turner— 24. 

Mr. GABXEit proposed the following amendment to Mr. Porter's 
amendment : 

After the word "Assembly" in the 6th line, insert the words 
-" except the Executive officers who may be elected by the present 
General Assembly." 

Which was adopted by the Convention, 

Mr. GAitDSBit submitted the following amendment to Mr. Port- 
er's amendment : 

After the word "places" in the 12th line, strike out the words 
'the ratification of this Constitution" and insert the following 
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words, " thirty days aft«r the day of the general election of civil 
officers under this Constitutiou." 

"Which was adopted by the Convention. 

Mr. IviB proposed to amend Mr. Porter's amendment by insert- 
ing after the words " General Assembly," " County and Circuit 
Court Clerks and Justiees of the Peace." 

Mr. PoKTEE, of Henry, moved to lay the amendment of Mr. Ivie 
on the table. 

Mr. IviE modified his amendment so as to except Justices of the 
Peace only, and demanded the yeas and nays, which were ordered, 
but the hour of recess having arrived, the vote was postponed, and 
the Convention took a recess until 2^ o'clock. 



AFTERNOON SESSION. 



A vote was taken upon Mr. Portek's motion to lay Mr. Ivie's^ 
amendment on the table, and the motion sustained. 

Yeas , 38 

Nays 20 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Britton, Brown of Henry, etc., 
Burkett, Burton, Campbell, Cummings, Deavenport, Hibbreli, 
Dromgoole, Fentress, Fielder, Fulkerson, Gardner, Garner, Gaut, 
Gibbs, Heiskeli, Henderson, Hill of Warren, House of "Williamson, 
Kyle, McDougal, MeNabb, Meeks, Morris, Netherland, Nicholson, 
Porter of Henry, Seay, Shelton, Stephens, Taylor, Thompson of 
Maury, Walters, Williamson and "Wright — 38, 

Those voting in the negative are : 

Messrs. Brandon, Branson, Brooks, Brown of Davidson, Byrne, 
Doherty, Gibson, Hill of Gibson, House of Montgomery, etc., Ivie, 
Jones of Lincoln, Kennedy, Key, Kirkpatrick, Parker, Porter of 
Haywood, Sample, Turner and Warner — 20. 
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Mr, IviE offered to atnemi by inserting after the -words " General 
Assembly " " Comity and Circuit Court Clerks." 

Mr. BuEKBTT moved to lay the amendment on the table, 
Mr. IviE demanded the yeas and nays, ■which were ordered, and 
the motion to lay on the table sustained- 
Yeas 37 

Nays 27 

Those voting in the affimative are: 

Messrs. Bate, Baxter, Blizard, Brown of Henry, etc., Burkett, 
Burton, Campbell, Carter, Cummings, Deavenport, DibbreU, 
Dromgoole, Fentress, Fielder, Fulkerson, Gardner, Gaut, Gibbe, 
Heiskell, Hill of Warren, Hill of Gibson, Kyle, Mabry, Mc- 
Dougal, McKabb, Meeks, Morris, Netherland, Nicholson, Porter of 
Henry, Seay, Shelton, Stephens, Taylor, Thompson of Davidson, 
Walters and Wright— 37. 

Those voting in the negative are : 

Messrs, Brandon, Branson, Britton, Brooks, Brown of Davidson, 
Byrne, CofEin, Doherty, Finley, Garner, Gibson, House of Mont- 
gomer}', etc., Ivie, Jones of Lincoln, Kennedy, Key, Kirkpatrick, 
Barker, Porter of Haywood, Sample, Shepard, Staley, Thompson 
of Maurv, Turner, Warner, Williamson and President Brown 
—27. ' 

The first clause of Section 1 of the schedule was adopted. 

Mr. Wright moved to reconsider the vote adopting the clause, 
and further moved to lay the motion to reconsider on the table, 
which latter motion was rejected by the Convention. 

Mr. Wright then withdrew his motion to reconsider. 



Mr, H<.)USB, of Montgomery, etc., offered the following in lieu of 
the 2nd, 3rd and 4th clauses of the 1st Section of Schedule. 

So much of this Constitution as provides for the election of per- 
manent Judges of the Supreme Court, shall not go into operation 
until the first Saturday in March, 1871. Immediately after the 
ratification of this Constitution the Legislature shall, by joint bal- 
lot, elect nine temporary Judges, three from each Grand Division 
of the State, who shall constitute the Supreme Court, until the first 
Saturday in March, 1871, and until the election and qualification of 
the permanent Supreme Court provided for iu the Constitution. 

The compensation of each of said temporary Judges shall be four 
thousand dollars fortheir entire term. of service. Said Judges shall 
sit in three sections of three each, and shall hear and determine 
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causes at the same time; but they shall not sit in different grand di- 
visions at the same time. 

Mr. Fentress offered the following in lieu of Sir, House's 
amendment, and of paragraphs 2, 3 and 4 of the Schedule: 

In order to dispose of the accumulated business, there shail be 
elected three Judges by the qualified voters of each grand division 
of the State, who shall hold their offices until the first day of Jan- 
uary, 1872, unless the business is sooner disposed of; three of whom 
shall sit in Jackson, three in Nashville„ and three in Knoxville, 
and hear causes and deliver their opinions in the same manner as 
the Supreme Court now does; and the , Clerks of each of these 
Courts shall, within ten days after the. decision of each case, in 
which a written opinion is delivered, transmit the record and briefs 
and opinion therein, to the regular Judges of the Supreme Court 
at Nashville, who, until the first of January, 1872, shall act as a re- 
vising Court, approving the decisions of the temporary Courts, 
hereinbefore provided for, or disapproving them, and rendering 
such judgmentas should have been rendered; Provided, that no ar- 
gument shall be made before the revising Court, nor shall any other 
brief be presented or read save such as were presented to the 
temporary Court on the trial ; and that on the first day of Jan- 
uary, 1872, orassoon as the business of the three temporary Courts 
herein established shall cease, and the regular Supreme Judges shall 
resume their proper duties, holding their Courts at Knoxville, 
Nashville and Jackson, as the Supreme Court of Tennessee. 
Mr. Fentress subsequently withdrew his amendment. 
Mr. Heiskell offered the following in lieu of Mr. House's 
amendment, and of the second, third and fourth paragraphs of the 
Schedule : 

At the first election of Judges under this Constitution, there shall 
be elected two Judges of the Supreme Court from each grand di- 
vision of the State, who shall hold their .offices for the term herein 
prescribed. In the event, however, that at any time after the first 
day of Janaary, 1873, if any vacancy shall occur in the office of 
Supreme Judge, it shall remain unfilled, and the Court shall from 
that time be constituted of five Judges. 

"While the Court shall consist of sixi Judges, they may sit in two 
sections, and hear and determine ■causes in each at the same time, 
but not in different grand divisions at the same time. In each sec- 
tion two Judges shall be necessary to a decision ; Frovided, that the 
office of the sixth Judge may be vacated after January 1, 1873, in 
such manner and at such time as shall be determined by the Legis- 



lature. 
Mr. IIouse's amendment was laid on the table. 
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Mr. Hejskell's amendment was then adopted hy the Conven- 
tion. 

On motion of Mr. BoRTON, the amendment of Mr. Heiskell was 
amended by striking out the proviso, 

Mr. Brooks demanded the yeas and nays upon the adoption of 
Mr.Heistell's amendment to the Schedule, whieh were ordered, and 
the amendment adopted. 

Yeas : r)2 

Naya 18 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Britton, Brown of 
Davidson, Brown of Henry, etc., Burkett, Burton, Byrne, Cam^K 
bell, Chowning, Coffin, Cypert, Deaderick, Doherty, Dromgoole, 
Fentress, Fielder, Fulkerson, Gardner, Gaut, Gibbs, Gordon, Heis- 
kell, Henderson, Hill of "Warren, Hill of Gibson, House of Mont- 
gomery, etc., Ivie, Kirkpatrick, Mabry, McDougal, McNabb, Mor- 
ris, Netherland, Nicholson, Porter of Haywood, Porter of Henrv, 
Seay, Shepard, Sbelton, Stephens, Taylor, Thompson of Davidson, 
Thompson of Maury, Turner, Walters, Williamson, Wright and 
President Brown — ^^52. 

Tho.se voting in the negative are : 

Messrs. Brandon, Branson, Brooks, Cummings, Deavenport, Dih- 
brell, Finley, Garner, Gibson, House of Williamson, Kennedy, 
Key, Kyle, Meeks, Parker, Sample, Staley and Warner — 18. 

Mr. DiBBEELL offered the following amendment to the Schedule: 
The first election for Judges of the Supreme Court, Chancellors, 
Circuit and other Judges and District Attorneys, after the ratifica- 
tion of this Constitution, shall be held on the last Thursday in Julv, 

1870. 

Mr. Gibson demanded the yeas and nays upon the adoption of 
the amendment, which were ordered, and the amendment adopted. 

Yeas 50 

Nays 17 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Brit- . 
: ton. Brooks, Brown of Henry, etc., Burkett, Burton, Byrne, Camp- 
bell, Chowning, Cummings, Deaderick, Deavenport, Dibbrell, 
Doherty, Droragoole, Fielder, Fulkerson, Gardner, Gaut, Gibbs, 
Gordon, Henderson, Hill of Warren, Hill of Gibson, House of 
Williamson, Kirkpatrick, Kyle,.,!McDougaI, McNabb, Meeks, 
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Netherland, Nicholson, Porter of Haywood, Porter of Henry, Seay, 
Shepard, Shelton, Stephens, Taylor, Thompson of Davidson, 
Thompson of Maury, Walters, Warner, Williamson and M^'ri^ht 
. —50. ^ 

Those voting in the negative are: 

Messrs. Branson, Brown of Davidson, Coifin, Cypert, Fentress, 
Garner, Gibson, Heiskell,. House of Montgomery, etc., Ivie, Ken- 
nedy, Key, Mabry, Morris, Sample, Statey and Turner — 17. 

Mr. BuETON entered a motion to ceconsider the vote adopting 
the amendment ; which lies over. 

On motion of Mr. Nicholson, the Schedule and the amend- 
ments adopted thereto were re-committed to the Committee on the 
Judiciary. 

On motion of Mr. TnoirpsoN, of Maury, the Convention ad- 
journed until to-morrow morning at {fj o'clock. 



TUESDAY MOENING, FEBEUABY 8, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

The Journal of yesterday was read and approved. 

MEMORIALS AND PETITIONS. 

Mr. Ivie presented a memorial from a number of citizens of 
Bedford County, praying that the Constitution be so amended, that 
towns and civil districts shall have power, by vote, to prevent the 
sale of spirituous liquors in their limits, which was read and re- 
ferred to the C'ommittee on Miscellaneous Provisions. 

Mr. Brandon presented a memorial from sundry citizens of 
S tewart County, praying that the Constitution be so amended that 
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uM counties, in, the formation of new ones, may be reduced to four 
hundred square miles, which, without being read, was referred to 
the Committee on New Counties and County Lines. 

Mr. Thompson, of Maury, presented the following memorial : 
Your memorialist states that the Bank of Tennessee is the holder 
of two notes drawn by Isaac M. Jamieson ; the first, dated January 
16, 1862, for two hundred dollars, and payable at four months ; the 
second is dated February 12, 1862, for two hundred dollars, and 
also payable at four montiis. The Bank of Tennessee assigned 
these notes after they had become due, and when said Bank was in- 
solvent, to Samuel Watson, in trust for the benefit of its creditors. 
Subsequent to said assignment the said Watson instituted separate 
suits upon said notes in the Circuit Court of Maury County, where 
the same are now pending. The said Isaac M. Jamieson hath since 
the institution of said suits departed this life intestate, and .your 
memorialist is his administrator. Your memorialist now states that 
since his appointment he has tendered to the attorney and agent of 
said Bank, and said M'"atson, payment of said notes, and the legal inter- 
est thereon to date of tender, in the bills and notesof said Bank issued 
]>rior to the assignment made to the said Watson, and said Watson 
and said agent refuses to acoept the tender so made, alleging that the 
bills and notes so tendered by your memorialist were issued by the 
Bank after the 6th day of May, 1861, and that being so issued 
they have been declared by the amendment made to the Constitu- 
tion of the State, and adopted in February, 1865, to be illegal and 
void. Your memorialist states that he has been informed and be- 
lieves that the Judges of the courts of Tennessee believe and hold 
that said amended Constitution is a law unto them which they are 
not at liberty to disregard. 

Your memorialist is informed that Section 6, of the schedule 
adopted as a part of the Constitution of the State, in February, 
1865, and to which said agent of the Bank, in refusing to aoeept 
the tender aforesaid referred is in violation of Section 10, Article I, 
of the Constitution of the United States ; and is also in conflict 
with Section 20, of the Bill of Rights of the Constitution of the 
State, said Section 6, does " impair the obligaiion- of a contract " as 
must be evident to the mind of every one. It takes away the rights 
and equities secured to the holders of the bills and notes of the 
Bank under the general Banking law of the State, adopted by the 
General Assembly in 1857-8. The rights that belonged to the 
holder of the note of the Bank as a payee, and the rights and equi- 
ties that belonged to him as debtor of the Bank were vested and 
jierfect prior to the adoption of said amendment. Yet, as your 
body well knows, your memorialist cannot test the question involv- 
ed herein (if at all) in the Courts of the United States without 
great expense to himself and his estate. His condition in this re- 
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£rd IS that of hundreds of other citizens of Tennessee, who are 
debtors to the Bank Yonr memorialist is informed that said Sec- 
tion 6 of the amended Constitution, was adopted under the belief 
that the .ssne made by the Bauli, after M.j. 6, 1861, was made with 
a view of aiding the rebellion. But your memorialist is informed 
and so believes, that the issue was made for no such purpose, and 
was in fact not so used or circulated. Oo the contrary the issue 
was made to meet the wants and necessities of the people of Ten- 
nessee, owincp til llti. c.,^»....„; — A : 1... n"^., ^ ,. . . 



I u^vcooinco ui uie people 01 len- 

ee owing to the suspension and insolvency of the Banks of 
hboring States that had previous tliereto supplied a large por- 
- of the currency of the State. Tour memorialist is informed, 
and so believes, that this alledged new issue was paid out by the 



-.-„..^„..„^ „^^ „„,,„ ua« previous tliereto supplied a large por- 
tion of the currency of the State. Tour memorialist is inf ' 
and so believes, that this alledged new issue was paid out 
Bank to Its customers without regard to date of issue and i 
meut ot Its debts to depositors and other creditors, and nni 



s and other creditors, and not other- 

inaYmf eh ""It *«^, ?»" '»e»<>rii'li»t submit, to the Convention that 
inasmuch as the faith of the State was pledged to mate good any of 
the dehcienoies, or losses made by siid Banl, and inasmSoh a, gVeat 
S "S.".'?:'" *■'"; "S"^ f^"',' '" "!»' <»"'iW»», by said amend- 
Konif .in •'.?="'■'''■ !'""''"'' " »l>«<lience to the Constitu- 
tion of the Unitod States that said amendment should be stricken 
out and if no more be done that at least your memorialist should 
be left unembarrassed by such provision to litigate his rights before 

a..,,ZX f t" ^»f !■ J- " T'""'"*'' ">" ■' ■""' be apparent 
that the State (the State being the ultimate party to be benefitted 
under the guarantees as contained in the charter of said BauH is 

iSeS ^ "l '?"'!? "l 'u° °°'" 8i™» by yourmenorial it's 
intestate, to avail itself of the acts of the ofliirs of said Bank 

repudiate the acts of said offloers where it is likely to be injured 
Your memorialist feels assured that such a position is not a inst one 
to the State; wherefore, he prays that said amendment, repugnant as 
•foresaid to the Constitution of the United States be'stricken frim 
the Constitution ol the State of Tennessee. 

It. H. JAMIESOH, 

Administrator. 
Which was read and referred to the Committee on the Judiciary. 

EE.SPECT TO MfiS. JUDGE CATEOK. 

Mr. Ketheelakd offered the following resolution : 

£<«oM, That a committee of three be appointed to wait on 

Mrs. Catron, the widow of the late Chief Justice, and ascertain and 

report when It would .suit her convenience to receive a visit of r<^ 

spect from this body. 
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On motion of Mr. Jsethehland the rules were suspeudcd and 
the resolution adopted. 



Mr. Gibson presented the following 

The undersigned cannot consent to the removal of all the Judges, 
Clianeellors, Attorneys for the State, Justices of the Peace, Supreme, 
Chancery, Circuit aud County Court Clerks and Eegisters without 
entering a respectful, yet decided protest: 

The undersigned do not subscribe to the doctrine, here dogmati- 
cally promulgated, that the amending of a Constitution, ipso facto, 
vacates every office in the State not expressly allowed to remain 
filled. The undersigned admit that, if there be any office incom- 
patible with the Constitution as amended, or if there be any office 
the tenure or duties whereof, or the qualifications wherefor, are 
iundameutally, changed, then would snch office be abolished or 
vacated ; but the undersigned go uo further, and the undersigned 
maintain that this is the true doctrine : Wliere the amendments to 
a Constitution do not materially change the duties or tenure of an 
c.ffice, or the manner of filling the same, or the qualifications there- 
for, that then such office continues undisturbed, and its occupant is 
neither necessarily nor impliedly ousted. In other words, where' the 
office is, in all its essentials, precisely the same in the old as in the 
amended Constitution, there the office and its incumbent remain 
precisely the same as though the old Constitution was still in full 
torce. Because, by ratifying the amendments the people do not 
thereby make a new Conetitution : they merely accept the old Con- 
stitution as amended. Their ratification vitalizes the amendments 
only : for the body of the Constitution was already vitalized and the 
amendments are merely engrafted on this already vitalized body. 
Suppose this Convention had done nothing but make every man a 
voter and liable to poll tax and military duty, would any one have 
maintained that the adoption of these amendments would ipso facto 
vacate every office in Tennessee ? 

Having disposed of the political heresy that the adoption of this 
I mended Constitutiou, ipso facto, vacates all the offices in the State, 
he undersigned would enumerate the following additional reasons 
or their vote against the removal of said officers : 

1st. The vacation of said offices was not an issue before the people 
vhen the delegates where elected : and to vacate these offices is no 
lart of i\ie prof essed object of this Convention. 

2nd. The vacation of the offices of Judge, Chancellor and States 
\ttorney is a direct violation of political faith, said offices having 
icon recently filled by a popular election demanded and brought on 
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by the very men who now seek to empty them again, seek indeed to 
empty them before fully warmed by their new occupants ! 

3rd. The vacation of the offices of Justice, Court Clerks and 
Register is an act of littleness, of petty persecution, utterly unworthy 
the dignity of a Constitutional Convention, especially when that" 
Convention in no singk particular changes the t^srm "or tenure of 
said offices, the method of filling the same, or the qualifications 
therefor. 

4th. The vacation of all of said offices will be construed by the 
Republicans as a direct partisan blow at them, and as an exhibition 
of political malice, prompted only by a desire for party vengeance. 
And thus will strife be perpetuated in Tennessee. 

5th. The vacation of said otSces is the baaed ingratitude to those 
members of the Republican party, who made this Convention ^o«- 
sible, by putting the ballot in the hands of the disfranchised. But 
those Republicans never dreamed that the weapon they restored 
would be used to strike down those who restored it. It sounds like 
the old story of the viper stinging the bosom that had warmed it 
into life. 

6th. The vacation of said offices is in violation of all good prece- 
dents, is not required by the necessities of the times, is an ingenious 
device to put out "the ins" and to put in "the outs," it is a beginning ' 
that may be dangerous in its ending, and as a political invention 
may j'et "torment the inventor." 

7th. The vacation of said ofBces is a summary and ex-parte 
judgement of condemnation pronounced alike on the just and the 
unjust, the worthy and the unworthy. If any of the incumbents 
of said offices deserve removal, the amplest power to remove already 
exists. This summary removal is an act of tyranny, an d, as made, 
is inviolatioa of the Constitution of the United States. 

8th. The vacation of said cffices will make the North distrust the 
South, will be deemed a proclamation of war against Union men, 
will discourage immigration to the State, will prevent the investment 
of capital and the development of our resources, will postpone the 
general removal of Constitutional disabilities by Congress, will give 
additional reasons for federal intervention, and will delay the return 
of peace and harmony and the ultimate restoration of the Union. 

The undersigned therefore protest against the vacation of said 
ofiices, or any of them, and ask that this, their protest be spread 
upon the Journal. 

HENRY R. GIBSON, 

JAS. W. BRANSON, 

W. B. 8TALEY, 

J. 0. PARKER, 

W. H. FINLEY, 

JOS. H. BLACKBURN. 
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COUSTY STJBSCmrTION, 

Mr. NbtheELAND offered the following resolution : 

Resolved, That the Counties of Grainger, Hawkins, Hancock, 
Union, Campbell, Scott, Morgan, Grundy, Sumuer, Smith, Fen- 
tress, VanBuren, White, Putnam, Overton, Jackson, Cumberland, 
Coffee, Cocke, Macon, Anderion, Henderson, Roane, Wayne and 
Marshall, be exce.pted out of the provisions of Article II, Section 
29, of the Constitution, and that the assent of ~a majority of the 
qualified voters of either of said counties, voting on the question, 
sliall be sulBeient when the credit of said county is given or loaned 
to any person, association, or corporation. 

Mr. Bhown, of Davidson, offered the following amendment to 
Mr, Netherland's resolution ; 

Provided, That the exception of the counties, above named, shall 
not be in force beyond the year 1880, and after that period they 
shall be subject to the three-fourths majority applicable to the other 
counties of the Stat«. 

Which was accepted by Mr. Netherland. 

Mr. House, of Montgomery, moved to lay the resolution on thf 
table. 

Mr. Jones, of Lincoln, demanded the yeas and nays, whicli 
were ordered, and the motion to lay on the table rejected. 

Yeas 18 

Nays 54 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Blizard, Burkett, Carter, Doherty, Drom- 
goole, Fentress, Fielder, Hill of Warren, Hill of Gib.son, House of 
Montgomery, etc., Jones of Lincoln, Kennedy, Morris, Porter of 
Henry, Shelton and Stephens — 18. 

Those voting iii the negative are : 

Messrs. Allen, Baxter, Brandon, Branson, Britton, Brooks, 
Brown of Davidson, Brown of Henry, etc.. Burton, Byrne, Camp- 
bell, Chowning, Coffin, Cummings, Cypert, Deaderick, Deavenport, 
Dibbrell, Finley, Fulkerson, Gardner, Garner, Gaut, Gibbs, Gib- 
eon, Gordon, Heiskell, Henderson, House of Williamson; Ivie, 
Jones of Giles, Key, Kirkpatrick, Kyle, Mabry, McDougal, 
McNabb, Meeks, Netherland, Nicholson, Parker, Porter of Hay- 
wood, Sample, Seay, Shepard, Staley, Taylor, Thompson of David- 
son, Thompson of Maury, Turner, Walters, Warner, Williamson 
and Wright — 54. 

Mr. Gordon moved to refer the resolutions to the Judiciary 
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Committee, with instructions to report a provision that, under the 
authority of an act of the Legislature, the excepted counties, by a 
vote of the majority of the freehold and personal property tax-payers 
thereof, may loan their credit to railroad companies. 

Mr. Garner demanded the yeas and nays on the adoption of 
Mr. Gordon's resolution, which were ordered, and the resolution re- 
jected. 

Yeas - o 

^v ':::::::r:::::::::::::::::::::zn 

Those voting in tlie aiHrniative are : 

Messrs. Allen, Arledge, Gibbs, Gordon, House of MontBomerv 
etc., Jones of Lineoln, Kennedy, MoDongal and Meeks— 9. 

Those voting in the negative are : 

Messrs. Bate, Baiter, Blizard, Brandon, Branson, Britton 
Brooks, Brown of Davidson, Brown of Henry, etc., Bnrkett Bur- 
ton, Byrne, Campbell, Carter, Chowning, Coffin, Cnmminira, Cypert 
Deadenck, Doavenport, Dibbrell, Doberly, Dromgoole, Fentress 
J-. elder, Finley, Fulkerson, Gardner, Garner, Gaut, Gibson, Heis- 
kell, Henderson, Hill of "Warren, Hill of Gibson, House of Wil- 
liamson, lyie. Key, Kirkpatrick, Kyle, Mabry, MoNabb, Morris, 
Netherland, Nicholson, Parker, Porter of Haywood, Porter of 
Henry, Sample, Seay, Shepard, Sbelfon, Stnley, Taylor, Thompson 
ot Davidson, Thompson of Maury, Turner, Walters, Warner Wil- 
liamson and Wright — 61. 

Mr. Shepard demanded the yeas and nays on the adoption of 
Mr. Netherland's resolution, which were ordered, and the resolution 
adopted. 

Z"" 48 

^V" 26 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Brandon, Branson, Britton Brooks 
Brown of Davidson, Byrne, Campbell, Chowning, CoiEu Cum- 
mings, Cypert, Deaderick, Dibbrell, Fentress, Knley, Pulkeraon 
Gardner, Garner, Gaut, Gibbs, Gibson, Gordon, Heiskell Ivie' 
^r,?,, i"',"' ^'y' Kirkpatrick, Kyle, Mabry, McDougah 
MeNabb, Nethepland, Mobolson, Parker, Seay, Sbepard, Sfafey 
J-aylor, rhompson of Davidson, Thompson of Maniy, Turner 
Walters, Warner, Williamson and Wright— 48. 

Those voting in the negative are : 

Messrs. Arledge, Blizard, Brown of Henry, etc., Burkett Burton 
Carter, Deavenport, Doherty, Dromgoole, Fielder, Henderson, Hill 
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of Warren, Hill of Gibson, House of Williamson, House of Mont- 
gomery, etc., Jones of Lincoln, Kennedy, Meeks, Morris, Porter of , 
Haywood, Porter of Henry, Sample, Shelton and Stephens — 26. 

The resolution was ordered to be referred to the Committee on 
Revision . 

EEPOET OF COMMITTEE ON ELECTIONS. 

Mr. Nicholson, from the Committee on Elections and Suffrage, 
made the following report : 

The Committee on Elections and Suffrage have considered the 
propositions of Messrs. Gordon and Gibson as to filling vacancies in 
offiee, and have agreed, in pursuance of said propositions, to recom- 
mend the Convention to adopt the following as Section 6, of Article 
IV, of the Constitution. 

ARTICLE IV. 

Sec. 6. In filling vacancies in all offices under this Constitution, 
er in those created by the Legislature, the appointment or election 
shall be made for the unexpired term. And all officers, appointed 
or elected, shall hold until their successors are appointed, or elected 
and qualified. 

All of which is respectfully submitted. 

A. O. P. NICHOLSON, Chairman. 

The amendment, recommended by the Committee on Elections 
and Suffrage, was adopted, and ordered to be referred to the Com- 
mittee on Revision. 

EEPOKT ON FINANCE, ETC. 

Mr. Gaedner, from the Committee on Finance, Internal Im- 
provements and Corporations, made the following report : 

The Committee have reconsidered their report, heretofore made 
on the subject of interest, and have instructed me to ask leave to 
withdraw the previous report on this subject, and submit the fol- 
lowing in lieu : 



The legal rate of interest in this State shall be six per centum 
per annum, and shall be equal and uniform throughout the State ; 
but any rate of interest shall be lawful which may be agreed upon 
by the parties, and inserted in a written contract, not exceeding ten 
per centum per annum. 

All of which is respectfully submitted. 

JOHN A. GARDNER, Chairman. 
17 
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On motion of Mr. Heiskell, it -ivas ordered that the report be 
laid on the table for the present. 

RESPECT TO MBS. CATRON. 

The Peesidekt announced the Comm-ittee to wait on Mrs. 
Catron, to be : Messrs; Netherland, Jones of Lincoln and Gardner. 

REPORT ON LEGXSLATrVE DEPARTMENT FURTHER COKSIDERED, 

The Convention resumed the consideration of the report of the 
Committee on the Legislative Department. 

. Mr. Kennedy offered the following amendment to Section 31, 
as reported by the Committee : 

" Nor shall any Bank be owned in whole or in part by the 
Slate." 

Mr. Mabey demanded the yeas and nays on the adoption of Mr. 
Kennedy's amendment, which were ordered, and the amendment 
adopted. » 

Yeas ; 45 

Nays 23 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Baxter, Brandon, Branson, Britton, 
Brooks, Brown of Davidson, Brown of Henry, etc., Byrne, Camp- 
bell, Carter, Coffin, Cummings, Deaderick, Doherty, Fentress, 
Fielder, Finley, Fulkerson, Gamer, Gaut, Gibson, Gordon, Hill of 
Warren, Hill of Gibson, House of Williamson, House of Mout- 

f ornery, etc., Jones of Lincoln, Kennedy, Key, Kirkpatrick, 
IcNabb, Morris, Parker, Porter of Haywood, Porter of Henry, 
Sample, Seay, Staley, Stephens, Turner, Walters, Warner and Wil- 
liamson — 45. 

Those voting in the negative are : 

Messrs. Allen, Blizard, Burkett, Cypert, Deavenport, Dibbrell, 
Dromgoole, Gardner, Gibbs, Heiskell, Henderson, Ivie, Jones O 
Giles, Kyle, Mabry, McDongal, Meeks, Netherland, Nicholson, 
Taylor, Thompson of Davidson, Thompson of Maury and Wright 

The Convention took a recess until 2^ o'clock. 
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AFTERNOON SESSION. 



The Convention resumed the consideration of the report of the 
Committee on the Legislative Department. 

Mr, Kennedy offered the following as an independent section : 
No bonds of the State shall be issued to any railroad company that 
has failed to pay and is now in default of paying the interest upon 
bonds already issued to it, or that shall at any time before applica- 
tion for such bonds, be in defeult of such payment, or that has sold 
or absolutely disposed of any bonds issued to it for less than par. 

On motion of Mr, Fentress, it was ordered that 100 copies be 
printed for the use of the Convention, and that it be referred to the 
Committee on Finance. 

Mr. GiBSOF offered the following amendment to Section 28 : 

Insert the word " exclusively " after the word " used," in the 
second line; and insert the words "and used" after the word 
" held " in the same line. 

Which was adopted by the Convention. 

Mr. Gibson offered the following amendment to Seection 28 • 

Strike out the word-* " one thousand " after th^ word ' except ' 
in the third line, and insert " five hundred ' 

Mr. Morris demanded the jeas and nays upon the adjption of 
the amendment, which ^ere ordered and the amendment i 



Yeas.. a 22 

Nays.. 49 

Those \oting in the afhimative ire 

Messrs Br vndon, Brooki, Brown of Dividson, Burkett, Euiton, 
Byrne, Cho^vnmg, Cjpeit, Fentresa, Finley, Garner, Gibb'^, Gibson, 
Hill of "WTiren, I\ie, Mibij, Nicholson, Parkei, Porter of Hay- 
wood, Turner, Williamson and Wiight — 22 

Those voting in the negative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Britton,. 
Brown of Henry, etc., Campbell, Carter, Coffin, Cummings, Dead- 
erick, Deavenport, Dibbrell, Boherty, .Dromgoole, Fielder, Gard- 
ner, Gaut, Gordon, Heiskell, Henderson, Hill of Gibson, House of 
W illiamson, House of Montgomery, etc., Jones of liincoln, Jones 
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of Giles, Kennedy, Key, Kirkpatrick, Kytt^ McDougal, McNabb, 

Meeks, Morris, Netherland, Porter of Henry, Sample, Seay, Shep- 
ard, SheltoD, Staley, Stephens, Taylor, Thompson of Davidson, 
Thompson of Maury, Walters and Warner — 49. 

Mr. Carter offered the following in lieu of Section 28 : 

Article II, Section 28. All lands held by deed, grant or entry^ 
town lots, bank stocks, and spch other property as the Legislature 
may deem, from time to time, expedient, shall be taxable, except 
such as may be held by the State, by counties, cities or towns, and 
used for public or corporation purposes, and such as maybe held 
for purposes purely religious, charitable, scientific, literary or edu- 
cational. All property shall be taxed according to its value, that 
value to be ascertained in such manner as the Legislature shall di- 
rect, so that the suni shall be equal and uniform throughout the 
State. 

No one species of property, from which a tax may be collected, 
shall be taxed higher than any other species of property of equal 
value. But the Legislature shall have power to tax merchants, 
peddlers and privileges, in such manner as they may, from time to 
time, direct. 

The Legislature shall levy a special tax upon incomes derived 
from stocks and bonds exempted by the laws of the United States 
from taxation. 

All male citizens over the age of twenty-one years shall be liable 
to a poll-tax of not less than fifty cents nor more than one dollar 
per annum, until such age as may be fixed by law, 

Mr. Thompson, of Davidson, offered the following amendment 
to Section 28 : 

Be it resolved, That between the words "taxed" and "except" 
in the first line of Section 28, be inserted the words " but the L^is- 
lature may," so that the section shall read : All property, real, per- 
gonal or mixed, shall be taxed, but the Legislature may except, et<!; 

Mr. Thompson, of Maury, offered the following as an amendment 
to Mr. Thompson's of Davidson ; 

In third line insert between the words "and" and "except" 
the words " the Legislature may," so that the section will then read, 
"and the Legislature may except personal property to the amount 
of," etc. 

AVhich was decided to be out of order, as it was not germaiu to 
the amendment it was intended to amend. 

The amendment of Mr. Thompson, of, Davidson, was adopted. 

Mr. JoNKS, of Lincoln, offered the following in lieu of paragraph 
1, Section 28 : 
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All real estate and such personal property as the General As- 
sembly shall designate, shall be taxed according to its value, except 
such as may be held by the State, by a county, a city or town, and 
used for State, county, city or town purposes, an i such as may be 
held for purposes purely religious, charitable, scientific, literary or 
educational. 

Mr. Thompson, of Maury, again presented his amendment, 

Mr. Fbntbess offered the following amendment : 

Strike out of Section 28, lines three and four, the words "and 
except one thousand dollars' worth of personal property in the 
hands of each tax-payer." 

The further consideration of the question was postponed until to- 
morrow. 

mekchante' ba:n-qtjet. 

Mr. S'lEPHEXs presented and read the following letter 

Nashville, Feb. 8, 1870. 
Hon. John C. Brown, President, etc. 

Dear Sir: The merchants of Nashville desirous of testifying 
their high appreciation of the manly, conservative and patriotic ac- 
tion of your honorable body upon all questions of public interest 
upon which you have been called to deliberate, have unanimously 
resolved to tender to you and through you to the members of the 
Constitutional Convention, a complimentary dinner. You are, 
therefore, mo3t cordially invited to ba present at the merchants' 
banquet, to be given in this city on next Tuesday. The exact time 
and piace will be indicated in the cards of invitation, which will be 
presented to each member of the Convention as soon as they can be 
prepared. 

We have the honor to be, very respectfully, your obedient ser- 
vant*, 

MATTHEW McCLUNG, 
JOHN P. WHITE, 
JOSEPH B. O'BRYAN. 

Committee of Invitation. 

Mr, Stephens presented the following preamble and resolu- 
tions: 

Wheebas, The merchants of Nashville have tendered to the 
members of this Convention an invitation to a complimentary din- 
ner to be given by tbem ; therefore, 

Resolved 1, That the Convention return their thanks for the in 
vitation so kindly given, and will accept the same as tendered. 
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Resolved 2, That the Secretary of the Convention furnish a copy 
these proceenings to the Committee of Invitation. 

The resolutions were adopted. 

On motion of Mr. Jones, of Giles, the Convention adjourned 
until to-morrow morning at 9^ o'elocK. 



WEDNESDAY MORNING, FEBRUARY 9, 1870. 

The Convention met pur.'^uant to adjournment, Mr, President 
Brown id the Chair. 
Prayer by the Rev. Mr. Welchslee. 
The Journal of yesterday was read, corrected and approved. 

MEMORIALS AND PETITIONS. 

Mr. TiiOMPSON, of Davidson, presented the following memorial: 

To the Constitutional Convention of the State of Tennessee, now sitting 

at Nashville : 

Tour memorialists would respectfully represent to your honor- 
able body that circumstances have led them to examine the muni- 
cipal laws of the State in comparison with other States on the sub- 
ject of taxation and the sources of municipal revenue. We are 
satisfied that municipal corporations ought to have the power to 
discriminate in the selection of the species of property to be taxed, 
and should have authority to exempt certain property taxed by the 
State, from taxation by themselves and also with priviliges. But 
by Section 28 of the Constitution, Article II, all property is to be 
taxed according to its value, and no species of property from which 
tax may be collected, shall be taxed higher than any other species 
of property of equal value. The consequence is that every species 
of property the State, taxes, the Corporation taxes. By- Section 1359 
of the Code, Sub-Section 17, it will be seen that all property and 
priviliges within its limits which are subject to taxation by the 
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State, must be taxed by the Corporation ; and so it is the case in_ all 
municipal corporations granted since the adoption of the Constitu- 
tion, 

Now, what we desire is that the existing Corporations shall have 
the power to discriminate to tax one species of property, exeiapt 
anotner, or put a lower rate on the one than another, and that the 
Legislature should be empowered ,to grant charters allowing sueh 
discriminations. That existing municipal corporations shall have 
the power to levy a general tax on the city or town for eorjioration 
purposes, and make a special assessment upon" the property fronting 
on a street for the improvement of the street, and shall have the 
power to issue bonds for any particular purposes ; Provided, They 
are authorized to do so by a majority of two-thirds of the voters 
of said corporation at the election held for that purpose, and that 
they may levy a tax on priviliges or not as they may see proper. 

And that in all municipal elections, a receipt for his poll tax shall 
be exhibited and shown to the Judges of said election by the voters 
to entitle them to vcte. 

K. J. MORllIS, 

Mayor of Xashville, 
J. B. WHITE, 
Mayor of Edgefield. 

Which was read and referred to the Committee on Finance and 
Corporations. 

Mr. DiBBRELL presented a memorial from citizens of Sequatchie 
county praying that said county be declared a Constitutional county, 
which, without being read, was referred to the Committee on New 
Counties and County Lines, 

Mr. Martin presented a memorial from citizens of Grundy 
cdunty, praying to be attached to the county of Coffee, which, with- 
out being read, wi s referred to the Committee on New Counties and 
County Lines. 

EEPOET OF COMMITTEE. 

Mr. XETIIEBT.AND, from the Special Committee to wait on Mrs. 
Catron, made the following report: 

The Committee appointed to wait on Mrs. Judge Catron, to as- 
certain when it would be convenient for her to receive a visit of re- 
spect from this Convention, report i That they have performed the 
duty assigned them, and that it will be convenient and agreeable to 
Mrs. Catron to receive the delegates of the Convention on Friday, 
11th instant, at 1^ o'clock, p. M. 
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_ The Committee, therefore, recommend the adoption of the follow- 
ing resolution : 

ifeioforf. That the Convention, in a body, call on Mrs. Catron at 
the time indicated in the report. 

Which is respectfully submitted, 

JOHN NETHEELAND. 
Mr. Seat, from the Committee on New Counties and County 
Lines, made the following 

EEPORT ; 
Which was read, and on motion of Mr. Taylor, it was ordered 
that it be kid on the table, and 100 copies be printed for the use of 
the Convention ; 

REPORT OP COMMITTEE ON NEW COUNTIES AKD COUNTY EIHES. 
The Committee on Now Connties and County Lines, to whom 
were referred sundry propositions and memorials for the amendment 
ot the existing Constitution relating to said subjects, have had the 
same under consideration, and have unanimously instructed me to 
report the following amendments and recommend their adoption. 

lakmg up Article X, I am instructed to recommend that said 
article be amended us follows : 

Sec. 4. Strike out the words "three hundred and fifty" in the 
second line, and insert the words " two hundred and fifty." Strike 
out all of said section, after the word " miles," in the twelfth line 
and insert the following in lieu thereof: ProvM, however, that 
the tollowing exceptions be made to the foregoihg provisions, viz- 
»ew counties may be established by the present, or any succeeding 
Legislature, out of the following territory, to-wit : 

Out of that portion ot Obion county which lies west of low water 
mark of Reel Eoot Lake; 

Ont of territory made up of fractious of Sumner, Macon and 
Smith counties; but no line of such county shall approach the 
Court-house of Sumner county, nearer than nine and a half miles 
nor of Smith county, nearer than ten miles; nor shall any line 
thereot include any territory of Macon county lying within nine 
and a half miles of the Court-house of Macon county, nor shall 
niore than twenty square miles be taken from Macon county • nor 
shall the area of Sumner or Smith connties be reduced below foui 
hundred square miles, in the formation of said new county- 
Out of territory made up of fractions of Jackson and Overton 
counties; but no line of such county shall approach the Court-houst 
of Jackson county, or of Overton county, nearer than ten miles- 
Out oi territory made up of fractions of Grainger and Jefferson 
counties ; but no line of such county shall approach the Court-house 
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of Grainger county, nearer than the Holston River, at the point 
nearest said Court-house, nor shall any line thereof approach the 
Court-house of Jefferson county nearer than eleven miles: 

Out of territory made up of fractions of Koane, Monroe and 
Blount counties; but no line of such new county shall approach 
the towns of Maryville,. Kingston or Madisouville, nearer than 
eleven miles : 

"The counties of Cheatham and Sequatchie, as now established 
by Legislative enactments, are hereby declared.to be Counstitution- 
ai counties. Provided, That no other territory of Bledsoe county 
shall be taken to form a new eonaty, or any part thereof, or attached 
to any adjoining county. 

The Committee further instruct me to report that, in the opinion 
of the Committee, the memorials from the counties of Dyer, Gib- 
son, Haywood and Madison; and Fayette, Hardeman andMcNairy; 
and of Henderson, Madison, Carroll and Gibson ; and of Maury, 
Williamson, Rutherford, Marshall and Bedford, are reasonable, and 
entitled to favorable consideration by this body; these, together 
with the memorials from the counties of Bentcn, Decatur, Hender- 
^n and Carroll; and Obion, Dyer, Carroll and Weakley; and 
Hardeman, Madison, McNairy and Henderson ; and Weakley, Car- 
roll and Henry; and Lincoln, Bedford and Franklin counties, and 
the memorial from citizens of Marion county, asking to be attached 
to Gmndy county, have each been fully and fairly investigated by 
the Committee, and the Committee have instructed me to report said 
memorials back, and recommend them to the respectful considera- 
tion of the Convention, believing them to be entitled to such by 
this body. 

The Committee recommend no amendment to Section 5, of said 
Article. 

A majority of the Committee have instructed me to report that 
they recommend no other amendments to Section 4, of said Article, 
than those above specified, from which instruction a minorit} of the 
Committee have dissented. Below will be found the Majority 
Report of the Committ-ee, which they recommend as a substitute 
for the 4th and 5th Sections, of Article X, of the present Consti- 
tution. 

The Committee ask to be discharged from t!ie further consid- 
eration of the matters referred. 

All of which is respectfully submitted, 

GEORGE E. SEAT, 

Feb. 9th, 1870. Chairman. 

MAJORITY REPORT OP THE COMMITTEE ON NEW COITNTIES ANB 
COUKTY LINES. 

Section 4. New counties may be established by the l-^cgislature to 
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consist of not leas than too hundred and fifty square miles, and v;Vich 
shall contain a population of four hundred and fifty qualified voters. 
No line of such county shall approach the Courthouse of. any old 
county, from which i' may be taken, nearer than twelve miles. No 
part of a county shall be taken off to form a new county, or a part 
thereof, without the consent of a majority of the qualified voters in 
such .part taken o£F. And in all cases where an old county may be 
reduced for the purpose of forming a new one, the seat of justice in 
said old county shall not be removed without the concnrrenee of 
two-thirds of both branches of the Legislature, nor shall said old 
county be reduced to less than six hundred and twenty-five square 
miles : Provided, however, that the following exceptions be made to 
the foregoing provisions, viz : Hew counties may be established by 
the present, or any succeeding Legislature, out of the following ter- 
ritory, to-wit : 

Out of that portion of Obion county wich lies west of low water 
mark of Eeel Foot Lake: 

Out of territory made up of fractions of Sumner, Macon and 
Smith counties; but no line of such county shall approach the 
Court-house of Sumner county, nearer than nine and a half miles, 
nor of Smith county, nearer than ten miles ; nor shall any line 
thereof include any territory of Macon county lying within nine 
and a half miles of the Court-house of Macon county, nor shall 
more than twenty square miles be taken from Macon county ; nor 
shall the area of Sumner or Smith counties be reduced below four 
hundred square miles, in the formation of said new county: 

Out of territory made up of fractions of Jackson and Overton 
counties; but no line of such county shall approach the Court-house 
of Jackson county, or of Overton cotmty. nearer than ten miles: 

Out of territory made up of fractions of Grainger and Jefferson 
counties ; but no line of such county shall approach the Court-house 
of Grainger county, nearer than the Holston River, at the point 
nearest said Court-house, nor shall any line thereof approach the 
Court-house of Jefferson county nearer than eleven miles: 

Out of territory made up of fractions of Hoane, Monroe and 
Blount counties, but no line of such new county shall approach the 
towns of Maryville, Kingston or Madisonville, nearer than eleven 
miles. 

The counties of Cheatham and Sequatchie, as now established by 
Legislative enactments, are hereby declared to be Constitutional 
counties. Provided, That no other territory of Bledsoe county 
shall be taken to form a new county, or any part thereof, or attach- 
ed to any acMoining county. 

- Sec. 5. T^e citizens who may be included in any new county, 
shall vote with the county or counties from which they may have 
been stricken off, for members of Congress, for Governor and for 
members of the General Assembly, until the next apportionment of 
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meniLers to tlie General Assembly after the establisliment of such 
new county. 

Mr. GiBBS, from the minority of the Committee on New Counties 
and Coanty Lines, made the following report, which, on motion of 
Mr. Taylou, was ordered to he laid on the table, and 100 copies 
printed for the use of the Convention : 

HEPORT OF THE MINOEITY OP THE COMMITTEE OK KEW" COVliTiES 
AND COUNTY LINES. 

The undersigned, a minoi'ity of the Committee to which was re- 
ferred the consideration of New Counties a'nd County Lines, beg 
leave to submit the following report : 

That, while agreeing tO that portion of the Majority Eeport re- 
commending the establishment of New- Counties with an area of 
250 square miles, they cannot concur in the opinion that no old 
county shall be reduced below an area of 625 square miles, prescrib- 
ed by the Constitution of 1834, 

They believe that many counties, now rapidly filling up with a 
thrifty and industrious population, and capable of sustaining an im- 
mense number of people, will very soon, if they do not now, demand 
a change in the present order. 

While they believe that the framera of the Old Constitution acted 
for the best, and acted wisely in the then existing condition of afiairs, 
they do not think it was intenoed by them, in all time to oome, to 
inconvenience the many for the benefit oi the few, but that the 
sparse population of the then unsettled country, was a material 
consideration with the wise men who framed the Old Constitution, 
and with the passing away of that reason, has passed away all rea- 
son why counties shall be so large. 

They hold that the subdivision of counties, within reasonable 
limits, should depend upon the wanb^ of the people and subserve 
their convenience, and that true statesmanship should secure to 
those who fietually need it, a convenient and accessible point for the 
transaction of their legal, police and registration business. 

They believe that the present Convention should provide against 
the annoyance and inconvenience which will result to a very large 
portion of the tax-payers of Tennessee from a forty years' continu- 
ance of the present system, and common prudence should dictate to 
us to provide, while' we can, a remedy for the evil. 

They believe that in those cases, where a whole community are 
deliberately willing to go to themselves, and asking no aid from the 
counties they leave, build for them-selves Court-houses and jails, 
they, should be allowed to do so, especially by. the old counties to 
which they have been tributary, and which retain the buildings 
erected by their joint efforts. Their willingness to undertake the 
cost is tlie best evidence of the utility of the movement. 
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The State will lose nothing, for where now centres of business, 
trade, education and religion are found in distriets before remote 
and inacessible, property will be in enhanced in valne proportionate 
to the increased advantages," and furnish a proportionate increase to 
her revenue. No longer time will be required to transact the legal 
business of the section than when it was tied on to the ojd county, 
and, therefore, no added cosfor labor to the judicial officers ; and 
indeed there will be added no cost to any save themselves, and this 
will be amply recompensed to them in the savins of time, expense, 
and travel incurred in attending distant courts, oft-times imperiling 
their lives by swimming swollen streams which they must cross un- 
der subpcena, recompensed to them by being permitted to return to 
their families after the daily adjournment of courts, instead of camp- 
ing about the village where courts are usually held, and which sel- 
dom have acommodations for the miserable throng of litigants, 
jurors and witnesses, too far off to go home, and sometimes too 
poor to pay for good lodging if procurable. 

And, besides, the labor system of the country is so changed, its 
lands being divided into small parcels, and every man becoming 
his own servant to do his work, that considerations of public con- 
venience require that his compelled absence at court shall not be a 
journey of days, but shall permit him to chop wood for his shiver- 
ing children, and feed his famished stock. 

The day is past when a gentleman can go to court in his carriage, 
leaving a host of servants to wait upon his household. 

These and many other considerations, which will readily present 
themselves to the Convention, have induced the undersigned to 
offer, in lieu of so much of the majority report as re-establishes the 
old constitutional limits of 625 square miles, and requires a limit 
of 12 miles from county seats, the following : 

Provided, That no old county shall be reduced in forming a new 
county to a less territory than 460 square miles, and no section of 
an old county shall be taken off to form a new one, or to be trans- 
ferred to another, without a majority of the voters of said section 
voting therefor. 

All of which is respectfully submitted. 

C. N. GIBBS, 
GEORGE E. SEAY, 
RICHARD WARNER, Je. 



REPORT ON LEGISLATIVE DEPARTJfENT FURTUEK CONSIDERED. 

The Convention resumed the consideration of the unfinished 
business of yesterday— the report of the Committee on the Legis- 
lative Department, 

The question recurring on the amendment of Mr. Thompson of 
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Maury, Mr. Jones, of Lincoln, demanded the yeas and nays on the 
adoption of tbe amendment, whkh were ordered, and the amend- 
ment rejected. 

Yeas 3 J 

^'ays ■■.■35 

Those voting in the afSrmative are : 

Messrs. Allen, Arledge, Baxter, Blizard, Branson, Britton, Brown 
of Henry, etc., Byrne, Campbell, Chowning, Cypert, Deaderick, 
Doherty, Dromgoole, Finley, Garner, Gaut, Gibbs, Gibson, Gordon' 
McDougal, Meets, Nicholson, Parker, Porter of Henry, Sample, 
Seay, Thompson of Davidson, Thompson of Maury, Turner and 
Warner — 31. 

Those voting In the negative are : 

Messrs. Bate, Brandon, Brooks, Brown of Davidson, Coffin 
Cummings, Deavenport, Dibbrell, Fentress, Fielder, Fulkerson' 
Gardner, Heitkeli, Henderson, Hill ofWarren, Hill of Gibson' 
House of Williamson, House of Montgomery, etc., Ivie, Jones of Lin- 
coln, Jones of Giles, Kennedy, Key, Kirkpatrick, Kyle, McNabb 
Morns, Nether land. Porter of Haywood, Shepard, Shelton, Stephens' 
Taylor, Walters, Williamson and Wright— 36. ' 

Mr. Jokes, of Lincoln, demanded the yeas and nays on the 
adoption of Mr. Fentress' amendment, whiuh were ordered, and 
the amendment was rejected. 

J™ 10 

'*>?" 59 

Those voting in tlie ajBrmative are : 

Messrs. Burtelt, Campbell, Fentress, Gamer, Gaut, Kioholson 
Tliompson of Davidson, Williamson and Wright 10. ' 

Those voting in the negative are: 

Messrs Allen, Arledge, Bate, Baxter, Blizard, Brandon, Branson 
Jintton, Brooks, Brown of Davidson, Brown of Henry, etc Byrne' 
Chowmng, Coffin, Cummings, Cypert, Deaderick, Deavenptirt, Dib^ 

r'lt r?!!"'^' S'T^""};-. f't'ii"'' J^'^ley. l-'ulkerson, Gsriner, 
Glbbs, Gibson, Gordon, Henkell, Henderson, Hill ofWarren Hill 
of Gibson, House of Williamson, House of Montgomery etc 'ivie 

i°T « J;'»"',°' /°"'\u'' ?."'"■ ^™"«''J. Key, Kirkpatriok,' 
Kyle, MoDougal, Mcliabb, Martin, Meets, Morris Ketherland 
Sf*"-, li"!" °i HaywooJ; Porter of Henry, Sample, Seay! 
Shepard, Shelton, Stephens, Taylor, Turner, VValters and Warner- 
Mr. Pgbthe, of Haywood, offered the following amendment: 
After the word " educational," in Section 28, line 3, insert the fol- 
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lowing : There shall be exempted |500 worth of real estate, and 
$500 worth of personal property, in the hands of each tax-payer, 
and the direct product of the soil in the hands of the producer. 

Mr. Netheeland moved to lay the pending amendments on the 
table. 

Mr. WiLLiAMSOX demanded the yeas and nays, which were or- 
dered, and the motion to lay on the table adopted- 
Yeas ; 51 

Nays 16 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Branson, 
Britton, Brooks, Brown of Davidson, Brown of Henry, etc., Byrne, 
Chowning, Coffin, Cummings, Deaderick, Doherty, Dromgoole, 
Fielder, Finley, Gardner, Garner, Gaut, Gibbs, Henderson, Hill of 
Gibson, House of Williamson, House of Davidson, etc., Ivie, Jones 
of Lineclu, Kennedy, Kirkpatrick, Kyle, Mabry, McDougai, 
McNabb, Martin, Meeks, Morris, Netherland, Nicholson, Porter of 
Henry, Sample, Seay, Shepard, Stephens, Taylor, Thompson of 
Davidson, Walters, Warner and Wright — 51. 

Those voting in the negative are : 

Messrs. Burkett, Campbell, Deavenport, Dibbrell, Fentress, 
Fulkerson, Gibson, Gordon, Heiskell, Hill of Warren, Jones of 
Giles, Key, Parker, Porter of Haywood, Thompson of Maury, and 
. Williamson — 16. 

Mr. Fentress moved to amend by striking out the word " per- 
sonal " in the 4th line, so that it shall reail : "And except one 
thousand dollars worth of property in the hands of each tax-payer, 
and the direct products of the soil in the hands of the producer." 

On motion of Mr. IviE, the amendment was laid on the table. 

Mr. Stephens offered the following, in lieu of the first four lines 
of Section 28, Article II, as reported by the Committee : 

All property shall be taxed except such as may be owned by the 
State, and except such as may be owned by counties, cities, or 
towns, or agricultural fairs, chartered by the State, and used exclu- 
sively for public or corporation purposes ; and except such real 
estate as may be held and used exclusively for the purpose of re- 
ligious worship, or held and used exclusively as public schools, 
academies, colleges, cemeteries, asylums for the insane, for orphans, 
or for the indigent. Provided, That so much only of such real 
estate as shall be used exclusively for such purposes, or for any two 
or more of them, shall be exempted. 

There shall also be exempted one thousand dollars worth of per- 
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soual property h- thp hands of each tax-payer, and the direct pro- 
ducts of the so:i in the hands of the producer. 

Mr. Hill, of Gibson, moved to amend the amendment by strik- 
ing out "ahall " and inserting " may " in the first line. 

Mr. IviB moved to lay the amendment on the table. 

Mr. House, of Williamson, demanded the yeas and nays, which 
were ordered, and the motion to lay on the table rejected. 

J^^ ' 25 

^«y« 43 

Those voting =n the affirmative are : 

Messrs. Arledge, Bate, Branson, Burkett, Deaderiek, Dromgoole 
Fulkerson, Garner, Gaut, Gibson, Heiskell, Henderson, Hill of 
Gibson, Ivie, Jones of Giles, Kirkpatrick, Kyle, Mabry, Martin 
Netherland, Nicholson, Parker, Sample, Thompson of Davidson' 
and Thompson of Maury — 25. ' 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Eritton, Brocjks Brown 
of Davidson, Brown of Henry, etc., Byrne, Campbell, Chowning 
Coffin, Cummmgs, Cypert, Deavenport, Dibbrell, Doherty, Ten- 
tress, Fielder, l-inley, Gardner, Gibbs, Gordon, Hill of Warren, 
House of Williamson, House of Davidson, etc., Jones of Lincoln 
Kennedy, Key, McDougal, McNabb, Meeks, Morris, Porter of" 
Haywood, Porter of Henry, Seay, Shepard, Shelton, Stephens 
Turner, Warner, Williamson and Wright — 43. 

Mr. Fielder demanded the yeas and nays upon the adoption of 
Mr. Stephens' amendment, which were ordered, and the amendment 
rejected. 

Z^^^ 16 

^^y^ 53 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Brandon, Brooks, Brown of Henry, etc. 
Chowning, Dibbrell, Doherty, Finley, Morris, Seay, Shepard' 
Stephens, Turner, Walters and Williamson— 16. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Blizard, Branson, Britton, Brown of 
Davidson, Burkett, Byrne, Campbell, Coffin, Cummings, Cypert, 
Deaderiek, Deavenport, Fentress, Fielder, Fulkerson, Gardner, 
Garner, Gant, Gibbe, Gibson, Gordon, Heiskell, Henderson, Hill of 
Warren, Hill of Gibson, House of Williamson, House of Mont- 
gomery, etc., Ivie, Jones of Lincoln, Jones of Giles, Kennedy Kev 
Kirpatrick, Kyle, McDougal, McNabb, Martin, Meeks, Kether- 
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land, Nicholson, Parker, Porter of Haywood, Porter of Henry, 
Samplf, Shelton, Taylor, Thompson of Davidson, Thompson of 
Maury, Warner and Wright— -53, 

Mr. IviE offered the following in lieu of the firat four lines of 
Section 28, as reported by the Committee : 

All lands held by deed, grant, or entry, town lots, bank stock, and 
such other property as the Legislature may from time to time, deem 
expedient^ shall be taxable. 

Mr. House, of Williamson, demanded the yeas and nays on the 
adoption of Mr. Ivie's amendment, which were ordered, and the 
amendment adopted. 

Yeas 36 

Nays 33 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Branson, Britton, Brooks, Chowning, 
Cummings, Deadcrick, Dromgoole, Fentress, Fulkerson, Garner, 
Grant, Gibson, Gordon, Henderson, Hilt of Warren, Hill of Gib- 
son, Ivie, 'Jones of Lincoln, Jones of Giles, Kirkpatrick, Kyle, 
McHougal, McNabb, Martin, Meeks, Netherland, Nicholson, Par- 
ker, Sample, Taylor, Thompson oi Ihtvidson, Thompson of Maury, 
Walters and Warner — 36. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Brown of Davidson, 
Brown of Henry, etc., Burkett, Byrne, Campbell, Coffin, CN-pert, 
Deavenport, Dibbrell, Doherty, Fielder, Finley, Gardner, Gibbs, 
Heiskell, House of Williamson, House of Montgomery, etc., Ken- 
nedy, Key, Morris, Porter of Haywood, Porter of Henry, 8eay, 
Shepard, Sheiton, Stephens, Turner, Williamson and Wright — 33. 
Mr, Heisebll offered the following amendment after first 
clause : 

Property used for manufiieturing purposes may be temporarily 
exempted by law from taxation, but not for a period greater than 
ten years from the establishment of sueh manufactory. But in 
such case of temporary exemption, profits realized by such es- 
tablishment shall be subject to a special tax. 

Mr. Jones, of Lincoln, submitted the following in lieu of Mr, 
Heiskell's amendment : 

" The General Assembly shall have no power to exempt from 
taxation the property or capital of incorporated companies," 

The Convention took a recess until 2J o'clock p. m. 
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AFTERNOON SESSIOS. 

Str. Jones, of Lincol.,, demanded the yeas and nays on the 
adoption of his amendment in lieu, which were ordered, and the 
amendment rejected. 

Yeas 

^ays '■■■■■■'■■■'■'■■■■■'■■■■■^^ 

Those voting in the aifirnmtive are ; 

Messrs Allen Arledge, Bate, Elizard, Brandon, Britton Brook, 
Bnrkctt, Chown„,g Deaderieb, Dromgoole, Fentiss, FWdei Kn' 
ley, Garner, Gaut, Gordon, Hill of Wirren Ivie Tm™ I.f r •' i 
•Tones of Giles, Kyle, Martin, uZb"^S P^ZrltS^ ' 

Those voting in the negative are : 

Messrs. Barter, BransOn, Brown of Davidson, Brown of Henry 
'"*•■ ■" '-- Cypert, 



g'S! ' ^h^y; Kll^^'^'U.P'"'"'', Gamer, Gibfs 



Gamer, Gibbs, Gibson, 



Heiskell, Hender™, Hill of Gibson HoiseoTwill-' ''o™' 

Sf=£:d,^S^^;JSS^?^ 

Shepard, Shelton, Stephens, thompsoi orSt^l'di^^rdlV^^J 

On motion of Mr. Bmw^, of Henry, etc., the amendment of 
Jlr. He^kcll was amended by striking out "ten" and inserting 



Mr. Thompson, of Manry, offered the following amendment : 

gaged ,„ m.„.„g, manufacturing or any other branch onnd^ 
th'tobU^"''™ '°°™'' *" '"" ""^ '•'"""^•"•"- °f "■■■ Thompson on 

Mr^JoKES, of Lincob, demanded the yeas and nays, which were 
ordered, and the amendment was laid on the table. 

Yeas 

Nays 51 

•^ 14 

Those voting in the aifirmative are ■ 

Messrs Baxter, Bli.ard, Brandon, Branson, Britton, Brooks, 
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Brown of Davidson, Brown of Henry, etc., Burkett, Burton, Bryne, 
Campbell, Carter, Coffin, Cummin™, Cypert, De.dericli, Dibbrell, 
Doherty Dromgoole, Fielder, Fulkeraon, Gardner, Garner, Gibbs, 
Gibson, House of "Williamson, House of Montgomery, etc., Ivie, 
Kennedy, Key, Kirkpatrick, Kyle, McDougal, ^McSabb, Mceks, 
Morris, Netherland, Sicbolson, Parker, Porter of Haywood, Sam- 
ple, Seay, Shepard, Btaley, Stephens, Taylor, Thompson of Dayi* 
son, Williamson and Wright — 51. 

Tliose voting in the negative are ; 

Messrs. Allen, Arledge, Ohowning, Fentress, Finley, Gordon, 
Jones of Lincoln, Jones of Giles, Martin, Porter of Henr)-, Thomp- 
son o{ Mrury, Turner, Walters and Warner— 14. 

Mr. Baxter demanded the yeas and nays on the adoption of Mr. 
Hciskell's amendment as amended, which were ordered, and the. 
amendment rejected. 

Yeas " 

Nays "* 

Those voting in the affirmative are : 

Messrs. Bate, Brown of Davidson, Brown of Henry, etc., Bur- 
ton Byrne, Campbell, Carter, CofBn, Cummings, Cypert, Doherty, 
Fnlkersoa, Gardner, Gibbs, Heiskell, House of Williamson, House 
of Montgomery, etc., Kennedy, Key, McDougal, Nicholson, Porter 
of Haywood, Shei«rd, Taylor, Thompson of Davidson, Turner 
and Wright— 27. 

' Those voting in the negative are : 

Messrs. Allen, Arledge, Baxter, Blizard, Brandon, Branson, Brit- 
ton Brooks, Burkett, Chowning, Deaderick, Deavenport, Dibbrell, 
Dromeroole, Fentress, Fielder, Finley, Gamer, Gibson, Gordon, 
Henderson, Hill of Warren, Hill of Gibson, Ivie, Jones of Lin- 
coln Jones of Giles, Kirkpatrick, Kyle, McNabb, Martin, Meeks, 
Morris, Netherland, Parker, Porter of Henry, Sample, Seay, Shelton, 
Staley, Stephens, Thompson, Walters, Warner and Williamson— 44. 

Mr. Ivie offered the following amendment to Section 28 : 

But in no case shall the property of the State be taxed. The 
Ijegislature may except property held by counties, cities, towns, vil- 
lages or corporations, and by them used for strictly religious, scien- 
tiflc, literary or educational purposes. 

Mr. Cummings demanded the yeas and nays on the adoption of 
the amendment, which were ordered, and the amendment rejected. 

Teas ; ■ 27 

Nays *■* 

Those voting in the affirmative are : 
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Messrs. Arledge, Baxter, Britton, Carter, Cypert, Deaderick, DiV 
brell, Gordon, Hill of Gibson, Ivie, Jones of Lincoln, Jones of 
Giles, Kirkmtrick, Kyle, McDougal, Martin, Meebs, Netherland, 
Nicholson, Seay, Taylor, Thompson of Davidson, Thompson of 
Maury, Tnrner, Walters and Warner — 27, 

,, Those voting in the negative are-: 

Messrs. Allen, Bate, Blizard, Brandon, Branson, Brooks, Brown 
of Davidson, Brown of Henry, etc., Burkett, Burton, Byrne, Camp- 
bell, Chowning, Coffin, Cummings, Deavenport, Doherty, Drom- 
goole, Fentress, Fielder, Finley, Fulkerson, Gardner, Gamer, Gibbs 
Gibson, Heiskell, Henderson, Hill of Warren, House of William- 
son, Kennedy, Key, McNabb, Morris, Parker, Porter of Haywoo<l 
Porter of Henry, Sample, Shepard, Shelton, Staley, Stephens', 
VVimamson and Wright — 44, 

Mr. Fentress moved to reconsider the vote by which Mr. Ivie's 
amendment in lieu of the first four lines of Section 28 was adopted. 

Mr, Waltebs moved to lay the motion to reconsider on the table 
and demanded the yeas and nays, which were ordered, and the mo^ 
tion to lay oa the table rejected. 

Ym« 29 

^'J' 42 

Those voting in the affirmative are : 

Messrs, Arledge, Britton, Brown of Davidson, Carter, Cummings 
Deaderick, Dromgoole, Fielder, Fulkerson, Garner, Gordon, Hender- 
son, Hill of Warren, Hill of Gibson,Ivie, Jonesof Lincoln Jones of 
Giles, Kirkpatrick, Kyle, McDougal, McNabb, Meeks, JVe'therland 
Nicholson, Taylor, Thompson of Davidson, Turner and Waiters 

Those voting in the negative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Branson, Brooks 
Brown of Henry, etc., Burkett, Burton, Byrne, Campbell, Chown- 
ing, Coffin, Cypert, Deavenport, Dibbrell, Doherty, Fentress Fin- 
ley, Gardner, Gibbs, Gibson, Heiskell, House of Williamson, House 
of Montgomery, ete., Kennedy, Key, Martin, Morris, Parker Por- 
ter of Haywood, Porter of Henry, Sample, Seay, Shepard, Shelton 
Staley, Stephens, Warner, Williamson and Wright — 42. ' 

The further consideration of the subject was postponed until to- 



LEAVEB OP ABSENCE, 

On motion of Mr. Netheelahd, indefinite lea\-e of absence \ 



,, Google 



granted to Mr. Carter, delegate from Carter and Johnson, on ai? 
count of ill-health. 

On motion of Mr. Burton, leave of absence was granted Me; 
Cummings for the remainder of the week. 

On motion of Mr. Joneb, of Giles, the Convention adjourned un.- 
til to-morrow morning at 9i o'clock. 



THURSDAY MOEXING, FKBRtlARY 10, 1870, 

The Convention met pursuant to adjournment, Mr. Presidenl 
Bbown in the Chair. 

Prayer by the Rev. Mr. Ismas, 

The Jounia! of yesterday was read and approved. 

MEMORIALS ASD PETITIONS, 

Mr. Shepaud preseated a memorial from dtizeira of Wilsoif^ 
Smith, DeEalb, Cannon and RatheFford Counties, praying the 
creation of a new county out of portions of said counties, which, 
without being read, was referred tO' the Committee on New Coun- 
ties and County Tjnes. 

MEPOKT8 OF COMMITTEES. 

Mr. Gardner, from the Committee on Finance, reported bacR 
the resolution of Mr. Thompson, of Davidson, in relation to re- 
chartering the Bank of Tennca^e, and asked that the Committee 
be discharged from its farther consideration, and it wa» so ordered 
V^ the Convention, 

REPORT ON LEGISLATIVE DEPARTMENT FURTHER CONSIDERED. 
The Convention resumed the consideration of the unfinished bu- 
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s of yesterday, the pendiog question being Mr. Fentress' 
motion to reconsider the vote adopting Mr. Ivie's amendment to 
Section 28 of the Legislative Eeport. 

Mr. Cypeet demanded the yeas and nays on the motion to re- 
consider, which were ordered, and the motion to reconsider adopted. 

Yeas : 39 

^aye 33 

Those voting in the affirmative are a 

Messrs. Ailen, Bate, Baxter, Blizard, Brandon, Brown of David- 
son, Brown of Henry, etc, Buriiett, Burton, Bvrne, Campbell 
€howning, Coffin, Deavenport, DibbrelJ, Doherty, Fentress, Finley' 
-Gardner, Gaut, Gordon, Heiskell, House of Williamson, House of 
Montgomery., etc., Kennedy, Key, McDoagal, Meeks, Morris, 
Porter of Haywood, Porter of Henry, Sample, Seay, Shepard, 8hel- 
lon, Stephens, Turner, "Williamson and Wright — 39. 
Those voting iu the negative are ; 

Messrs. Arledge, Branson, Britton, Brooks, Carter, Cypert, 
Deaderick, Dromgoole, Fielder, Fnlkerson, Garner, Gibbs, Gibson 
Henderson, Hill of Warren, HUl of Gibson, Ivie, Jones of Lin- 
coln, Jones of Giles, Kirkpatrick, Kyle, Jlabry, McNabb, Martin, 
Netherland, Nicholson, Taylor, Thompson of Davidson, Thompson 
■of Maury, Walters and Warner — 33. 

Mr, Fenteess offered the following amendment in lieu of the 
amendment in lieu of Mr. Ivie : 

All property, real, personal and mixed, shall be taxed except 
fiueh as may be held by the State and counties ; Provided, The Le- 
gislature shall have power to exempt such property as may be held bv 
the cities or towns exclusively for corporation purposes, and also such 
property as may be held or used for purposes purely and exclusive- 
y religious, charitable, scientific, literary or educational, and also 
household and kitclien furniture aad farming implements to the 
^alue of five hundred dollars. 

Mr. JoNKS, of Lincoln, demanded the yeas and nays on the adop- 
aon of the amendment in lieu, which were ordered, and the ameiid- 
anent rejected. 

Yeas 22 

^*ys 50 

Those voting in the affirmative are^ 

Messrs. Blizard, Britton, Brooks, Brown of Henry, etc.. Burkett 
Burton, Campbell, Chowning, Fentress, Gardner, Gaut,' Gordon' 
House of Williamson, Key, McDougal, McNabb, Porter of Hay- 



,, Google 



278 

wood, Sliepard, Thompson of Davidson, Thompson of Maury, Tur- 
ner and Williamson — '22. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Bate, Baxter, Brandon, Branson, Brown 
of Davidson, Byrne, Carter, Coffin, Cypert, Deaderick, Deavenport, 
Dibbrell, Doherty, Dromgoole, Fielder, Finley, Fnlkerson, Giar- 
ncr, Gibba, Gibson, Heiskell, Henderson, Hill of Warren, Hill of 
Gibson, House of Mont^mery, etc., Ivie, Jones of Uneoln, Jones 
of Giles, Kennedy, Kirkpatriek, Kyle, Mabry, Martin, Meeks, 
Morris, Netherland, Nicholson, Parker, Porter of Henry, Sample, 
Seay, Shelton, Stoley, Stephens, Taylor, Walters, Warner and 
Wright— 50. 

Mr, Allen offered the following in lieu of Mr. Ivie's : 
Rtsotved, That all property, personal, real or mixed, shall be 
taxed, except that the Legislature may exempt such as may be held 
by the State, by counties, cities or towns, and used for public or 
corporation purposes, or such as may be held for purposes pure- 
ly religious, charitable, scientific, literary or educational, and except 
three hundred dollars' worth of personal property in the hands of 
each tax-payer. 

Mr. Blizaed moved to lay the amendment of Mr. Allen on the 
table. 

Mr. Cypert demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 61 

Nays 11 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Baxter, Blizard, Brandon, Branson, Brit- 
ton, Brown of Davidson, Brown of Henry, etc.. Burton, Byrne, Car- 
ter, Chowning, Coffin, Cypert, Deaderick, Deavenport, Dibbrell, Do- 
herty, Dromgoole, Fielder, Finley, Fulkerson, Gardner, Gaut, 
Gibbs, Gibson, Gordon, Heiskell, Hill of Warren, Hill of Gibson, 
House of Williamson, House of Monteomeiy, etc., Ivie, Jones of 
Lincoln, Jones of Giles, Kennedy, Kirkpatriek, Kyle, Mabry, Mc- 
Dougal, McNabb, Martin, Meeks, Morris, Netherland, Nicholson, 
Parker, Sample, Seay, Shepard, Shelton, Staley, Stephens, Taylor, 
Thompson of Davidson, Walters, Warner, Williamson and Wright 
—61. 

Those voting in the negative are ; 

Messrs. Allen, Brooks, Burkett, Campbell, Fentress, Henderson, 
Key, Porterof Haywood, Porter of Henry, Thompson of Maury, 

and Turner — 11. 
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Mr. Gibson offered the following in lieu of Mr. Ivie's amend- 
meat: 

Section 28. All property, real, personal or mixed, shall be tax- 
able except eight hundred dollars' worth of personal property in 
the hands of each tax-payer, and the direct product of the soil in 
the hands of the producer, but the Legislature may exempt such 
property as may be held by the State, by counties, cities or towns, 
and used exclusively for public or corporation purpos^, and such 
as may be held and used for purposes exelusive'y religious, charit- 
able or educational. 

Mr. House, of Montgomery, etc., moved to lay the amendments 
of Messrs. Gibson and Ivie on the table. 

Mr. Jones, of Lincoln, demanded the yeas and nays, which were 
ordered, and the motion to lay on the table sustained. 

Yeas " 39 

Nays ^^ 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Brown of David- 
son, Brown of Henry, etc., Burkett, Burtcn, Campbell, Chowning, 
Coffin, Deavenport, Dibbrell, Doherty, Fentress, Gardner, Gaut, 
Gordon, Heiskell, House of Williamson, House of Montgomery, etc., 
Kenne<ly, Key, Kirkpatrick, McDougal, Meeks, Morris, Pori«r of 
Haywood, Porter of Henry, Seay, Shei>ard, Shelton, Staley, 
-Stephens, Turner, Walters, Williamson and Wright— 3&. 

Those voting in the negative are : 

Messrs. Arledge, Branson, Britton, Brooks, Byrne, Carter, Cy- 
pert, Deaderick, Dromgoole, Fielder, Finley, Fulkerson, Garner, 
Gibbs, Gibson, Henderson, Hill of Warren, Hill of Gibson, Ivie, 
Jones of Lincoln, Jones of Giles, Kyle, Mabry, McNabb, Mar- 
tin, Netherlaud, Nicholson, Parker, Sample, Taylor, Thompson of 
Davidson, Thompson of Maury, and Warner-^33. 

Mr. Kirkpatrick moved to reconsider the vote laying the 
amendments on the table. 

Mr. Key moved to lay the motion to reconsider on the table. 

Mr. House, of Montgomery, etc., demanded the yeas and nays, 
whicli were ordered, and the motion to lay on the table sustained. . 

Yeas 41 

Nays 3" 

Those voting in the aflirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Brown of Da- - 
vidson. Brown of Henry, etc., Burkett, Burton, Campbell, Chown- 
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jug, Coffln, Oyperl, Deavenport, Dibbrell, Doherty, Fenlrea,, Fin- 
ley, Gardner, G.nt, Gordon, Heijltell, Hou.e ofWiUiamson, Honse 
of Montgomery, etc Kennedy, Key, MeDoug.l, Meek,, Morris, 
Porter of Haywood, Porter of Henry, Seay, Shepard, Shelton; 
btaley, btephons. Turner, Walters, Willianson and Wriglit— 41. 

Those voting in the negative are : 

Me,Brs Arledge, Branson,. Britton, Brooks, Carter, Deaderiek, 
SlllTw' ^"'Z'\F''^}^T- °™'"' '5il>b«, Gibson, Henderson 
Giles, Kirkpatnok Kyle, Mabry, McNabb, Martin, Netherland 
N.ehofeon, Parker Sample, Taylor, Thompson of Davidson, Thomp^ 
son of Maury, and Warnei^SO. 

Mr. Deomgooie offered the following amendment to Section 28: 

a.^'i'^".''' '";''' ''^ '*'"'' S™' »■■ en'ry, 'o™ lots, bank stock, 
btate bonds and government securities of any kind, and such other 
property as the Legislature may, from time to time, deem expedient 
shall be taxable, except property held by the State, by ciunties 
towns or cities, and usef delusively for public purposes, and all 
buildings used purely for religious, oharitatle or cduitional pur- 
poses, together with $500, aniTthe direct produce of the soil in the 
hands ot the producer, which shall be exempt from taxation. 

Mr. Kennedy demanded the question. 

The yeas and nays were ordered, and the demand sustained. 

Z"^" 40 

^V 31 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Brooks, Brown 
of Davidson .Brown of Henry, etc., Burkett, Burtun, Byrne, 
Campbell, Chowning, Deavenport, Dibbrell, Doherty, Fulkorson 
Gardner, Gaut, Gordon, Hciskell, House of Williamson, House of 
Montgomery, eto^ Kennedy, Key, McDougal, McNabb, Meeks, 
Morns Porter of Haywood, Porter of Henry, Sample, Seay 
w Tx ' S"i"»°. Stephens, Turner, Walters, WiUiimson and 
Wright — 40. 

Those voting in the negative are : 

Messrs. Arledge, Branson, Brittou, Carter, Coffin, Cynert Dead- 
crick Dtomgoole, Fentress, Fielder, Pinlcy, Garner, Gibbs Gib- 
son, Henderson, Hill of Warren, Hill of Gibson, Ivie, Jones of 
Lincoln, Jones of Giles, Kirkpatrick, Kyle, Mabry, Martin, 
iNetherland, Iiicholson, Parker, Staley, Taylor, Thompson of David- 
.^on, Ihompson of Maury and Warner — 31. 

The ((ucstion recurring upon the adoption of the first paragraph 
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■of Section 28, as ameaided, Mr. Jokes, of Liacolii, demandei3 the 
yeas and nays, wUieii were ordered, and the paragraph adopted. 

Yeas 39 

J^^ays 33 

Those voting in the afSrmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Brooks, Brown 
of Davidson, Brown of Henry, ete., Burlcett, Brirton, Byrne, 
Campbtjli, Chowning, Deavenport, I)ibbreII, Dohcrty, Gardner, 
Gaut, Gordon, Heiskell, House of Williamson,^ House of Davidson, 
etc., Kennedy, Key, McDougal, McNabb, Meeks, Morris, Porter of 
Haywood, Porter of Henry, Sample, Seay, Shepard, Shelton, 
Stephens, Turner, Walters, Williamson and Wright — 39. 

Those voting in the negative are ; 

Messrs. Arledge, Branson, Brltton, Carter, Coffin, Cypert, Dead- 
crick, Dromgoolc, Fentress, Fielder, Finley, Eulkerson, Garner, 
Gibbs, Gibson, Henderson, Hill of \Varren, Hill of (jibson, Ivie, 
Jones of Giles, Jones of Lincoln, Kirkpatrick, Kyle, Mabry, Martin, 
Netherland, Nicholson, Parker, Staley, Taylor, Thompson of David- 
son, Thompson of Maury and Warner — 33. 

Mr. Gardner moved to reconsider the vote adopting the para- 
graph, and further moved to lay the motion to reconsider on the 
fable, which latter motion was adopted. 

The Convention took a recess until 2J o'clock p. m. 



AFTERNOON SESSION. 



Mr, Gardner offered the following amendment : 
Section 28, Paragraph 2. After the words " to its " in the first 
line, insert the words "cash market," and afler the words "so that 
the" in the second line, insert the following, " manner shall be uni- 
form, and rate of valuation ;" and in the second line strike out the 
words " and uniform," so as to make the paragraph read : 

All property shall be taxed according to its cash market value, 
that value-to be ascertained in such manner as the Legislature shall 
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directf so that the maitner shall be uniform, and the rate of valua^ 
tion shall be equal throughout the State. No one specie? of prop- ■ 
erty,froni which a tax may be collected, shall be taxed higher than 
any other species of property of the same value. 

Mr. Garner demanded the previous question, which was sus- 
tained. 

Mr. Jones, of Lincoln, demanded the yeas and nays on the adop- 
tion of Mr, Gardner's amendment, which were ordered, and the 
amendment adopted. 

Yeas ne 

Nays 3-3 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Brandon, Brown of Davidson, Brown of 
Henry, etc., Burkett, Burton, Byrne, Campbell, CofBn, Cyp^rt, 
Deavenport, Doherty, Fentress, Gardner, Gaut, Gordon, Heiskell, 
House of Williamson, House of Davidson, etc., I vie, Kyle, 
McDougal, Meeks, Nicholson, Porter of Haywood, Porter of Henry, 
Seay, Shepard, Shelton, Stephens, Taylor, Thompson of Maury, 
Turner and Wright— 36. 

ThoBcvoting in the negative are : 

Messra. Allen, Arledge, Branson, Britton, Brooks, Cart€r, Chow n- 
ing, Deaderiek, Dibbrell, Dromgoole, Fielder, Finley, Fulkerson, 
Garner, Gibhs, Gibson, Henderson, Hill of Warren, Hill of Gibson, 
Jones of Lincoln, Jones of Giles, Kennedy, Key, Kirpatrick, Mar- 
tin, Morris, Netherland, Parker, Sample, Thompson of Davidson, 
Walters, Warner and Williamson — 33. 

Mr. Jones, of Lincoln, demanded the yeas and nays on the adop- 
tion of the paragraph as amended, which were ordered, and the 
paragraph adopted. 

Yeas 42 

Nays 28 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Brandon, Brooks, Brown of Davidson, 
Brown of Henry, etc., Burton, Byrne, Campbell, Coffin, Cypert, 
Deavenport, Dibbrell, Doherty, Fentress, Finley, Gardner, Gaut, 
Gordon, Heiskell, House of Williamson, House of Montgomery, 
etc., Ivie, Kennedy, Key, McDougal, McNabb, Meeks, Nicholson, 
Porter of Haywood, Porter of Henry, Seay, Shepard, Shel4x)n, 
Stalcy, Stephens, Taylor, Thompson of Maury, Turner, Walters, 
Williamson and Wrights— 42. 

Those voting in the negative are : 

Messrs. Arledge, Blizard, Branson, Britton, Burkett, Carter, 
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Chowning, Deaderick, Dromgoole, Fielder, Fulkorson, Garner, 
Gilibs, Gibson, Henderson, Hill of Warren, Hill of Gibson, Jones 
of Lincoln, Jones of Giles, Kirkpatrick, Kyle, Martin, Morris, 
Netherland, Parker, Sample, Thompson of Davidson and Warner— 
28. 

On motion of Mr. Wili,iamson, the vote adopting the paragraph 
was reconsidered. 

Mr. Gaebner, stating that his amendment was not in lieu of 
paragraph % but as an amendment thereto, it waa ruled out of order 
bj the Chair, as it proposed more than one amendment, and to dif- 
ferent portions of the section. 

Mr, Williamson offered the foltbwing amendment: 

Strike out the words "the same" in second line. Paragraph 2, 
Section 28, and insert " taxes." 

Mr. Baxtee proposed the following amendment : 

Strike out of the 6th line the following words, " so that the same 
shall be equal and uniform throughout the State," so that the sen- 
tence will read as follows : 

All property shall be taxed according to its value, that value to 
be ascertained in such manner as the Legislature may direct. 

Mr. Baxter subsequently withdrew his amendment. 

Mr. Williamson's amendment was then adopted, and the para- 
graph, as thus amended, was adopted by the OouNfention. 

Mr. Jones, of Lincoln, offered the following amendment to para- 
graph 3, of Section 28 : 

Strike out of lines ten and eleven the words, " live hundred- dol- 
lars per annum to be graduated as the Legislature shall direct," and 
insert, "which shall not exceed the oaI valorem, tax." 

Mr. Stephens proposed the following in lieu of Mr. Jones' 
amendment : 

After the words " per annum " in tenth line, insert, " and which 
whall in no case exceed the ad valorem tax assessed upon the same 
person." 

Which was accepted Mr. Jonbs. 

Mr. Jones, of Lincoln, demanded the yeas and nays upon the 
adoption of the amendment, which were ordered, and the amend- 
ment rejected. 
' Yeas 33 

Nays 37 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate. Blizard, Brooks, Brown of David- 
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«on, Campbell Carter ChowmEg, Coffin, Dibbrell, Doherty, Knley 

S N hi, M ' f'*"^: ^?"'"'"' ^™' •'""'^ of Lincoln Key, Kyle 
Mcl,abb, Meeks, Morn,, Porter of Haywood, Shepard SUev 

ISeTi/t-r'^er^S'"" "' ""'"^^ ™°"f"° »' ^^y' 

Those voting in the negative are ; 

MMsrs. Baxter, Brandon, Branson, Britton, Brom of Henry etc 
Barton Byrne, Cypert, Deaderiek, Deayen^rt, Dron>goo°e%m-' 
toss, Mder, Fulkerson Gardner, Gibson" Gordon, £de„o°, 
Hill of Warren, Hill of Gibson, House of Williamson, Hou«! of 

M^^TIi, "f ■' 'r^ f ?'^"' '^»""<'y' Kirkpatriek, kX^al 
Martin Nether and, Nicholson, Parker, Porter rf Henry Samnle 
Seay, Shelton, Walters, Williamson and Wright—s" '^ ' 

Mr. Bmwx, of Davidson, offered the following 'amendment to 
i>aragraph 3 : 

Strike ont the word "privileges," and insert, "snoh occnpations 
Ztm »"' f™"™' '" """'"■ »•>"»»'", or one special in their 

Mr. Caeteb offered the following in lien of the paragraph (,3) 
reported by the Committee : ^ o i \ / 

a„?l'vll^''^'-''""V'"'" '""° !""""• *° '"^ "erchants, peddlers 
andprmleges, in snch manner as they may from time to time 

The further consideration of the amendments was postponed un- 
til to-morrow. 

^ On motion of Mr. Thomp!0-v, of Davidson, the Convention ad- 
journed until 91 o'clock to-morrow morning. 



FEIDAT MOENING, FEBEUAEY 11, 1870, 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Eev. Dr. Kelly. 

The Journal of yesterday was read, corrected and approved. 
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MEMORIALS AND PETITIONS. 

Mr, Meeks presented a memorial in favor of the formation of a 
new county out of portions of Hardin and McJNairy counties, 
whieli, without being read, was referred to the Committee on New 
Counties and County Lines. 

Mr. Martin' presented a mtmorial from a large number of citi- 
zens of Coffee, Bedford, Lineolu and Franklin counties, praying 
the formation of a new county out of portions of said counties,' 
which, without being read, was referred to the Committee on New 
Counties and County Lines. 

RECOMMITTBD. 

On motion of Mr. Coffin that portion of the report of the . 
Majority of the Committee on New Counties, which refers to the 
formation of a new county out of portions of lloane, Blount and 
Monroe, and all papers referring thereto, were ordered to be reeora- 
Hiitted to the Committee, 

EEPOET OF THE C0M5IITTKE ON THE JUDICIARY. 

Mr. Heiskell, from the Committee on the Judiciary, made the 
following report, which, on his motion, was ordered to be laid on 
the table, and 100 copies ordered to be printed for the use of the 
Convention : 

The Judiciary Committee to which has been recommitted the 
schedule heretofore reported, with the amendments made in the 
House, have reconsidered these matters with others committed to 
them and submit the following report : 

They have redrawn the schedule so far as it relates to the matters 
submitted and submit the same herewith. 

They also find it necessary to suggest certain changes in other 
jiortions of the Constitution connected with the subject referred. 

They recommend that the elections of Judges and other civil 
officers be brought on at the same time, and since political elections 
are, by our action, changed from the 1st Thursday in August, every 
two yecr3, and that has oeen found by experience to be a convenient 
and suitable time for elections, they suggest that this day be appro- 
priated to the general election for Judicial and civil officers. 

They also suggest certain verbal amendments. 

Section 1. That no inconvenience may arise from a change of the 
Constitution, it is declared that the Governor of the State, the mem- 
bers of the (lieneral Assembly and all officers, elected at or after the 
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general election of March, 1870, shall hold tlieir offices for tlip 
terras prescribed in this-Constitution, 

All other officers shall vacate their places, thirty days after the 
day fixed for the election ot their successors under this Constitution. 

The Secretary of State, Coinptrollei and Treasurer shall hold 
their offices nntil the first aeasion of the present General Assembly 
occurring after the ratification of this Constitution and until their 
successors are elected and qualified. 

The officers then elected shall hold their offices until the 15th 
day of Jau'iary, 1873. 

At the first election of Judges under this Constitution there shall 
be elected six Judges of the Supreme Court, two from each grand 
division of the State, who shall hold their offices for the term herein 
prescribed. 

In the event any vacancy shall occur in the office of either of said 
Judges at any time after the first day of January, 1873, it- shall re- 
main unfilled and the Court shall from that time be constituted of 
five Judges. 

While the Court shall consist of six judges they may sit in two 
sections and may hear and determine causes in each at the same time 
but not in different grand divisions at the same time. 

When so sitting the concurrence of two judges shall be necessary 
to a decision. 

The Attorney General and Reporter for the State shall be appoint- 
ed after the election and qualification of the Judges of the Supreme 
Court herein provided for. 



ARTICLE VII. 

In. Section 3, insert after the word "Treasurers," "and a Comp- 
troller of the Treasury," and strilie out " his or." 

In Section 4, strike out the words " that may happen by deathj 
resignation or removal." 

Strike out Section 5, and substitute : Elections for Judicial and 
other civil officers shall be held on the first Thursday in August, 
1870, and forever thereafter on the first Thursday in August next 
preceding the expiration of their respective terms of service. 

The term of eat^ officer so elected shall be computed from the 
first day of September next succeeding his election. 

The term of office of the Governor and of other executive 
officers shall be computed from the 15th of January next after the 
election of the Governor. 

No appointment or election to fill a vacancy shall be made for a 
period extending beyond the unexpired term. 

Every officer shall hold his office until his successor is elected or 
appointed and qualified. 
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No special election shall be held to fill a vacancy in the office of 
Jadge or District Attorney, but at the time herein fixed for the 
general elections of civil oflicers. 

HEPOKTED BACK, 

Mr. Hbiskell, from the Judiciary Committee reported back the 
resolution of Mr. McDougal in relation to the election of Judges 
and Attorneys General, and asked to be discharged from its further 
consideraiiMi, as the subject of it was embraced in the report here- 
tofore submitted, and the committee was accordingly diaeharged. 

LEAVE OP ABSEKCE. 

On motion of Mr. Portbr, of Henrj', leave of absence wns 
granted Mr. Brown, of Henry, etc., on account of sickness. 

EEPOHT OS LEGISLATIVE DEPARTMENT FUETHEK CONSIDERED. 

The Convention resumed the consideration of the unfinished 
business of yesterday, the pending question being Mr. Brown's (of 
Davidson) amendment. 

Mr. Beown, of Davidson, withdrew his amendment and offered 
the following in lieu of the same : 

Provided, that the business of forming, mechanical and manufac- 
turing pursuits and the learned professions shall not be considered 
privileges under this Constitution. 

Mr. Gordon demanded the yeas and nays on the adoption of 
the amendment, which were ordered, and the amendment rejected : 

Yeas 18 

Nays 45 

Those voting in the afBrmatlve are: 

Messrs. Bate, Blizard, Brown of Davidson, Burkett, Chowning, 
Coffin, Cypert, Deavenport, Doherty, Gardner, Heuderaon, House 
of Williamson, Kirkpatrick, Porter of Haywood, Sample, Taylor, 
Thompson of Davidson and Walters — 18. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Baxter, Brandon, Branson, Britton, 
Brooks, Byrne, Campbell, Carter, Deaderick, Dibbrell, Dromgoole, 
Fentress, Fielder, Fulkerson, Gamer, Gaut, Gibbs, Gibson, Heiskell, 
Hill of Warren, Hill of Gibson, House of Montgomery, etc., Ivie, 
Jones of Lincoln, Kennedy, Key, Kyle, McDougal, McNabb, Mar- 
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tin, Meeks, Morris, Netherland, Nicholson, Parker, Porter of Heii- 
17,'. ^^y> Shepard, Stephens, Thompson of Maury, Turner, Warner 
Williamson and Wright — 45. 

The Convention took a recess until 2i o'clock p. sr. 



AFTEKNOON SESSION. 



Mr. House, of Williamson, offered the following amendment to 
paragraph 3, of Section 28 : " After the word " specific " insert the 
wordB " or privikges," which was adopted by the Convention. 

Mr. Sample offered the following amendment : 

That capital invested in the buying and selling of merchandise, 
shall be estimated and taxed according to the capital invested during 
the fiscal year. And merchants shall pay in addition to an ad valo- 
rem tax thereupon, a specific tax which the Legislature shall regu- 
late by law. 

Mr. Jo::*BS, of Lincoln, moved that the Convention adjourn until 
to-morrow morning 9J o'clock, and demanded the yeas and nays, 
which were ordered and the motion to adjourn rejected: 

Yeas iQ 

Nays ;;;;;47 

Those voting in the affirmative are r 

Messrs. Arledge, Bate, Brooks, Dromgoole, Fentress, Finley, 
Jones of Lincoln, Mabry, Martin, Meeks, Morris, Parker, Sample, 
Staley, Stephens and Thompson of Davidson — 16. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britton, Brown 
of Davidson, Burton, Byrne, Campbell, Carter, Coffin, Deadcrick, 
Deavenport, Dibbrell, Doherty, Fielder, Fulkerson, Gardner, Gar- 
ner, Gaut,_Gibbs, Gibson, Heiskell, Henderson, Hill of Warren, 
Hill of Gibson, House of Williamson, House of Montgomery, etc., 
Ivie, Kennedy, Key, Kyle, McNabb, N'c'aolscn, Porter of Haywood,' 
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Porter of Henry, Seay, Skepard, Shelton, Taylor, Thompson of 
Maury, Turner, Walters, Warner, Williamson, Wright and Presi- 
dent Brown — 47. 

Mr. Porter, of Henry, demanded the previous question. 

Jlr. Fkxtress called for the yeas and nays, which were ordered 
and the demand for the previous question sustained : 

Yeas ; 41 

Nays 26 

Those voting in the affirmative are : 

Messrs. Allen, Arlcdge, Baxter, Blizard, Brandon, Branson, Bur- 
kett, Byrne, Campbell, Carter, Coffin, Cypcrt, Deaderick, Dibbrell, 
Doherty, Dromgoole, Fielder, Fulkerson, Gardner, Garner, Gaut, 
Gibbs, Gibson, Henderson, House of Williamson, House of Mont- 
gomery, etc., Ivie, Kennedy, Key, Kirkpatrick, Kyle, Martin, Mor- 
ris, Porter of Haywood, Porter of Henry, Shepard, Shelton, 
Stephens, Turner, Walters, Wright and President Brown — ^11. 

Those voting in the negative are : 

Messrs. Bate, Britton, Brooks, Brown of Davidson, Burton, 
Deavenport, Fentress, Finley, Heiskell, Hill of Warren, Hill of 
Gibson, Jones of Giles, Mabry, McNabb, Meeks, Nethcrland, 
Nicholson, Parker, Sample, Seay, Staley, Taylor, Thompson of 
Davidson, Thompson of Maury, Warner and Williamson — 26. 

At 5 o'clock p. M,, Mr, Mabey moved that the Convention ad- 
journ. 

Mr. Baxter demanded the yeas and nays, which were ordered 
and the motion to adjourn rejected. 

Yeas 28 

Nays 40 

Those voting in the affirmative are : 

Messrs, Arledge, Bate, Brandon, Branson, Brooks, Burton, Car- 
ter, Cypert, Deavenport, Dromgoole, Fentress, Finley, Hill of Gib- 
son, Ivie, Jones of Giles, Mabry, McNabb, Wtrtin, Meeks, Nether- 
land, Nicholson, Parker, Sample, Seay, Staley, Taylor, Thompson 
of Davidson, and Williamson — 28. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blizard, Britton, Brown of Davidson, 
Burkett, Byrne, Campbell, Coffin, Deaderick, Dibbrell, Doherty, 
Fielder, Fulkerson, Gardner, Garner, Gaut, Gibbs, Gibson, Heis- 
kell, Henderson, Hill of Warren, House of Williamson, House of 
Montgomery, etc., Kennedy, Key, Kirkpatrick, Kyle, Morris, Por- 
ter of Haywood, Porter of Henry, Shepard, Shelton, Stephens,' 
Thompson of Maury, Turner, Walters, W arner, Wright and Presi- 
dent Brown — 40. 
19 
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Mr. MoEEis demanded the yeae and nays upon the adoption of 
Mr. Sample's amendment, which were ordered, and the amendment 
rejected. 

Yeas 10 

Nays., 55 

Those voting in the affirmative are : 

Messrs. Brandon, Dromgoole, Fulkerson, Hill of AVarren, Hill of 
Gibson, Ivie, Key, Martin, Netherland and Sample — 10. 

Those voting in the negative are ; 

Messrs. Arledge, Bate, Baxter, Blizard, Branson, Britton, Brooks, 
Brown of Davidson, Burkett, Burton, Byrne, Campbell, Carter, 
Coffin, Deaderick, Deavenport, Dibbrell, Doherty, jFentress, Field- 
er, Finley, Gardner, Garner, Gaut, Gibbs, Gibson, Heiskell, Hen- 
derson, House of Williamson, House of Montgomery, etc., Jones of 
(Jiles, Kennedy, Kirkpatrick, Kyle, Mabry, McNabb, Meeks, Mor- 
ris, Nicholson, Parker, Porter of Haywood, Porter of Henry, Shep- 
ard, t-tephens, Taylor, Thompson of Davidson, Thompson of Maury, 
Turner, Walters, Williamson, Wright and President Brown — 55, 

Mr. Jokes, of Giles, moved that the Convention adjourn until 
the regular hour of meeting to-morrow morning. 

Mr. MoKEis demanded tlic yeas and nays, which were ordered, 
and the motion to adjourn sustained. 

Yeas 46 

Nays 19 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Brandon, Branson, Britton, Brooks, 
Brown of Davidson, Byrne, Carter, Cypert, Deaderick, Deavenport, 
Dibbrell, Dromgoole, Finley, Gardner, Gibbs, Heishelt, Henderson, 
Hill of Warren, Hill of Gibson, House of Williamson, House of 
Montgomery, etc., Ivie, Jones of Giles, Key, Kyle, Mabry, McNabb, 
Meeks, Netherland, Nicholson, Parker, Porter of Haywood, Sample, 
Seay, Shepard, Stalcy, Stephens, Taylor, Thompson of Davidson, 
.Thompson of Maury, Walters, Warner and Williamson — 46. 

-Those voting in the negative are : 

Messrs. Blizard, Burkett, Campbell, Doherty, Fentress, Fielder, 
Fuikerson, Gamer, Gaut, Gibson, Kennedy, Kirkpatrick, Martin, 
Morris, Porter of Henry, Turner, Wright and President Brown 
—19. 
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SATURDAY MOENING FEBRUAItY V2, 1870. 



The Convention met pursuant to adjournment, Mr. President 
Beown id the Chair. 

The Journal of yesterday was read and approved. 



LEAVE OF ABSENCE. 

On motion of Mr. "Waltees, leave of absence was granted Mr. 
McDougai on aceount of sickness. 

REPORTS OP COMMITTEES. 

Mr. Gaednee, from the Committee on Finance, Internal Im- 
provements and Corporations, made the following report : 

Tlie Committee have had under consideration the proposition of 
the delegate from Montgomery (Mr. Kennedy) on the -subject of the 
further issue of State bonds, and a majority of said Committee have 
instructed me to report the following in lieu of the original propo- 
sition, and to recommend its adoption ; 

"No bonds of the State shall be issued t-o any railroad company, 
which, at the time of its application for the same, shall be in de- 
fault in paying the interest upon State bonds previously loaned to 
it; or that shall hereafter, and before such application, sell, or ab- 
solutely dispose of any State bonds loaned to it for less than par. 
All of which is respectfully submitted, 

JOHN A. GARDNER, 

Chairman. 

MINOEITY REPORT. 

Mr. Seay, from the minority of the Committee on Finance, ete^ 
made the following report on the proposition of Mr, Kennedy : 

" The undersigned cannot concur with the report of the majority 
of the Committee on said proposition, and beg leave to submit the 
following reasons : 

1st. Because we believe the subject matter of said proposition to 
be more properly matter for legislation, and should be left to be 
regulated and controlled by the Legislature and not embodied in 
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the oriamic kw of the State. We believe that the Legislature, 
ooming fresh from the people every two year», will be enabled to 
lesrislate in regard to such matters so as best to promote the interests 
of the Commonwealth and of the people, and in a repubUean form 
of government can be saiiily trusted to protect the interests ol the 
State and citizens in such matters. i ^ . 

2iid Because we insist that said proposition not only trenches 
upon ivhat is more properly a subject lor the Legislature to control, 
but one which should be left to be passed .upon by the Judiciarj-, 
should a necessity therefor ever arise, and can be salely trusted in 
their hands. . . ^ ^l ^ i- 

3rd We believe it to be in violation of the spirit of the Consti- 
tution of the United States, which declares that " no State shall pass 
any law impairing the obligation of contracts." 
All of which is respectfully submitted. 

GEO. E. SLAi, 
G. G. DIBBEELL, 
JOS. A. MABRY. 

On motion of Mr. PoETEB, of Haywood, it was ordered that the 
reports be laid on the table, and 100 copies be printed for the use of 
the Convention. 

MEMORIAL. 

Mr. Kbxnedy presented a memorial from the County Court of 
Montgomery County, praying for a provision to be made to compel 
tlie property-holders of the fractions of said county which have 
been attached to other counties to pay their proportion of the rail- 
road tax ; which, without being read, was referred to the Committee 
on New Counties and County Lines. 

EEPOItT OK lEOISLATITE DEPARTMEKT FUETHEK OONSIDKEED. 

The Convention resumed the consideration of the unfinished bus- 
iness of yesterday. 

Mr. Gibbon demanded the yeas and nays upon the adoption of 
Mr. Carter's amendment in lieu of paragraph 3, of Section 28, 
which were ordered, and the amendment adopted. 

„ 41 

Yms 30 

Nays ■ 

Those voting in the ailirmative are ; 

Messrs. Allen, Brandon, Branson, Britton, Brooks, Burton, Car- 
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ter, 'Chowning, Cypert, Deaderick, Dromgoole, Pentress, Fielder, 
Finley, Fulkcrson, Garner, Gibson, Gordon, Henderson, Hili of 
Warren, Hili of Gibson, Ivie, Jones of Lincoln, Jones of Giles, 
Key, Kirkpatriek, Kyle, Mabry, McNabb, Martin, Meoks, Morris, 
Netherlanc^ Nicholson, Parker, Sample, Taylor, Thompson of 
Maury, Walters and Warner — 41. 

Those voting in the negative-are : 

Mes.sr8. Bate, Baxter, Blizard, Brown of Davidson, Brown of 
Henry, etc., Burkett, Byrne, Campbell, Coffin, Deavenport, Dib- 
brell, Doherty, Gardner, Gaat, Gibbs, Heiskell, House of William- 
son, House of Montgomery, etc., Kennedy, Porter of Haywood, 
Porter of Henry, Seay, Shepard, Shelton, Stephens, Thompson of 
Davidson, *rurner, Williamson, Wright and President Brown — 30. 

Mr. Heiskell demanded the yeas and nays on the adoption of 
paragraph 3, Section 28, as thus amended, which were ordered, and 
the paragraph adopted. 

Yeas 4] 

Nays :iO 

Those voting in the aifirmative are : 

Messrs. Allen, Baxter, Brandon, Branson, Britton, Brooks, Bur- 
kett, Carter, Chowning, Cypert, Deaderick, Dromgoole, Fentress, 
Fielder, Finley, Fulkerson, Garner, Gibson, Gordon, Henderson, 
Hill of Warren, Hill of Gibson, Ivie, Jones of Lincoln, Jones of 
Giles, Key, Kirkpatriek, Kyle, Mabry, McNabb, Martin, Meeks, 
Morris, Netherland, Nicholson, Parker, Sample, Staley, Thompson 
of Maury, Walters and Wamer — 41, 

Those voting in the negative are : 

Messrs. Bate, Blizard, Brown of Davidson, Brown of Henry, etc., 
Burton, Byrne, Campbell, Coffin, Deavenport, Dibbrelt, Doherty, 
Gardner, Gaut, Gibbs, Heiskell, House of Williamson, House of 
Montgomery, etc., Kennedy, I'orter of Hay wood. Porter of Henry, 
Seay, Shepard, Shelton, Stephens, Taylor, Thompson of Davidson, 
Turner, Williamson, Wright and President Brown — 30. 

Mr, Garnee moved to reconsider the vote adopting the para- 
graph, and further moved to lay the motion to reconsider on the 
table, which latter motion was adopted. 

Mr. Jones, of Lincoln, moved to amend by striking out the 
fourth paragraph. 

Mr. Kennedy offered the following in lieu of paragraph 4 : 

" The Legislature shall have power to levy a tax upon incomes 
derived from stocks and bonds that are not texed ad valorem" 
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Mr. Baxter demanded the previous question, which was sus- 
tained. 

Mr. Jones, of Lincoln, demanded the yeas and nays on his mo- 
tion to strike out, which were ordered, and the motion to strike out 
rejected. 

Yeas : 14 

Nays 53 

Those voting in the affirmative are : 

Messrs. Branson, Coffin, Dromgoole, Finley, Gamer, Gibson, 
Jones of Lincoln, Kyle, Nicholson, Parker, Sample, Staley, Thomp- 
son of Maury and Williamson — 14. 

Those voting in the negative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Britton, Brooks, 
Brown of Davidson, Brown of Henry, etc., Burkett, Byrne, Camp- 
bell, Carter, Chowning, Deaderiek, Deavenport, Dibbrell, Doherty, 
Pentress, Fielder, Fnlkcrson, Gardner, Gibbs, Heiskell, Henderson, 
Hill of Warren, Hill of Gibson, House of Williamson, House of 
Montgomery, etc., Ivie, Jones of Giles, Kennedy, Key, Kirkpatrick, 
Mabry, McNabb, Martin, Meeks, Morris, Netherland, Porter of 
Haywood, Porter of Henry, Seay, Shepard, Shelton, Stephens, Tay- 
lor, Thompson of Davidson, Turner, Walters, Warner, Wright and 
President Brown — 53. 

Mr. Jones, of Lincoln, demanded the yeas and nays on the 
adoption of Mr. Kennedy's amendment in lieu, which were or- 
ordered, and the amendment in lieu adopted. 

Yeas 67 

Nays 2 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britton, 
Brooks, Brown of Davidson, Brown of Henry, etc., Burkett, Byrne, 
Campbell, Carter, Chowning, Coffin, Cypert, Deaderiek, Deaven- 
port, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, Finley, 
Fulkerson, Gardner, Gamer, Giaut, Gibbs, Gribson, Gordon, Heis- 
kell, Henderson, Hill of Warren, Hill of Gibson, House oi Wil- 
liamson, House of Montgomery, etc., Ivie, Jones of Giles, Kennedy, 
Key, Kirkpatrick, Kyle, Mabry, McNabb, Martin, Mceks, Morris, 
Netherland, Nicholson, Parker, Porter of Haywood, Porter of Henry, 
Sample, Seay, Shepard, Shelton, Staley, Stephens, Taylor, Thompson 
of Davidson, Thompson of Maury, Turner, Walters, Warner and 
President Brown — 67. 

Those voting in the negative arc : 

Messrs. Jones of Lincoln and Williamson — 2. 
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Paragraph 4, as thus amended, was adopted by the Convention. 

Mr. Baxter offered the following amendment to paragraph 5 : 

Strike out the 15th and 16th lines, and insert : 

"All male citizens of this State over the age of twenty-one years, 
except such persons as may be exempted by law on account of age 
or other infirmity, shall be liable to a poll-tax of not less than one, 
nor more than two dollars per annum." 

Mr. Gibson offered the following amendment to Mr. Baxter's 
amendment : 

Add: "Provided, The I^egialature shall have no power to' levy 
a poll-tax, so long as the payment of such tax is a necessary quali- 
fication for voting." 

Which was ruled out of onler by the Chair, the matter having 
been acted on and decided by the Convention. 

Mr. Turner submitted the following amendment to Mr, Baxter's 
amendment : 

Insert at the end of the section : "Nor shall any county or cor- 
poration levy a poll-tax exceeding the amount levied by the State. 

Mr, Baxter demanded the yeas and nays on the adoption of 
Mr. Turner's amendment, which were ordered, and the amendment 
adopted. 

Yeas 46 

Nays. 18 

Those voting in the affirmative are : 

Messrs. Blizard, Brandon, Branson, Brooks, Brown of Davidson, 
Burkett, Byrne, Canipbell, Carter, Coffin, Cypert, Daavenport, Do- 
herty, Droragoole, Fentress, Fielder, Finley, Gardner, Garner, 
Gibson, Gordon, Heiskell, Hill of Warren, Hill of Gibson, House 
of Williamson, House of Montgomery, etc., Jones of Giles, Ken- 
nedy, Key, Mabry, Martin, Morris, Parker, Porter of Haywood, 
Porter of Henry, Seay, Sbepard, Shelton, Staley, Stephens, Taylor, 
Thompson of Davidson, Thompson of RIaury, Turner, Williamson 
and President Brown — 46. 

Those voting in the negative are : 

Messrs. Baxter, Britton, Dcaderick, Fulkerson, Gaut, Gibbs, 
Henderson, Ivie, Jones of Lincoln, Kyle, McNabb, Meeks, Nichol- 
son, Sample, Walters and Warner — 18. 

Mr. Baxter offered to amend his amendment by striking out 
"one dollar" and inserting "fixty cents," and by striking out 
" two " and inserting " one dollar." 
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Mr. Heiskbll demanded the yeas and nays upon the adoption 
of the amendment, which w«!re ordered, and the amendment was 
adopted. 

Yeas 48 

Nays 19 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Branson, Burton, Byrne, Carter, 
Chowning, Coffin, Cypert, Deaderick, Deaveuport, Dibbrell, Do- 
herty, Fentress, Fielder, Finley, Fulkerrson, Gaut, Gibbs, Gibson, 
Henderson, Hill of Warren, Hill of Gibson, House of Williamson, 
Ivie, Jones of Lincoln, Kennedy, Key, Kirkpatrick, Kyle, MoNabb, 
Martin, Meeka, Morris, Netherland, Nicholson, Parker, Porter of 
Henry, Sample, Scay, Staley, Thompson of Maury, Turner, 
Walters, Wamer, Williamson and President Brown — 48. 

Those voting in the negative are : 

Messrs. Bate, Brandon, Brooks, Brown of Davidson, Burkett, 
Campbell, Dromgoole, Gardner, Garner, Gordon, Heiskeli, House 
of Montgomery, etc., Jones of Giles, Porter of Haj^wood, Shepard, 
Shelton, Stephens, Thompson of Davidson and Wrights— 19. 

Mr. Garner offered the following in lieu of Mr. Baxter's amend- 
ment: 

Strike out lines 15 and 16 Section 28, and insert in lieu thereof: 

A tax on polls shall be laid in such manner, and of such an 
amount, as may be prescribed by law. 

Mr. FuLKERSON moved to lay the amendment on the table. 

Mr, Gaener demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas ■ 56 

Nays 10 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Branson, Britton, Brooks, Brown 
of Davidson, Burkett, Burton, Byrne, Campbell, Carter, Chowning, 
. Coffin, Deaderick, Deavenport, Dibbrell, Doherty, Dromgoole, 
Finley, Fulkerson, Gardner, Gaut, Gibbs, Gibson, Gordon, Heis- 
keli, Henderson, Hill of Warren, Hill of Gibson, House of Wil- 
liamson, House of Davidson, etc., Ivie, Jones of Giles, Kennedy, 
, Key, Kirkpatrick, Kyle, McNabb, Netherland, Nicholson, Parker, 
Porter of Haywood, Porter of Henry, Sample, Seay, Shepard, 
Shelton, Staley, Thompson of Maury, Turner, Walters, Warner, 
Williamson and Wright — 56. 

Those voting in the negative are : 

Messrs. Cypert, Fentress, Fielder, Gamer, Jones of Lincoln, 
JIartin, Meekf, Morris, Stephens and Taylor — 10. 
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Mr. House, of Montgomery, moved to lay the amendment of 
Mr. Baxter on the table. 

Mr. FiELDEB_demanded the yeas and nays, which were ordered, 
and the motion to lay on the table rejected. 

Yeas..: f 

Nays ^^ 

Those voting in the affirmative are : 

Messrs. Bate, Brandon, Brooks, Brown of- Davidson, Bnrkett, 
Campbell, Cypert, Dibbrell, Dromgoole, Gardner, Garner, Gordon, 
Heiskell, House of Montgomery, etc., Jones of Giles, Kennedy, 
Porter of Haywood, Porter of Henry, Seay, Shepard, ishelton, 
Stephens, Thompson of Davidson, Williamson and Wright— 24. 

Those voting in the negative are ; 

Messrs. Baxter, Blizard, Branson, Britton, Burton, Byrne, Carter, 
Coffin, Deaderiek, Deavenport, Doherty, Fentress, Fielder, Finley, 
Fnlkerson, Gaut, Gibbs, dibson, Henderson, Hill of Warren. Hiil 
of Gibson, House of Williamson, Ivie, Jones of Lincoln, Key, 
Kyle Mabry, McNabb, Martin, Meeks, Morris, Netherland, 
Nicholson, Parker, Sample, Staley, Taylor, Thompson of Maury, 
Turner, Walters and Warner — il. 

Mr. Jones, of Lincoln, demanded the yeas and nays on Mr. Bax- 
ter's amendment, which were ordered, and the amendment adopted. 



Yeas.. 



..56 



Nays 11 

Those voting in the affirmative are: 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britton, 
Brooks, Brown of Davidson, Brown of Henry, etc., Burkett, Bur- 
ton, Byrne, Campbell, Chowning, Coffin, Cypert, Deaderiek, Dea- 
venport, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, Finley, 
Fulkerson, Gamer, Gaut, Gibbs, Gibson, Gordon, Henderson, Hill 
of Warren, Hill of Gibson, House of Williamson, Ivie, Jones of 
Giles, Kennedy, Key, Kirkpatrick, Kyle, McNabb, Martin, Meeks, 
Netherland, Nicholson, Parker, Porter of Haywood, Porter of 
Henrv, Sample, Seay, Thompson of Davidson, Thompson of Maury, 
Turner, Walters, Warner, Williamson and President Brown— 56. 

Those voting in the negative are : 

Messrs. Carter, Gardner, Heiskell, House of Davidson, etc., 
Jones of Lincoln, Morris, Shepard, Shelton, Stephens, Taylor, 
and Wright — 11. 

Mr. SfEPHENS moved that when the Convention adjourn to-day, 
it adjourn until Monday morning at 10 o'clock. 
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Mr. FiEr.DEE demanded the yeas and nays, wliich were ordered 
and the motion to adjourn over rejected : 

Yeas 29 

Nays 40 

Those voting in the affirmative are : 

Messrs. Allen, Bate, BHzard, Brooks, Burton, Campbell, Carter. 
Chowning, Coffin, Doherty, Dromgoole, Gibba, Gordon, House of 
Williamson, House of Montgomery, etc., Ivie, Jones of Gilew, Ken- 
nedy, Martin, Netherland, Parker, Porter of Haywood, Porter of 
Henry, Slielton, Stephens, Thompson of Davidson, "Williamson, 
Wright and President Brown — 29. 

Those voting in the negative are : 

Messrs. Baxter, Brandon, Branson, Britton, Brown of Davidson,, 
Burkett, Byrne, Cypert, Deaderick, Deaveuport, Dibbrell, Fentress, 
Fielder, Pinley, Fulkcrson, Gardner, Garner, Gaut, Gibson, Heis- 
keli, Henderson, Hill of Warren, Hill of Gibson, Jones of Lincoln,, 
Key, Kirkpatriek, Kyle, McNabb, Meeks, Morris, Nicholson, 
Sample, Seay, Shepard. Staley, Taylor, Thompson of Manry, Tur- 
ner, Walters and Warner. — 40. 

The hour of recess having arrived the Convention took a recess 
until 2J o'clock P. m. 



AFTERNOON SESSION. 

On motion of Mr. Hill, of Gibson, the roU was called and the 
following named delegates answered to their names, viz : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Britton, Brooks, 
Brown of Davidson, Burkett, Byrne, Campbell, Carter, Chowning, 
Coffin, Deaderick, Deavenport, Dibbrell, Doherty, Dromgoole, Fen- 
tress, Fielder, Fulkerson, Gardner, Gamer, Gaut, Gibbs, Gibson, 
Gordon, Heiskell, Henderson, Hill of Warren, Hill of Gibson, 
Jones of Giles, Key, McNabb, Martin, Meeks, Morris, Nicholson, 
Netherland, Parker, Porter of Henry, Seay, Shepard, Shelton, 
Staley, Taylor, Walters and Warner — 49. 

It being announced that there was not a quorum present. 

Mr. Bate moved to adjourn, whereupon a vote was taken and it 
appeared that there was not a quorum present. 
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Immediately after the announcement of the vote, a sufficient 
number of delegates appeared in the Hall to constitute a quorum 
and the motion to adjourn was withdrawn. 

LEGISLATIVE DEPARTMENT FUETHER CONSIDERED. 

Mr. Gaut o^red the following resolution as an amendment to 
Section 32 of the report of the Committee on the Legislative De- 
partment : 

Resolved, That the General Assembly may, by general law, au- 
thorize the inhabitants of cities, towns and civil districts within the 
State,, by a vote of the majority of all the qualified voters of suck 
cities,, towns and civil districts as the General Assembly may pre- 
scribe, to prohibit the sale of intoxicating liquors within their re- 
spective limits. 

Mr. CoppiN moved to amend the resolution by inserting, in- 
stead of "a majority of all the qualified voters" — "by a vote of two- 
thirds of all the qualified voters, etc," 

Mr. G1BB8 moved to lay the amendment of Mr. Gaut and all the 
amendments thereto on the table and called for the yeas and nays, 
which resulted as follows ; 



-.21 



Those voting in the affirmative are : 

Messrs, fcandon,. Brown of Davideon, Deavenport, Dromgoole, 
Fulkerson, Gardner, Garner, Gibbs, Gibson, Gordon, Hill of War- 
ren, Hill of Gibson, Key, Morris, Porter of Henry, Seay, Shelton, 
Thompson of Davidson, Williamstm and \yrigh(^19. 

Those voting in the negative are : 

Messrs. Allen, Bate, Baxter, Blizard, Branson, Brooks, Burkett, 
Byrne, Campbell, Carter, Chowning, Coffin, Deaderick, Dibbrell, 
Boherty, Fentress, Fielder, Gaut, Heiskell, Henderson, Jones 
ot Giles, Kyle, McNabb, Martin, Meeks, Nicholson, Porter of 
Haywood, Sample, Shepard, "Walters and President Brown — 33. 

Mr, Gibbs offered the following amendment to^ Mr. Gaut's : add 
after "liquors" "or tobacco," which was subsequently withdrawn. 

Mr. GcAUt's amendment ^ss thea rejected by a tie vote : 

Yeas 29 

Nays 29 

Those voting in the affirmative are : 

Messrs. Allen, Bate^ Baxter, Blizardj Britton, Brooks, Burkett, 
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Byrne, Carter, Chowning, Coffin, Deaderick, Dibbrell, Doherty, 
Fentress, Gaiit, Heiskell, Henderson, Jones of Giles, Kirkpatrick, 
Kyle, Mabry, Meeks, Netherland, Nicholson, Porter of Haywood, 
Sample, Skepard and Walters — 29, 

Those voting in the negative are : 

Messrs, Brandon, Branson, Brown of Davidson, Campbell, Dea- 
venport, Dromgoole, Fielder, Finley, Fulkerson, Garner, Gardner, 
Gibbs, Gibson, Gordon, Hill of Warren, Hill of Gibson, Key, 
Martin, Morris, Porter of Henry, Segy, Shelton, Staley, Thompson 
of Maury, Warner, Williamson and Wright — 29. 

Mr. Gibson offered the following as an independent seetion : 

" So Jaw of a general nature shall take effect until the 60th day 
after its passage, unless the preamble to such law recite that the pub- 
lic welfare requires that the law take effect sooner." 

Mr. Baxter moved to lay the amendment of Mr. Gibson on the 
table, which was adopted, but the amendment was subsequently 
taken from the fable and referred to the Committee on the Legisla- 
tive Department. 

Mr. Dbomooolb offered the following resolution which was read 
and ordered to be laid upon the table until Tuesday : 

" All the revenues of this State after defraying the current ex- 
penses of the Government shall be applied to the payment of the 
just debts of the State, and no other application of its revenues 
shall be made until the debts of the State are paid." 



Mr. Heiskell offered the following protest, which was read and 
ordered to be spread upon the Journal : 

The undersigned have voted against the proposition to except 
merchants from the protection of the Constitution, and from the 
rate of equal taxation guaranteed to other classes of the community, 
ask leave to enter a protest i^ainst what they regard as a declara- 
tion that the merchant is not entitled to the rights of a citizen. 

We think that the principles of constitutional government re- 
quire that every class of men shall be entitled to the same protec- 
tion against oppression and against unequal burthens which are 
guaranteed to other classes. The provision inserted by the Con- 
vention, borrowed from the Constitution of 1834, declares that all 
men shall be taxed equally except merchants and peddlers. Why 
they should be singled out and subjected to a rule of taxation ab- 
solutely prohibited as to any other citizen, the subscribers cannot 
well perceive. They can see no good reason why merchants should 
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not on the same principle be excluded from the protection of the 
Constitution as to trial by jury, or habeas corpus, or the clauses 
which give every man, for an injury done him in " his lands, goods, 
person or reputation," a remedy by due course of law. 

It seems to us that such a proposition is no worse than this power 
expressly conferred on the Legiskture to impose upon a small class 
of citizens all the burthens of the State. 

If, for the period which has elapsed since the Constitution of 
1834, this power had remained without exercise, or if the power 
had been exercised with any regard to princi|i!es of justice we 
might be less reluctant to submit to the violation of the principles 
of free and just government contained in this objectionable clause 
of the organic law. 

But We know not only that existing power is contrary to just 
principles, but that it has been continually exercised to discriminate 
grievously against a portion of our citizens, to overate them with 
burthens from which others are protected, by taxation amounting 
to from ten times to one hundred times the amount imposed on 
other citizens on the use of the same amount of property or capital. 
We have on this floor one member who, as a merchant, operating 
on a small capital, actually paid a tax of twenty-five cents on every 
dollar of his capital for the privilege of using it one year as a mer- 
chant. One-fourth of the whole of his capital taken in one year 
for taxes, while every other citizen, not of his class, paid at the 
same time twenty-five cents on every one hundred dollars of his 
capital, a tax actually one hundred times as much on this individual 
as upon his neighbors. 

A departure from principles so odious, with known consequences 
so abhorrent to our sense of justice, and so calculated to depress the 
interests of trade and commerce, we cannot allow to pass without 
putting on record our solemn protest against it. 

"We respectfully submit this protest, and aak that it may be 
spread on the Journal. 

W. H. STEPHENS, 
NEIL S. BROWN, 
ALEX. W. CAMPBELL, 
S. G. SHEPAIID, 
W. M. WllIGHT, 
J. C. THOMPSON, 
H. E. BATE, 
GEORGE C. PORTER, 
T. M. BUEKETT, 
W. BYENE, 
G. G. DIBBEELL, 
J. B. HEISKELL, 
E. H. SHELTON. 
Mr. Baxtee offered the following resolution as an amendment 
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in lieu of third amendment reported by tiie Committee on Finance, 
which was ordered to be laid over until Tuesday ; 

"Strike out the third amendment reported by the Committee, on 
Finance, Internal Improvement and Corporations aad insert : 

" The rate of interest shall be fixed by law, and shall be uniform 
throughout the State, but the Legislatun- shall have power to pro- 
vide by law for a conventional rate of interest," 

EEPORT ON (XJKPOEATIONS OONSIDERED. 

The Convention took up the rejjort of the Committee -on Corpo- 
rations, 

Mr. Baxter offered the following amMidmeiit : 

Insert after the word "no" in the first line the word "private." 

Mr, Baxter demanded the yeas and nays upon tlie adoption of 
his amendment, which were ordered, and the amendment rejected. 

Yeas 12 

Nays 44 

Those voting in the affiative are : 

Messrs. Bate, Baxter, Chowning, Campbell, Fielder, Finley, 
Jones of Giles, Netherland, Thompson of Davidson, Warner, Wil- 
liamson and President Brown — 12. 

Those voting in the negative are : 

Messrs. Allen, Blizard, Branson, Britton, Brooks, Brown of Da- 
vidson, Burkett, Byrne, Carter, Coffin, Cypert, Deaderick, Deaven- 
port, Dibbrell, Doherty, Fentress, Fulkerson, Gardner, Gamer, 
Gibson, Gordon, Heiskell, Henderson, Hill of Warren, Hill of 
Gibson, Key, Kyle, McNabb, Martin, Morris, Nicholson, Parker, 
Porter of Haywood, Porter of Henry, Sample, Seay, Shepard, Shel- 
ton, Staley, Taylor, Thompson of Maury, Walters and Wright 
-44. 

Mr. NJCHOI.SON proposed to amend by adding at the end of the 
paragraph the following: 

" But no snch alteration or repeal shall interfere with or divest 
rights which have become vested." 

On motion of Mr. Baxter, the further consideration of the sub- 
ject was postponed until Tuesday. 

On motion of Mr. Baxter, the Convention adjourned until 
Monday morning at 10 o'clock. 
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MONDAY MORNING, 'FEBRUAEY 14, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 

Prayer by the Bev. Dr. Young. 

The Journal of Saturday was read and approved, 

REPORT ON COKlH)RATIONS FURTHER CONSIDERED. 

Mr. Jones, of Lincoln, offered the following amendment to the 
report of the Committee on Incorporations, which was read and 100 
copies ordered to be printed : 

Add at the end of the Section on Corporations : 

" Every stockholder in an incorporated Stock Company shall re- 
fund to the Company or its creditors, all dividends received by them 
respectively, in case it shall, at any time, be necessary to pay the 
liability of the Company." 

THE FIFTEENTH AMENDMENT TO THE FEDERAL CONSTITUTION. 

Mr. Gibson offered the following preamble and resolution, which, 
under the rule, lies over one day. 

"Whereas, It is now settled in political science that suffirage is 
a right and not a privilege; and 

Whereas, Three-fourths of the States have ratified, or soon will 
ratify, the proposed amendment to the Constitution of the United 
States, known as Article XV ; and 

"Whereas, Upon such ratification universal suffrage will be the 
supreme law of the land, whether Tennessee participates in such 
ratification or not ; and 

Whereas, It is believed that such ratification by Tennessee will 
not only be in fulfillment of the political pledges of the last can- 
vass for Governor and members of the Legislature, but will also 
accelerate the removal of disabilities now resting on many Ten- 
nesseeans by virtue of the XIV amendment to the United Stat-os 
Constitution ; therefore, 

Resolved, That it is the sense of this Convention that the Legis- 
lature of the State of Tennessee should, without delay, ratify said 
proposed amendment to the Constitution of the United States 
known as Article XV. 
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MANAGEMEST OF STATE FINANCES. 

Mr. Carter offered the following resolution, which, under the 
rule, was ordered to lie over : 

Resolved, That a committee of five members be appointed to in- 
vestigate and make report upon the management of the finances of 
ihe State, with power to send for persons and papers, and to ex- 
amine parties and witnesses on oath. 

EXPENSES OF TIIF. CONVENTION. 

Mr, Williamson offered the following resolution, whioh, under 

a saspension of the rules, was adopted : 

Resolved, That a committee of three be appointed by the Presi- 
dent to inquire into and audit the expenses of this Convention, and 
report the same at as early a day as practicable. 

Whereupon the President appointed Messrs. Williamson, Por- 
ter of Haywood, and Burkett, to constitute said Committee. 



REPORT OP COMMON SCHOOLS CONSIDERED. 

Mr. Jones, of Lincoln, moved to strike out in line six of the 
Report of Committee on Common Schools the word "educational" 
and insert "Jree or common schools," which was adopted. 

Mr, Nicholson moved to insert in line three after " assessed," 
he words " by the State," which was adopted, 

Mr. Gordon proposed to amend the report of the Committee by 
filling the blanks with five and sixteen years, which was rejected, 

Mr. Gibson moved to insert six instead of five, and eighteen in- 
stead of sixteen, which was adopted. 

Mr. Heiskell moved to insert 7 instead of 6, and 19 instead of 
18, which was rejected : 

Yeas : 29 

Nays 36 

Those voting in the affirmative are : 

Messrs. Baxter, Blaf^kburn, Blizard, Brandon, Branson, Britton, 
Brown ,of Davidson, Burkett, Byrne, Chowning, Cypert, Deaven- 
port, Finley, Fulkerson, Gibson, Gordon, Henderson, Key, Kirk- 
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patriok, Kyle, McNabb, Meeks, Nicholson, Parker Sample, Staley, 
Thompson of Davidson, Thompson of Maury and Walters — 29, 

Those voting in the negative are : 

Messrs. Allen, Bate, Brooks, Campbell, Carter, Coffin, Dibbrell, 
Dolierty, Fentress, Fielder, Gardner, Garner, Gaut, Gibba, Heis- 
kell, Hill of Warren, Hill of Gibson, House of Williamson, Hou&' 
of Montgomery, etc., Jones of Lincoln, Jones of Giles, Kennedy, 
Mabry, Martin, Morris, Netherland, Porter of Haywood, Porter of 
Henry, Seay, Shepard, Shelton, Stephens, Taylor, Warner, Wil- 
liamson and Wright — 36. 

,Mr. Williamson moved to insert "twenty" instead of "nine- 
.toen," whieh was rejected. 

Mr. PoRTEK, of Haywood, moved to lay the report of the Com- 
mittee on the table. 

Mr. Baxter demanded the yeas and nays, which were orderttJ, 
and the motion to lay on the table rejected. 

Yeas 21 

Nays , 44 

Those voting in the affirmative are,: 

Messrs. Allen, Arledge, Bate, Campbell, Coffin, Dibbrell, Feii- 
ircss. Fielder, Garner, Gaut, Gibbs, Heiskell, Hill of Warren, 
House of Montgomery, etc., Jones of Lincoln, Jones of Giles, Ken- 
nedy, Mabry, Porter of Haywood, Shepard and Shelton — 21, 

Those voting in the negative are : 

Messrs. Baxter, Blackburn, Blizard, Branson, Brandon, Brittoii, 
Jirooks, Brown of Davidson, Burkett, Byrne, Carter, Chownin^- 
Cypert, Deaderick, Deavenport, Doherty, Finley, Fulkerson, Garr,. 
uer, Gibson, Gordon, Henderson, Hill of Gibson, House of Wil- 
liamson, Key, Kirkpatrick, Kyle, Martin, Morris, Meeks, Nether- 
land, Nicholson, Parker, Porter of Henry, Sample, Seay, Stale\-. 
Taylor, Thompson of Davidson, Walters, Warner, Williamson^ 
Wright and President Brown — 44. 

Mr. PoKTEE, of Haywood, offered the following amendment (<> 
the report of the Committee : 

" The General Assembly may, by general law, provide for the es- 
tablishment and maintenance of free schools ior the gratuitous iiv 

atruction of all the children of this State between the ages of 

and years, and shall have power to provide such wavs aii< 

means for the maintenance and support of such schools as may L, 
deemed expedient." 

Mr. KiEKPATKiCK meved to lay the amendment on the table 
20 
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Mr. Garner demanded the yeas and nays, wliich resulted as fol- 
lows : 

Yeas 43 

Nays 19 

Those voting in the affirmative are : 

Messrs. Baxter, Blackburn', Blizard, Brandon, Branson, Britton, 
Brooks, Brown of Davidson, Burkctt, Byrne, Chowning, Cypert, 
Deaderiek, Deavenport, Doherty, Finley, Gardner, Gaut, Gibbs, 
Gibson, Gordon, Henderson, Hill of Gibson, House of Williamson, 
Jones of Lincoln, Key, Kirkpatrick, Kyle, Mabry, McNabb, Mar- 
tin, Meeks, Morris, Netherland, Nioholson, Sample, Shepard, 
Staley, Taylor, Thompson of Davidson, Walters, Warner and 
Wright— 43. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Bate, Campbell, Carter, Dibbrell, Fen- 
tress, Fielder, Fulkerson, Garner, Heiskell, Hill of Warren, Jones 
of Giles, Kennedy, Porter of Haywood, Porter of Henry, Seay, 
Shelton and Williamson — IS). 

INTOXICATING I.IQITORS. 

Mr. FiEiyDER moved to reconsider the vote by which Mr. Gaiit's 
proposition in relation to the sale of intoxicating liquors was re- 
jected. 

Mr. Jones moved to lay the motion to reconsider on the table. 

Mr. BuEKETT demanded the yeas and nays, which were ordered, 
and the motion to lay on the table rejected. 

Yeas 27 

Nays 34 

Those voting in the affirmative are : 

Messrs. Arledge, Baxter, Blackburn, Brandon, Brown of David- 
son, Campbell, Chowning, Cypert, Deavenport, Finley, Gamer, 
Gibbs, Henderson, Hill of Warren, Hill of Gibson, Key, Martin, 
Morris, Meets, Nicholson, Porter of Henry, Seay, Taylor, Thomp- 
son of Davidson, Warner, Williamson and Wright — 27. 

Those voting in the negative are : 

Messrs. Bate, Blizard, Branson, Britton, Brooks, Burkett, Byrne, 
Carter, Coffin, Deaderiek, Dibbrell, Doherty, Fentress, Fielder, 
Gardner, Gaut, Gihgon, Gordon, Heiskell, House of Williamson, 
House of Davidson, etc., Jones of Giles, Kirkpatrick, Kyle, 
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-Mabry, McNabb, Netberland, Parker, Porter of Haywood, Sample, 
Shepard, Staley and Walters — 34, 

The further consideration of tlic motion to reconsider was post- 
poned to Wednesday next, 

COMMON SCHOOLS FURTHER CONSIDERED, 

The Convention proceeded to the consideration of the unfinished 
business of Saturday, the report of the Speeig,! Committee on Com- 
mon Schools. 

Mr. Taylor offered the following amendment ; 

Add to the end of paragraph after the word "purposes " the fol- 
lowing : 

" Provided^ The Legislature shall have power to establish such a 
system throughout the State, so as to prevent the instruction of 
white children and negro children at the same institution or free 
school. 

Mr. Heiskell offered the following amendment : 

Strike out in first line of report of Committee : " It shall be the 
duty of the General Assembly," and insert " the General Assembly 
may." 

Mr. Fentress offered the following in lien of the report of ihc 
Committee : 

The General Assembly may authorize the County Courts of each 
county in this State to levy and collect a school tax for free com- 
mon school purposes, for the children in such counties between the 
ages of six and eighteen years ; Provided, That in case any county 
shall establish common schools within the limits thereof, there shall 
be separate schools for white and negro children. 

The Convention took a recess until 2^ o'clock p, S£. 



AFTERNOON SESSION. 



Sir, Campbell offered the following in lieu of the report of the 
Committee on Common Schools : , 

" It shall be the duty of the General Assembly to provide for the 
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establishment of free schools for the gratuitous instruction of all 
the children of this State between the ages of six and eighteen years. 
For this purpose, the ordinary tax assessed by the State on polls, 
under the provisions of this Constitution, shall never be applied to 
other than for free school purposes, ; and the General Assembly 
may, from time to time, provide such additional means as may be 
necessary for the support of a system of common schools." 

Which amendment in lieu was, by the unanimous consent of his 
House, accepted by Mr. Goedon, the Chairman of the Committee. 

Mr. Taylok demanded the yeas and nays on the adoption of the 
amendment, which were ordered, and the amendment adopted. 

Yeas : 60 

Nays 11 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Brandon, Brooks, Brown of David- 
son, Burkett, Burton, Byrne, Campbell, Carter, Chowuing, Coffin, 
Gumming 9, Cypert, Deavenport, Dibbrell, Doherty, Dromgoole, 
Fentress, Fielder, Fulkerson, Gardner, Gamer, Gibbs, Heiskell, 
Henderson, Hill of Warren, Hill of Gibson, House of Williamson, 
House of Montgomery, etc., Ivie, Jones of Lincoln, Jones of Giles, 
Kennedy, Kyle, Mabry, McDougal, McNabb, Martin, Morris, 
Meeks, Netherland, Nicholson, Porter of Haywood, Porter of 
Henry, Sample, Seay, Shepard, Shelton, Staley, Stephens, Taylor, 
Thompson of Davidson, Thompson of Maury, Turner, Walters, 
Warner, Williamson and Wright — 60, 

Those voting in the negative are : 
. Messrs. Baxter, Blackburn, Blizard, Branson, Britton, Finley, 
Gibson, Gordon, Key, Kirkpatrick and Parker — 11. 

Mr. Taylok moved to amend his amendment by striking out 
\from the first line the words " have power," so that it will read : 

" Provided, The Legislature shall establish such a system 
throughout the State, so as to prevent the instruction of white 
children and negro children at the same institution or free school." 

Mr. Baxter demanded the yeas and nays upon the adoption of 
the amendment, which were ordered, and the amendment adopted. 

Yeas 72 

Nays 1 

Those voting in the affirmative are : 

Messrs. Allen, Ariedge, Bate, Baxter, Blizard, Branson, Bran- 
don, Britton, Brooks, Brown of Davidson, Burkett, Burton, Byrne, 
Campbell, Carter, Chowning, Coffin, Cummings, Cypert, Deaderick, 
Deavenport, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, Fin- 
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Ity, Fulkerson, Gardner, Garner, Gmit, Gibbs, Gibson, Gordon, 
Heiskell, Henderson, Hill of Warren, Hill of Gibson, House of 
AVilliarason, House of Montgomery, etc., Ivie, Jones of Giles, 
Kennedy, Key, Kirkpatriek, Kyle, Mabry, McDougal, McNabb, 
Martin, Morris, Meeks, Netherland, Nicholson, Parker, Porter of 
Haywood, Porter of Henry, Sample, Seay, Shepard, Shelton, Staley, 
Taylor, Thompson of Davidson, Thompson of Maury, Turner, 
Walters, Warner, Williamson, Wright and President Brown — T2. 

Voting in the negative : 

Mr, Jones of Lincoln — 1, 

Mr. Baxter demanded the yeas and nays upon the adoption of 
Mr, Heiskell's amendment, which were ordered, and the amend- 
ment adopted. 

Yeas 39 

Nays 35 

Those voting in the affirmative arc : 

Messrs. Allen, Arledge, Bate, Brooks, Coffin, Cummiiigs, Dib- 
brell, Doherty, Dromgoole, Fentress, Fielder, Fulkerson, Gardner, 
(Earner, Gaut, Gibbs, Heiskell, Hill of Warren, Hill of Gibson, 
House of Williamson^ House of Montgomery, etc., Jones of Lincoln, 
Jones of Giles, Kennedy, Mabry, McDougal, Martin, Porter of 
Haywood, Porter of Henry, Seay, Shelton, Stephens, Taylor, Thomp- 
son of Davidson, Turner, Warner, Williamson, Wright and Presi- 
dent Brown — 39. 

Those voting in the negative are : 

Messrs. Baxter, Blackburn, Blizard, Branson, Brandon, Britton, 
Brown of Davidson, B'urkett, Burton, Byrne, Campbell, Carter, 
Chowuing, Cypert, Deaderick, Deavenport, Finley, Gibson, Gor- 
don, Henderson, Ivie, Key, Kirkpatriek, Kyle, McNabb, Morris, 
Meeks, Netherland, Nicholson, Parker, Sample, Shelton, Staley, 
Thompson of Maury and Walters — 35, 

Mr. Taylor moved to reconsider the vote adopting the amend- 
ment. 

Mr. Heiskell moved to lay the motion to reconsider on the 
table. 

The yeas and nays were ordered, and the motion to lay on the 
tabic rejected. 

Yeas 33 

Nays 40 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Brooks, Chowning, Coffin, Cum- 
mings, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, Gardner, 
Garaer, Gaut, Gibbs, Heiskell, Hill of Warren, HiU of Gibson, 
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House of Montgomery, etc., Jones of Lincoln, Jones of Giles, Ken- 
nedy, Mabry, McDougal, Martin, Porter of Haywood, Porter of 
Henry, Slielton, Stephens, Turner, Warner and Williamson — 33, 

Those voting in the negative are : 

Messrs. Baxter, Blackburn, Blizard, Brandon, Branson, Britton, 
Brown of Davidson, Burkett, Byrne, Campbell, Carter, Cypert, 
Deaderick, Deavenport, Finley, Fulkerson, Gibson, Gordon, Hen- 
derson, House of Williamson, Ivie, Key, Kirkpatrick, Kyle, 
MeNabb, Morris, Meeks, Netlierland, Nicholson, Parker, Sample, 
Seay, Shepard, Staley, Taylor, Thompson of Davidson, Thompson 
of Maury, Walters and Wright — 40. 

The further consideration of the motion to reconsider was post- 
poned until to-morrow. 

LEAVE OF ABSENCE. 

On motion of Mr, Baxter, leave of absence was granted Mr. 
Fulkerson for the balance of the session of the Convention on ac- 
count of sickness in his family. 

On motion of Mr. Porter, of Henry, the Convention adjourned 
until to-morrow morning, at 9^ o'clock. 



TUESDAY MORNING, FEBRUARY 15, 1870. 

The Convention met pursuant to adjournment, Mr, President 
Brown in the Chair. 
Prayer by the Rev. Mr. Sample, a member of the Convention. 
The Journal of yesterday was read, and approved. 

HOURS OP MEETING AND ADJOURNMENT. 

Mr. Gaot submitted the following resolution : 

Mesolved, That hereafter the Convention meet at 9 o'clock A. M,, 



dbyGOOgIC 



311 

■take a recess at 1 o'clock p. m., meet at 2 o'clock p. ^^., and adjourn 
at 7 o'clock p. M. 

On motion of Mr. Gaut, the rules were suspended, and the reso- 
lution taken up; 

Mr, Poster, of Haywood, moved to amend the resolution by 
■striking out " seven " and inserting " six," 

Mr. Jones, of Lincoln, moved to amend Mr. Gaut's resolution 
hy striking ont, " and adjourn at 7 o'clock p. m.," which amend- 
ment was adopted. 

Mr. Thompson, of Maury, offered the following in lieu of Mr. 
'Gaut's amendment : 

Resolved, That hereafter the Convention will meet at 9| o'clock 
A. M,, and adjourn to 3 o'clock p. m. 

On motion of Mr. Baxter, the resolution of Mr- Gaut, and the 
resolution in lieu, were laid on the table. 

FREEDOM OF THE HAI-L. 

Mr. Thompson, of Davidson, submitted the following resolu- 
tion : 

Se. it resolved, That the freedom of the hall, during the sitting of 
the Convention, is tendered to the Hon. C. F. Trigg, now holding 
an adjourned session of the United States District Court in Nash- 
ville. 

The rules were suspended, and the resolution adopted. 

COMMON SCHOOLS FURTHER CONSIDERED. 

The Convention proceeded to the consideration of the unfinished 
business of yesterday, the pending question being Mr. TAyrx>R's 
suotion to reconsider the vote adopting Mr, Hciskell's amendment. 

Mr, Taylor demanded the yeas and nays upon the adoption of 
his motion, which were ordered, and the motion to reconsider 
adopted. 

Yeas 37 

Nays 34 

Those voting in the affirmative are : 

Messrs. Baxter, Blizard, Brandon, Branson, Britton, Brooks, Brown 
■of Davidson, Burkett, Burton, Byrne, Campbell, Carter, Chowning, 
. Cypert, Deaderi<;k, Deavenport, Finley, Gibson, Gordon, Hender- 
son, House of Williamson, Ivie, Key, Kirkpatrick, Kyle, Mabry, 
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McNabb, Morria, Meeks, Netheriand, Nicholson, Parker, Samp'e 
Sliepard, Staley, Taylor and Walters— 37. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Bate, Coffin, Cummings, Dibbrell, Do- 
herty, Dromgoole, Fentress, Fielder, Gardner, Gamer, Gaut, Gibbs, 
Heiskell, Hill of Warren, Hill of Gibson,. House of Montgomery, 
Jones of Lincoln, Jones of Giles, Kennedy, MoDougal, Martin, 
Porter of Haywood, Porter of Henry, Seay, Hhelton, Stephens, 
Thompson of Davidson, Thompson of Maury, Turner, Warner, 
Williamson and Wright — 34. 

Mr. Garner demanded the previous question. 

The question recurring on Mr. Heiskell's amendment, Mr. 
Jones, of Lincoln, demanded the yeas and nays on its adoption, 
which were ordered, and the amendment rejected. 

Yeas 30 

Nays 40 

Those voting in the affimative are : 

Messrs. Allen, Arledge, Bate, Coffin, Cummings, Dibbrell, Do- 
horty, Dromgoole, Fentress, Fielder, Gardner, Gamer, Gant, Gibbs, 
Heiskell, Hill of Warren, Hill of Gibson, Honse of Montgomery,, 
etc.. Jones of Lincoln, Jones of Giles, Kennedy, Porter of Hay- 
wood, Porter of Henry, Seay, Shelton, Stejthens, Turner, Warner 
Williamson and Wrigh^-30. 

Those voting in the negative are : 

Messrs. Baxter, Blizard, Brandon, Branson, Britton, Brooks, 
Brown of Davidson, Burkett, Burton, Byrne, Campbell, Carter,. 
Chowning, Cypert, Deaderick, Deavenport, Finley, Gibson, Gor- 
don, Henderson, House of Williamson, Ivie, Key, Kirfepatrick, 
Kyle, Mabry, McDougal, McNabb, Morris, Meeks, Netherland, 
Nicholson, Parker, Sample, Shepard, Staley, Taylor, Thompson of 
Davidson, Thompson of Maury and Walters — 40. 

The question recurring on Mr, Fentebss' amendment, Mr. Bur- 
ton asked for a division of the question. 

The Chair decided the question divisible. 

Mr. Heiskell demanded the yeas and nays on the adoption of 
the first clause of the amendment, which were ordered, and it wa.^ 
rejected. 

Yeas lit 

Nays 53 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Brooks, Fentress, Fielder, Gibbs, Ileis- 
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kell, Hill rf Warreu, House of Montgomery, etc., Jones of Lincoln, 
Jones of Giles, Kennedy, Porter of Haywood, Porter of Henry, 
Seay, Shelton, Stephens, Taylor and Warner — 19. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britton, Brown 
of Davidson, Burkett, Barton, Byrne, Campbell, Carter, Chowning, 
Coffin, Cnramings, Cypert, Deaderick, Deavenport, Dibbrell, Bo- 
lierty, Dronigoole, Finley, Gardner, Gamer, Gaut, Gibson, Gor- 
don, Hill of Gibson, House of Williamson, Ivie, Key, Kirkpatrick, 
Kyle, Mabry, MeDougal, McNabb, Martin, Morris, Meeks, Nether- 
land, Nicholson, Parker, Sample, Shepard, Stalcy, Thompson of 
Davidson, Thompson of Manry, Turner, Walters, Williamson, 
Wright and President Brown — 53, 

The remainder of the amendment of Mr. Fentress waa ruled 
out of order by the Chair, it having been acted on by the Conven- 
tion on yesterday. 

The question recurring on Mr- Campbell's amendment, Mr. 
Garner demanded the yeas and nays on its adoption, which were 
ordered, and the amendment adopted. 

Yeas 52 

Nays 17 

Those voting in the affirmative are ; 

Messrs. Allen, Baxter, Blizard, Branson, Brandon, Britton, 
Brooks, Brown of Davidson, Burkett, Burton, Byrne, Campbell, 
Carter, Chowning, Coffin, Cummings, Cypert, Deaderick, Deaven- 
])ort, Doherty, Finley, Gardner, Gaut, Gibson, Gordon, Henderson, 
House of Williamson, Ivie, Key, Kirkpatrick, Kyle, Mabry, Me- 
Dougal, McNabb, Morris, Meets, Netherland, Nicholson, Parker, 
Porter of Henry, Sample, Seay, Shepard, Staley, Taylor, Thompson 
of Davidson, Thompson of Maury, Walters, Warner, Williamson, 
Wright and I'resident Browu — 52. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Dibbrell, Dromgoole, Fentress, Garner, 
Gibbs, Heiskell, Hill of Warren, Hill of Gibson, House of Mont- 
gomery, etc., Jones of Lincoln, Jones of Giles, Porter of Haywood, 
Shelton, Stephens and Turner — 17. 

Mr. Jones, of Lincoln, offered the following amendment : 

Add to the Section the following : 

" The whole amount of tax collected under this Section shall be 
paid over immediately by the Tax Collector to the County Trustee 
to be appropriated to, and expended in the counties from which the 
same shall be collected respectively," 
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Mr. Thompson, of Davidson, offered the following iu lieu of Mr. 
Jones' amendment ; 

Be it resolved, That all State fetxes on polls shall be paid over to 
the County Trustee by the Tax Collector, to be applied under the 
instructions of the County Courts for the purpose of Common 
Schools in which persons between the ages of six and eighteen may 
be taught to read and write without charge." 

Mr. Jokes, of Lincoln, subseqnently withdrew his amendment 
and offered the following : 

Add to the end of the Section : 

The whole amount of taxes collected for Common Schools, under 
this Section, shall be paid over directly to the proper fiscal oiEcer of 
. the several counties of the State, in which the same may be collected 
and under the direction of the County Court, shall be expended for 
the support of Common Schools in the respective counties. The 
taxes appropriated nnder this Section shall be raised from poll taxes 
alone. 

Mr. Thompson, of Davidson, withdrew his amendment in lieu. 

Mr. KiitKPATRiCK called for the previous question, which was 
sustained. 

Mr. Baxter demanded the yeas and nays on the adoption of 
Mr. Jones' amendment, which were ordered, and the amendment re- 
jected. 

Yeas 33 

Nays 38 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Brooks, Cummings, Doherty, Dromgoole, 
Fentress, Fielder, Gfardner, Garner, Gibbs, Heiskell, Hill of War- 
ren, Hill of Gibson, House of Williamson, House of Davidson, etc., 
Ivie, Jones of Lincoln, Jones of Giles, Kennedy, Netherland, Por- 
ter of Haywood, Porter of Henry, Seay, Shepard, Sbelton, Stephens, 
Taylor, Thompson ot Davidson, Turner, Warner, Williamson and 
Wright— 33. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blackburn, Blizard, Branson, Brandon, 
Britton, Brown of Davidson, Bnrkett, Byrne, Campbell, Carter, 
Chowning, Cofiin, Cummings, Cypert, Deaderick, Deavenport, Dib- 
brell, Finley, Gaut, Gibson, Henderson, Key, Kirkpatrick, Kyle, 
Mabry, McDougal, ■ McNabb, Martin, Morris, Meets, Nicholson, 
Parker, Sample, Staley, Thompson of Maury and Walters — 38. 

Mr. Heiskell offered the following amendment : 

" But the Legislature shall not be required to levy a tax for the 
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next t«n years, of more than one million, five hundred thousand 
dollars, per annum, for school purposes." 

Pending which the Convention took a recess. 



AFTERNOON SESSION. 



LEAVES OP ABSEXCE. 



On motion of Mr. Wright leave of absence was granted Mr. 
Porter of Henry, for to-day and to-morrow on account of family 
affliction. 

On motion of Mr. Stephens leave of absence was granted Mr. 
Dromgoole for the remainder of the day. 

COMMON SCHOOLS FUBTHEE CONSIDERED. 

Mr. Campbell offered the following in lieu of Mr. Heiskell's 
amendment : 

Add to the end of the Section the following ; 

•'The whole amount of taxes collected for Common School pur- 
poses under this Section shall be paid over directly to the propa 
fiscal officer of the several counties of the State in which the same 
may be collected and under the direction of the County Court, shall 
be expended for the support of Common Schools in the respective 
counties; Provided, nothing herein shall be construed to prevent 
the several counties in this State from levying a tax for Common 
School purposes. 

Mr. Heisk ELL withdrew his amendment. 

Mr. Oampuell then otfered hia amendment as an independent 
Section. 

Mr. Pouter called for the previous question, which was sus- 
tained. 

Mr, BeowN; of Davidson, moved that the amendment be laid on 
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the table- for the present, and that the House proceed to the consi- 
deration of the special order of the day, -which was rejected. 

Mr. Jones, of Lincoln, demanded the yeas and nays on the adop- 
tion of Mr. Campbell's amendment, -which were ordered, and the 
amendment adopted. 

Yeas : fl 

Nays ; -^l 

Those -voting in the affirmative are : 

Messrs. Allen, A pledge, Bate, Brandon, Brooks, Brown of Henry, 
etc., Burton, Campbell, Cummings, Cypert, Doherty, Dromgoole, 
Fentress, Fielder, Gardner, Garner, Gibbs, Gordon, Heiskell, Hill of 
Warren, Hill of Gibson, House of Williamson, House of Mont- 
gomery, etc., Jones of Lincoln, Jones of Giles, Kennedy, Mabry, 
Porter of Haywood, Seay, Shepard, Shelton, Stephens, Taylor, 
Thompson of Davidson, Thompson of Maury, Turner, Warner, 
Williamson, Wright and President Brown — 41. 

Those voting in the negative are : 

Messrs. Baxter, Blackburn, Blizard, Branson, Britton, Brown of 
Davidson, Burkett, Byrne, Carter, Chowning, Coffin, Deaderick, 
Deavenport, Dibbrell, Finley, Gibson, Henderson, Key, Kirkpat- 
rick, Kyle, McDouga], McNabb, Martin, Morris, Meeks, Nethetland, 
Hicbolson, Parker, Sample, Staley, and Walters— 31. 

Mr. Baxtee moved that the Convention adjourn until to-mor- 
row morning, and demanded the yeas and nays, -which were ordered 
and the motion to adjourn rejected : 

Yeas 14 

Nays °^ 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blackburn, Blizzard, Branson, Britton, 
Deaderick, Doherty, Finley, Henderson, Kirkpatrick, Martin, 
Porter of Haywood and Staley — 14. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Brandop, Brooks, Brown of Davidson, 
Brown of Henry, etc., Burkett, Burton, Byrne, Campbell, Carter^ 
Chowning, Coffin, Cummings, Cypert, Deavenport, Dibbrell, Fent- 
tress, Fielder, Gardner, Garner, Gibbs, Gibson, Grordon, Heiskell, 
Hill of Warren, Hill of Gibson, House of Williamson, House of 
Montgomery, etc., Jones of Lincoln, Jones of Giles, Kennedy, Key, 
Kyle, Mabry, McDougal, McNahb, Morris, Meeks, Netherland, 
Nicholson, Parker, Sample, Seay, Shepard, Shelton, Stephens, Tay- 
Thompson of Davidson, Thompson of Maury, Turner, Walters, 
Warner, Williamson, Wright and President Brown — 56. 
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Mf. Mebks moved to reconsider the vote adopting Mr, Campbell's 
amendment adopted in lieu of the report of the committee. 

Mr. Baxter demanded the yeas and nays, which were ordere d 
and the motion to reconsider rejected : 

Yeas Sii 

Nays ■ 36 

Those voting in the affirmative are ; 

Messrs. Arledge, Bate, Blizard, Brooks, Burkett, Byrne, Cum- 
raings, Dibbreil, Doherty, Fentress, Fielder, Garner, Gibbs, Heis- 
keli, Hill of Warren, Hill of Gibson, House of Montgomery, etc., 
Jones of Lincoln, Jones of Giles, Kennedy, Mabry, McDougal, Meeks, 
Nicholson, Porter of Haywood, Shelton, Stephens, Taylor, Thomp- 
son of Maury, Turner, Warner, Williamson and Wright— 33. 

Those voting in the negative are : 

Messrs, Allen, Baxter; Blackburn, Branson, Brandon, Britton, 
Brown of Davidson, Brown of Henry, etc., Burton, Campbell, Car- 
tor, Chowning, Coffin, Cypert, Deaderick, Deavenport, Finley Gard- 
ner, Gibson, Gordon, Henderson, House of Williamson, Key, 
Kirkpatrick, Kyle, McNabb, Martin, Morris, Netherland, Parker, 
Sample, Seay, Shepard, Staley, Thompson of Davidson and Walters 
—36. 

On motion of Mr. House, of Montgomery, etc., the rules were 
suspended to allow another vote upon the proposition to reconsider 
the vote adopting Mr. Campbell's amendment. 

Mr. Williamson demanded the yeas and nays, which were or- 
dered, and the vote reconsidered ; 

Yeas 42 

Nays 28 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Blizard, Brandon, Brooks, Burkett, Byrne, 
Carter, Chowning, Coffin, Cummings, Cyp&tt, Deavenport, Dibbreil, 
Fielder, Garner, Gaut, Gibbs, Hoiskell, Hill of Warren, Hill of 
Gibson, Honse of Williamson, House of Montgomery, etc., Jones of 
Lincoln, Jones of Giles, Kennedy, Key, Mabry, McDougal, Meeks, 
Netherland, Nicholson, Shepard, Stephens, Taylor, Thompson of 
Davidson, Turner, Walters, Warner and Wright — 42. 

Those voting in the negative are : 

Messrs. Bate, Baxter, Blackburn, Branson, Britlon, Brown of 
Davidson, Brown of Henry, ete., Bnrton, Campbell, Deaderick, 
Doherty, Fentress^ Finley, Gardner, Gibsoiij Gordon, Henderson, 
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Ivic, Kirkpatrick, Kyle, McKabb, Martin, Parker, Porter of Hay- 
wood, Sample, Seay, Staley and Williamson — 28. 

Mr. House, of MongomcHy, etc., moved to reconsider the vote by 
which the second amendment of Mr. Campbell was adopted. 

Mr. Fentress demanded the yeas and nays which were ordered, 
and the motion to reconsider adopted : 

Yeas 53 

Nays IS 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Britton, 
Brooks, Burkett, Burton, Byrne, Carter, Chowning, Coffin, Cnm- 
mings, Cypert, Deaderick, Deavenport, Dibbrell, Fielder, Finley, 
Garner, Gant, Gibbs, Heiskell, Henderson, Hill of Warren, Hill 
of GibaDu, House of Williamson, House of Montgomery, etc., Ivie, 
Jones of Giles, Kennedy, Key, Kirkpatrick, Kyle, Mabry, 
McDougal, McNabb, Martin, Morris, Meeks, Netherland, Nichol- 
son, Sample, Shepard, Shelton, Stephens, Taylor, Thompson of Da- 
vidson, Walters and Wright — 53. 

Those voting in the negative are : 

Messrs. Blackburn, Branson, Brown of Davidson, Brown of 
Henry, etc., Campbell, Doherty, Fentress, Gardner, Gibson, Gfor- 
don, Jones of Lincoln, Parker, Porter of Haywood, Seay, Staley, 
Thompson of Maury, Turner and Williamson — 18. 

Mr. Jones, of Giles, offered Section 10, of Article XI, of the 
the Constitution of 1834, in lieu of the report of the Committee 
and all pending amendments, and demanded the previous question, 
which was sustained. 

Mr. Gibson demanded the yeas and nays upon the adoption of 
the amendment, which were ordered, and the amendment aidopted. 

Yeas 49 

Nays 22 

Those voting in the affirmative are : 

Messrs, Allen, Arledge, Bate, Blizard, Brandon, Brooks, Burkett, 
Byrne, Carter, Chowning, Coffin, Cummings, Cypert, Deaderick, 
Deavenport, Dibbrell, Doherty, Dromgoole, Fielder, Garner, Gaut, 
Gibbs, Heiskell, Hill of Warren, Hill of Gibson, House of Wil- 
liamson, House of Montgomery etc., Jones of Lincoln, Jones of Giles, 
Kennedy, Mabry, McDougal, Martin, McNabb, Meets, Netherland, 
Nicholson, Porter of Haywood, Sample, Shepard, Shelton, Stephens, 
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Taylor, Thompson of Davidson, Thompson of Maury, Turnor, 
Walters, Warner and Wright — 4^. 

Those voting in the negative are ; 

Messrs, Baxter, Blackburn, Branson, Brittoii, Brown of David- 
son, Brown of Henry, etc., Burton, Campbell, Fentress, Finl(^y, 
Gardner, Gibson, Gordon, Henderson, Ivie, Key, Kirkpatrick, Kyle, 
Parker, Seay, Staley and Williamson — 22. 

Mr. Kirkpatrick entered a motion to take from the table the 
motion to reconsider the vote adopting Section 1, Article IV. 

COEPOEATIOSS FUETHEE CONSIDERED. 

The Convention proceeded to the consideration of the special 
order of the day, the report of the Committee on Finance, Inter- 
nal Improvements and Corporations. 

Mr. House, of Williamson, moved to lay the amendment of Mr. 
Jones, of Lincoln, heretofore offered, on the table, 

Mr. Jones demanded the yeaS and nays, which were ordered, and 
the motion to lay on the table sustained. 

Yeas 53 

Nays ,, 13 

Those voting in the affirmative are i 

Messrs. Allen, Baxter, Blizard, Branson, Brandon, Britton, 
Brooks, Brown of Davidson, Brown of Henry, etc.. Burton, Byrne, 
Campbell, Carter, Chowning, Coffin, Cypert, Deadericfc, Dibbrell, 
Doherty, Finley, Gardner, Gamer, Gaut, Gibbs, Gibson, Gordon, 
Heiskell, Henderson, Hill of Gibson, House of Williamson, House 
of Montgomery, etc,, Jones of Giles, Kennedy, Key, Kirkpatrick, 
Mabry, McDougal, McNabb, Meeks, Netherland, Nicholson, Par- 
ker, Porter of Haywood, Sample, Seay, Shepard, Shelton, Staley, 
Stephens, Thompson of Davidson, Walters and Wright — 63. 

Those voting in the negative are : 

Messrs. Bate, Cummings, Deavenport, Fentress, Fielder, Hill of 
Warren, Ivlc, Jones of Lincoln, Morris, Thompson of Maury, Tur- 
ner, Warner and Wiiliamson — 13 

Mr, Gibson offered the following amendment : 

" Insert the words " or its powers increased or diminished " be- 
tween the words " created " and " by," in the first Hue, so that 
the first clause will read " no corporation shall be created, or its 
powers increased or diminished by special laws." 
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Mr, NicHOISOn's amendment, heretofore offered, to- wit : ".But 
no such alteration or repeal shall interfere with or divest rights 
which have become vested " was adopted by the .Convention. 

Mr. Gibsgb's amendment was then adopted. 

Mr. Thompson, of Maury, offered the following amendment-: 

In 1st line, between the word " corporation " and " shall " in- 
sert the words " except Banking Companies, Railroad Companies, 
Navigation Companies and Insurance Companies;" add to said sec- 
tion the words, "and all companies incorporated by the General 
Assembly shall each pay into the Treasury of the State one hun- 
dred dollars before the Act of Incorporation shall take effect or be in 
force." 

Mr. Burton demanded a division of the question, which was 
ordered, and the first clause of the amendment was rejected. 

Mr. Thompson demanded the yeas and nays upon the adoption 
-of the second clause of his amendment. 

The Chair declared the rejection of the first clause disposed of 
■the amendment. 

Mr. JosBS, of Giles, offered the following amendment : 

Provided, That no charter incorporating a railroad, a bank, or 
town or city, where the number of inhabitants shall exceed two 
hundred and fifty, shall go into operation until the same shall be 
approved by a vote of the majority of each House of the Legis- 
.lature. 

Mr. Turner demanded the previous question, which was sus- 
tained, and Mr. Jones', of Giles, amendment rejected, and Section 
7, Article XI, as amended was adopted. 

* Mr. Turner moved to reconsider the vote adoptingthe Section, 
^nd further moved to lay the motion to reconsider on the table, 

Mr. Baxter demanded the yeas and nays on the the motion to 
lay the motion to reconsider on the table, which were ordered, and 
ihe motion to lay on the table sustained. 

Yeas... - 49 

Nays IS 

Those voting in the afflrmative are : 

Messrs. Brandon, Branson, Britton, Brown of Henry, etc., Bur- 
ton, Byrne, Coffin, .Cummings, Cjpert, Deaderick, Deavenport, 
Dibbrell, Doherty, ^Fielder, Gardner, Garner, Gaut, Gibson, Heis- 
kell, Henderson/Hill of Waren, Hill of Gibson, House of Wil- 
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liamson, Ivie, Jones of Lincoln, Kennedy, Key, Kirkpatrick, Ma- 
bry, McDougal, MeNabb, Morris, Meeks, Netherland, Nicholson, 
Parker, Porter of Haywood, Sample, Seay, Shepard, Shelton, Sta- 
ley, Stephens, Thompson of Davidson, Turner, Walters, Warner, 
Williamson and Wright — 49. 

Those voting in the negative are: 

Messrs. Allen, Bate, Baxter, Blizard, Brooks, Brown of David- 
son, Campbell, Carter, Chownine, Fentress, Finley, Gibbs, Gordon, 
Jones of Giles and Thompson of Maury — 15; 

On motion, the Convention adjourned until to-morrow morn- 
ing at 9i o'clock. 



WEDNESDAY MORNING, FEBHUAEY 16, 1870, 

The Convention met pursuant to adjournment, Mr, President 
Brown in the Chair. 

The Journal of yesterday was read and approved. 

ame:sdment8 PEOPOSBD, 
Mr. Jones, of Lincoln, offered the following resolution : 
Resolved, That the Committee on the Judiciary Department be 
and are hereby instructed to report a provision to be inserted in 
Section 13, Article 6, providing that Clerks of the Chancery Courts 
shall be elected for the term of four years by the qualified voters of 
the counties, or districts, for -which the several courts may be held 
and also providing that Clerks of the Circuit Courts shall be elect- 
ed by the qualified voters of the several counties for the term of 
four years. 

Which lies over un^er the rules. 

PEAUDULENT BOJfDS. 
Mr. Campbell submitted the following preamble sud '■esolution : 
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Wheebas, It having been stated upon the floor of this Conven- 
tion, that extensive frauds and irregukrities have been committed 
in obtaining the bonds of the State, for internal improvements and 
other purposes ; that a large nnmber of the bonds of the State have 
been illegally issued and appropriated ; that other securities Jof the 
State are now in circulation without legal authority ; and that ir- 
■ regularities have been committed in disposing of the Agricultu- 
ral School Scrip, It is therefore. 

Resolved, That the Legislature, now in session, be requested to 
pass a law creating a commission of three discreet citizens of the 
State, to be called " The Board of Commissioners on Bond and 
Public Securities," whose duty it shall be to examine into and ad- 
judicate upon the validity of all bonds, and other securities issued 
by, and now outstanding against the State, and to report upon any 
irregularities that may have been committed in the disposition of 
the Agricultural School Scrip. That said Board of Commissioners 
have conferred upon them all the power, authority and machinery 
necessary to can'j' osit the object and purposes of this resolution. 

Which lies over under the rule. 

PRINTING THE KEW CONSTIT0T1ON. 

Mr. Turner offered the following resolution : 

Resolved, That the Committee on ilevision and Enrollment be in- 
structed to have printed ten thousand copies of the amended Con- 
stitution, at as an early day as practicable. The same to be so 
printed as to show the additions and amendments to the present 
Constitution, 

"Which lies over under the rule, 

Mr. Gibson presented the following 



The undersigned having voted against all the propositions tha't 
tended to deprive the children of Tennessee of the benefits of frc 
schools, and having especially voted against the 10th Section, u 
Article XI of the Constitution, desire to present, by way of protcf, 
the reasons for their vote : 

1. Said Section while declaring that "knowledge, learning and 
virtue are essential to the preservation of Republican institutions," 
at the same time provides no mea/ns to make <^efi-atwe that great 
truth, and is therefore an acknowledgment that the Convention is 
either unable or unwilling to devise a method of general public in- 
struction. 

2, The consecration of the "Common School Fund" to the "sup- 
port, and encouragement of Common Schools " is a horrid mockery 
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inasmuch as there is not one cent of said "fund" in existence; and 
t!ie very language sounds lilie Scripture in the mouth of an inMd 
2 Said section, though one of the kngest in the Constitution, has 
the lead m it It literally means nothing. It is a monstrous con- 
glomeration of uncommonly long sentences, and sounds like an 
antique epitaph upon Plato's Academy. Its true signification is 
Am; jaed." 



4. Said section says in substance that the children of Tennessee 
are entitled to common schools, and yet , practically denies them 
schools. And this said section is an inimitable illustration of "how 
not to do it." 

The undersigned believe that the education of her children is the 
htyliat dtily of the State— a duty not to be fmtponal in order to 
pay debts of doubtful obligation, but a duty to be preferred to all 
others Free schools and free States are inseparable, for education 
IS the loundation of freedom. 

The section, as adopted, is but the dead corpte of the section in 
the old Constitution. The same body is there, but the life the 
money is goni^-gone past resurrection, and all that remains is to 
bury the ghastly carcass of what was once a glory and a blessing 
to Tennessee, forever ont of sight. Why keep the section like an 
Jigypimn mumm), preserved for exhibition in the Constitution a 
perpetual offence to the sight, an- unpleasant reminder of past good 
now vanished forever. ' 

The undersigned, therefore, protest against the adoption of said 
section as a promise without a fulfillment, a right without eniov- 
ment, a preamble without a resolution, a "glittering generality "a 
repudiation of « great moral duty, and a deadly blow at education 
given lu the name of friendship, and asked to have this their pro- 
test entered on the Jonrnal. ^ 
HENKT E. GIBSON, 
JAMES C. PARKER, 
J. W. BRANSON. 

REPORT OK THE JUDICIARY. 
Mr. Heiskell, from the Committee on the Judiciary, made the 
following report : 

The Committee on the Judicial Department have directed me to 
report : That they have considered the matter of the memorial of 
Itohert H. Jameison, and that they recommend the adoption of the 
tollowing clauses to be incorporated in the Constitution 

HEISKELL, Chairman. 
ARTICLE Xt. 
Section 1, as heretofore. Add to it the following ■ 
But ordinances contained in any former Constitution or Schedule 
thereto are hereby abrogated. 
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The time whirh haa elapsed from the 6th day of May, 1861, nn- 
til the 1st day of January, 1867, shall not be computed, in any case 
affected by the statutes of limitation, nor shall any writ of error be 
aifected by such lapse of time. 

On motion of Mr. Heiskell, it was ordered that the report be 
laid on the table, ami 100 copies be printed for the use of the Con- 
vention. 

BATE OF IKTERE8T, 

The Convention proceeded to the consideration of the Report of 
the Committee on Finance, Internal Improvements and Corpora- 
tions — the question immediately pending being that of interest. 

Mr. Jones, of Lincoln, offered the following as an amendment 
to the amendment of Mr, Baxter : 

Add,, "for loaned money not exceeding ten per centum per an- 
num." 

Mr, PoRTEE, of Haywood, offered the following in lieu of Mr. 
Baxter's and the Report of the Committee : 

Strike out Article XI, Section 6, and insert the following : 

" The legal rat« of interest in this State shall be six per centum 
per annum, hut the Legislature shall have power to provide by kw 
ibr a conventional rate of interest." 

Mr. Hill, of Gibson, demanded the previous question, which 
was sustained. 

Mr. Josf^S, of Jjincoln, demanded tlie yeas and nays upon the 
adoption of his amendment, which were ordered and the amend- 
ment rejected. 

Yeas 29 

Nays 40 

Those voting in the affirmative are : 

Messrs. Arledge, Branson, Britton, Brooks, Brown of Davidson, 
Deavenport, Dromgoole, Fielder, Garner, Gaut, Gibson, Hill of 
AVarren, House of Montgomery, etc., Ivie, Jones of Lincoln, Jones 
of Giles, Key, McDougal, McNabb, Martin, Meeks, Ketherland, 
Nicholson, Parker, Seay, Shepard, Thompson of Maury, Turner 
and Warner— 29. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blackburn, Blizard, Brandon, Brown of 
Henry, etc., Burkett, Burton, Byrne, Campbell, Carter, Chowning, 
CofTiii, Cummings, Cypert, Deaderlck, DJbbrell, Fentress, Fiuley, 
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Gardner, Gibbs, Gordon, Heiskell, Henderson, Hill of Gibson, 
House of Williamson, Kennedy, Kyle, Mabiy, Morris, Porter of 
Haywood, Sample, Staley, Stephens, Taylor, Thompson oi David- 
son, Walters, Williamson and Wright — 40. 

Mr. Porter, of Haywood, demanded the yeas and nays on the 
adoption of his amendment in lieu, which were ordered and the 
amendment rejected. 

Yeas 23 

Nays - 46 

Those voting in the afBrmative are ; 

Messrs, Branson, Britton, Brooks, Brown of Davidson, Carter, 
Chowning, Coifin, Cypert, Deavenport, Fielder, Gaut, Gibson, 
Henderson, House of Montgomery, etc., Ivie, MeDougai, MeNabb, 
Meeks, Parker, Porter of Haywood, Seay, Staley and Turner — 23. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Baxter, Blackburn, Blizard, Brandon, 
Brown of Henry, etc., Burkett, Burton, Byrne, Campbell, Ciim- 
inings, Deaderick, Dibbrell, Doherty, Dromgoole, Fentress, Fin- 
hy, Gardner, Garner, Gibbs, Gordon, Heiskell, Hill of Warren, 
Hill of Gibson, House of Williamson, Jones of Lincoln, Jones of 
Giles, Kennedy, Key, Kyle, Mabty, Martin, Morris, Nctherland, 
Nicholson, Sample, Shepard, 'Stephens, Taylor, Thompson of Da- 
vidson, Thompson of Maury, Walters, Warner, Williamson and 
Wright— 46. 

Mr. Jones, of Lincoln, demanded the yeas and nays on the adop- 
tion of Mr, Baxter's amendment, which were ordered and the 
amendment rejected. 

Yeas 34 

Nays 38 

Those voting in the affirmative are: 

Messrs. Baxter, Blackburn, Blizard.. Brandon, Branson, Brown of 
Davidson, Brown of Henry, etc., Burkett, Burton, Byrne, Carter, 
Chowning, Coffin, Dromgoole, Fentress, Finley, Gibbs, Gibson, 
Hill of Gibson, House of Williamson, House of Montgomery, etc., 
Ivie, Kennedy, Key, McNabb, Netherland, Nicholson, Parker, 
Sample, Seay, Shepard, Turner and Williamson — 34. 

Those voting in the negative are : 

.. Allen, Arledge, Bate, Britton, Brooks, Campbell, Cum- 



mtngs, Cypert, Deaderick, Deavenport, Dibbrell, Doherty, Fielder, 
Gardner, Garner, Gaut, Gordon, Heiskell, Henderson, Hill of War- 
ren, Jones of Lincoln, Jones of Giles, Kyte, Mabry, McDougal, 
Martin, Morris, Meeks, Porter of Hay wood,,Staley, Stephens, Tay- 
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lor, Thompson of Davidson, Thompson of Mauiy, Walters, War- 
ner, AVright and President Brown — 38. 

Mr. Baxter demanded the yeas and najs on the adoption of the 
Beport of the Committee, which were ordered and the report re- 
jected. 

Yeas ^ 27 

Nays .............! 44 

Those voting in the affirmative are : 

Messrs. Allen, Blackburn, Blizard, Brown of Davidson, Brown of 
Henry, etc., Byrne, Campbell, Cypert, Deavenport, Dibbrell, Do- 
herty, Dromgoole, Fentress, Finley, Gardner, Gaut, Heiskell, House 
of Williamson, Mabry, Porter of Haywood, Stephens, Taylor, 
Thompson of Davidson, Thompson of Maury, Turner, Wright and 
President Brown— 27. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Baxter, Erajjson, Brandon, Britton, 
Brooks, Burkett, Burton, Carter, Chowning, Coffin, Cumniings, 
Deaderiek, Fielder, Garner, Gibbs, Gibson, Gordon, Henderson, 
Hill of Warren, Hill of Gibson, House of Montgomery, etc., Ivie, 
Jones of Lincoln, Jones of Giles, Kennedy, Key, Kyle, Me- 
Dougal, McNabb, Martin, Morris, Meeks, Netherland, Nicholson, 
Parker, Sample, Seay, Sliepard, Staley, Walters, Warner and Wil- 
liamson — 44. 

Mr. Jones, of Giles, offered the 6th Section of Article II of tlie 
Constitution of 1834, in lieu of all pending propositions, and de- 
manded the previous question, which was sustained. 

Mr. Jones, of Giles, demanded the yeas and nays on his amend- 
ment, which were ordered and the amendment adopted. 

3^as..... : 52 

J>'«ys 19 

Those^voting in the affirmative are : 
. Messrs. Allen, Arledge, Bate, Baxter, Blackburn, Branson, Bran- 
don, Britton, Brooks, Burkett, Burton, Carter, Chowning, Coffin 
- CummingSj Cypert, Deaderiek, Doherty, Dromgoole, Fielder, Fin- 
ley, Gamer, Gaut, Gibson, Gordon, Henderson, Hill of Warren 
Hill of Gibson, House of Williamson, House of Montgomery, etc.' 
Ivie, Jones of .Lincoln, Jones of Giles, Kennedy, Key, Kyle^ Mc- 
Dougal, -McNabb, Martin, Morris, Meeks, Netherland, Nicholson, 
Parker, Sample, Seay, Staley, Taylor, Thompson of Maury, Walt- 
^ers, Warner, and Williamson — 52. 

Those voting in the negative are : 

JVIessrs-^Blizardj Browo gf Davidson, Brown of Henry, etc-, 
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Byrne, Campbell, Deavenport, Dibbrell, Fentress, Gardner, Gibbs, 
Heiskell, Mabry, Porter of HaywootJ, Shepard, Stephens, Thomp- 
son of Davidson, Turner, Wright and President Brown — 19. 

Mr. Bate moved to reconsider the vote adopting the 6th Section 
of Article XI, and further moved to lay the motion to reconsider 
on the table, and demanded the yeas and nays on the latter mtttion, 
which were ordered, and the motion to lay on the table adopted. ^ 

Yeas ,■ 38 

Nays 31 

Those voting in the affirmative are : 

Messrs. Bate, Branson, Brandon, Britton, Brooks, Burton, Carter, 
Chowning, Coffin, Cypert, Deaderick, Doherty, Dromgoole, Fielder, 
Garner, Gaut, Gibson, Gordon, Henderson, Hill of Warren, Hill of 
Gibson, House of Montgomery, Rtc., Ivie, Jones of Lincoln, Jones 
of Giles, Kyle, McDougal, McNabb, Martin, Morris, Meeks, Nether- 
land, Nicholson, Parker, Sample, Staley, Walters and Warner— 38. 

Those voting in the negative are : 

Messrs, Arledge, Baxter, Blizard, Brown of Davidson, Brown of 
Henry, etc., Burkett, Byrne, Campbell, Cummings, Deavenport, 
Dibbrell, Fentress, Gardner, Gibbs, Heiskell, House of Williamson, 
Kennedy, Key, Mabry, Porter of Haywood, Seay,. Shepard, 
Stephens, Taylor, Thompson of Davidson, Thompson of Maury, 
Turner, Williamson, Wright and President Brown— 31. 

Mr. Gibbs offered the following amendment to 6th Section, Ar- 
ticle XI : 

But the Legislature may provide for a conventional rate of in- 
terest. 

Mr. Bate demanded the yeas and nays on the adoption of the 
amendment, which were ordered, and the amendment adopted. 

Yeas 40 

Nays. 24 

Those voting in the affirmative are ; 

Messrs. Allen, Baxter, Brown of Davidson, Brown of Henry, 
etc., Burkett, Burton, Byrne, Campbell, Coffin, Cummings, Cypert, 
Dibbrell, Doherty, Fentress, Fielder, Gardner, Gaut, Gibbs, Gibson, 
Gordon, Heiskell, Hill of Gibson, House of Williamson, House of 
Montgomery, etc., Kennedy, Key, Mabry, Nicholson, Parker, Porter 
of Haywood,- Seay, Shepard, Stephens, Taylor, Thompson of David- 
son, Thompson of Maury, Turner, Walters, Williamson, Wright 
and President Brown — 40. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Blizard, Brandon, Britton, Brooks, Carter, 
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S-n^"r,%'^^^"''^'-^^^^"I*^' Dromgoole, Garner, Henderson, 
Hil! of Warren, Ivie, Jones of Lincoln, Jones of Giles Kyle 
MeDongal, MeNabb, Martin, Meeks, Morris, Netlierland, Sample' 
Staley and Warner — 24. ' 

Mr. Henderson offered the following proviso : 

" But no person, company or corporation shall be held liable as 
secur% for another upon any debt, contract or undertaking bear- 
ing a higher rate of interest than six per cent, per annum." 
I which the Convention took a recess. 



AFTERNOON SESSION. 

Mr. Hbndeeson's amendment being the pending question, Mi. 
Jones, of Lincoln, called for the question, and demanded the yeas 
and nays on the adoption of Mr. Henderson's amendment, which 
were ordered, and the amendment rejected. 

J««^ a 20 

Nays 42 

Those voting in the affirmative are : 

Messrs. Branson, Britton, Brooks, Deavenport, Garner, Gibson 
Gordon Henderson, Hill of Warren, Jones of Lincoln, Jones of 
^ies, Key Kyle, McNabb, Morris, Netherland, Sample, Staley, 
Walters and Warner — 20. ■" 

Those voting in the negative are : 

Messrs. Arledge, Baxter, Blizard, Brandon, Brown of Henry 
etc., Burkett, Burton, Byrne, Campbell, Carter, Ghowning, Coffin' 
Cummmgs, Oypert, Deaderick, Dibbrell, Doherty, Dromeoole 
Fentress, Fielder, Gardner, Gaut, Gibbs, Hciskell, HiU of Gibson' 
House of Williamson, House of Montgomery, etc., Ivio Kennedy 
Kirkpatrick, McDougal, Martin, Porter of Havwood, Seay 
bhepard, Stephens, Taylor, Thompson of Davidson, Turner Wil- 
liamson, Wright and President Brown — 42, ' 
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Mr. Cypert offered the following proviso, as an amendment to 
Section 6, Article XI : 

Provided, The Legislature shall have no power to enact any law 
allowing a higher rate^of interest than temper cent. per annum. 

Mr. Gahnbe demanded the yeas and nays upon the adoption of 
the amendment, which were ordered, and the amendment adopted. 

Yeas '. 53 

Nays 15 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Blizard, Brandon, Branson, Britton, Brooks, 
Byrne, Carter, Chowning, Coffin, Cummings, Cypert, Deaderick, 
Deavcnport, Dibbrell, Doherty, Dromgoole, Fielder, Gardner, 
Garner, Gaut, Gibson, Gordon, Henderson, Hill of Warren, House 
of Williamson, House of Montgomery, etc., Ivie, Jones of Lin- 
coln, Jones of Giles, Key, Kirkpatriek, Kyle, McDougal, McNabb, 
Martin, Meeks, Morris, Netherland, Nicholson, ParKer, Sample, 
Seay, Shepard, Shelton, Staley, Taylor, Thompson of Maury, Tur- 
ner, Walters, Warner and Wright— 53. 

Those voting in the negative arc : 

Messrs, Arledge, Baxter, Brown of Henry, etc., Burkett, Burton, 
Campbell, Fentress, Gibbs, Heiskell, Hill of Gibson, Kennedy, 
Porter of Haywood, Stephens, Thompson of Da%'idson and Wil- 
liamson — 15. 

On motion of Mr. Fbnteess, leave of absenee was granted Mr. 
Campbell on account of sickness. 

STATE AID TO RAILROADS. 

The Convention proceeded to the consideration of the following 
report of the Committee on Finance ; 

" No bonds of the State shall be issued to any railroad company 
which, at the time of its application for the same, shall be in de- 
fault in paying the interest upon State bonds previously loaned to 
it, or that shall hereafter, and before such application, sell, or abso- 
lutely dispose of, any State bonds loaned to it for less than par." 

Mr. Jokes, of Lincoln, demanded the yeas and nays on the adop- 
tion of the report of the Committee, which were ordered, and the 
report rejected by a tie vote. 

Yeas 34 

Nays 34 

Those voting in the affirmative are: 

Messrs. Arledge, Bate, Baxter, Blizard, Brown of Davidson, 
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Brown of Henry, etc., Burton, Carter, Deavenport, Doterty, Drom- 
goole. Fielder, Gardner, Garner, Gordon, Henderson, Hill of War- 
ren, Hill of Gibson, House of "Williamson, House of Montgomery, 
etc., Ivie, Jones of Lincoln, Jones of Giles, Kennedy, McDongal, 
Meeks, Morris, Shelton, Staley, Stephens, Thompson of Davidson, 
Thompson of Maury, Walters and Warner — 34. 

Those voting in the negative are ; 

Messrs. Allen, Brandon, Branson, Britton, Brooks, Byrne, 
. Chowuing, Cofnn, Oummings, Cypert, - Deaderiek, Dibbrell, Fen- 
tress, Finley, Gibbs, Gibson, Heiskeli, Key, Kirkpatrick, Kyle, 
Mabry, McNabb, Martin, Netherland, Nicholson, Parker, Porter of 
Haywood, Sample, Seay, Shepard, Taylor, Tamer, Williamson an^ 
Wright— 34. 

INTOXICATING LTQUOES. 

The Convention proceeded to the consideration of the special or- 
der of the day— the motion of Mr. Fi^ldrr^Io reconsider the 
vote rejecting Mr. Gaut's amendment in relation to the prohibition 
of the sale of spirituous liquors by a vote of the citizens of towns, 
cities, and civil districts. 

Mr. CVPERT demanded the yeas and nays on the motion to re- 
consider, which were ordered, and the motion rejected. 

Yeas „ , 31 

^ays : 37 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Blizard, Branson, Britton, Brooks, Brown 
of Henry, etc, Byrne, Carter, Coffin, Deaderiek, Dibbrell, Doherty, 
Dromgoole, Fentress, Fielder, Gaut, Gibson, Heiskeli, Ivie, Jones 
of Giles, Kirkpatrick, Kyle, Mabry, McNabb, Netherhmd, Parker, 
Sample, Shepard, Staley and Wright — 31. 

Those voting in the negative are: 

Messrs. Arledge, Baxter, Brandon, Brown of Davidson, Burton, 
Chowning, Cummings, Cypert, Deavenport, Gardner,' Garner, 
Gibbs, Gordon, Henderson, Hill of Warren, Hill of Gibson, House 
of Williamson, House of Montgomery, etc., Jones of Lincoln, Ken- 
nedy, Key, McDougal, Martin, Meeks, Morris, Nicholson, Porter 
of Haywood, Seay, Shelton, Stephens, Taylor, Thompson of David- 
, son, Thompson of Maury, Turner, Walters, Warner and William- 
son — 37, 

ELECTIVE FRANCHISE. 

Mr. KiEKPATBiCK called up his motioiij entered on yesterday, to 
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take from' the feble the motion to reconsider the vote adopting Sec- 
tion 1, of Article IV. 

Mr. Cypbrt demanded the yeas and nays, which were ordered, 
and the motion to take from the table the motion to reconsider was 
adopted. 

Yeas , 43 

Nays ■..25 

Those voting in the affirmative are : 

Messrs. Arledge, Elizard, Brandon, Branson, Britton, Brooks, 
Brown of Henry, etc., Byrne, Carter, Chowning, Coffin, Cumminge, 
Cypert, Deaderick, Dibbrell, Doherty, Fentress, Fielder, Gibbs, 
Gibson, Henderson, Hill of "Warren, HiU of Gibson, Ivie, Jones of 
Lincoln, Key, Kirkpatrick, Kyl^, Mabry, McDougal, McNabb, 
Martin, Meeks, Morris, Netherland, Nicholson, Parker, Porter of 
Haywood, Sample, Taylor, Walters, Warner and Williamson — 43. 
Thase voting in the negative are: 

Messrs. Allen, Bate, Baxter, Brown of Davidson, Deavenport, 
Dromgoole, Finley, Gardner, Garner, Gaiit, Gordon, Heiskell, 
House of Williamson, House of Montgomery, etc, Jones of Giles, 
Kennedy, Seay, Shepard, Shelton, Staley Stephens, Thompson of 
Davidson, Thompson of Maury, Turner and Wright. — 26. 

Mr, Kennedy demanded the yeas and nays on the motion to 
reconsider, which were ordered, and the motion adopted : 

Yeas 38 

Nays 33 

Those voting in the affirmative are : 

Messrs. Arledge, Blizard, Brandon, Branson, Britton, Brooks, 
Brown of Henry, etc, Carter, Chowning, Coffin, Cummings, Cypert, 
Deaderick, Doherty, Fentress, Finley, Gibbs, Gibson, Henderson, 
Hill of Warren, Ivie, Jones of Lincoln, Key, Kirkpatrick, Kyle, 
McDougal, McNabb, Martin, Meeks, Morris, Netherland Parker, 
Sample, Staley, Taylor, Walters, Warner, and Williamson — 38. 
Those voting in the negative are : 

Messrs. Allen, Bate, Baxter, Brown of Davidson, Burkett, Bur- 
ton, Byrne, Deavenport, Dibbrell, Dronigoole, Fielder, Gardner, 
Garner, Gaut, Gordon, Heiskell, Hill of Gibson, House of William- 
son, House of Montgftmery, etc., Jones of Giles, Kennedy, Mabry, 
Nicholson, Porter of Haywood, Seay, Shepard, Shelton, Stephens, 
Thompson of Davidson, Thompson of Maury, Turner Wright and 
President Brown — 33. ' 

Mr. Fentress offered the following in lieu of Section 1, Ar- 
ticle VL 
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The following persons^ lall be entitled to the exercise of the 
Elective Franchise in thi»<.ptate : 

1. Every free white man or the age of twenty-one years, being 
a citizen of the United States and resident of this State for twelve 
months ; and resident of the xiounty wherein he may oifer his vote 
sixth months next preceding the day of election. 

2. And if at any time .hereafter the right of the States to declare 
who shall not be voters islegally surrendered to the Government of 
the United States, then such other persons as the United States 
Government shall declare entitled to" exercise the Elective Franchise 
in Tennessee shall by virtue of the same be so entitled, but no fui> 
ther or otherwise. 

Provided, That the General Assembly shall have power to enact 
laws requiring voters to vote in the election precincts in which they 
may reside, and laws to secure the freedom of elections and purity 
of the ballot box. 

All male persons of the State shall be subject to military duty 
within such ages as may be prescribed by law ; but no one shall be 
subject to a poll tax who is not legally entitled to vote in this State. 

Mr. Thompson, of Davidson, offered the following in lieu of Mr. 
Fentress' amendment : 

"Provided, That ever j* voter shall be required to vote in the 
Civil District or Ward in which he resides." 

.Mr, JoHBS, of Lincoln, moved to lay the amendment of Mr. 
' Fentress on the table. 

Mr. Kennedy demanded the previous question. 

Mr. Cypebt demanded the yeas and nays on Mr. Jones' motion 
to lay Mr. Fentress' amendment on the table, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 55 

Kays 17 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britton, 
Brooks, Brown of David8o\L, Burkett, Burton, Byrne, Chowning, 
Coffin, Cypert, Deaderick, Dibbrell, Doherty, Dromgoole, Fielder, 
Finley, Gardner, Garner, Gaut, Gibbs, Gibson, Henderson, Hill of 
Warren, Hill of Gibson, House of Williamson, House of David- 
son, etc., Ivie,*Jonesof Lincoln, Kennedy, Key, Kirkpatrick, Kyle, 
McDougal, McNabb, Martin, Meeks, Morris, Netherland, Nichol- 
son, Parker, Porter of Haywood, Sample, Seay, Staley, Thompson 
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of Davidson, Thompson of Maury, Turner, Walters, Warner, 
Wright and President Brown^55. 

Those voting in the negative are : , 

Messrs. Arledge, Bate, Brown of Henry, etc., Campbell, Carter, 
Cummings, Deavenport, Fentress, Gordon, Heisliell, Jones of Giles, 
Mabry, Shepard, Shelton, Stephens, Taylor and Williamson— 17. 

POINT OF ORDER. 

Mr. JojJBS, of Giles, raised the following point of order : 

A motion having been made to reconsider the vote adopting Sec- 
tion 1, Article IV, and that motion having been laid on the table, 
it could only be taken from the table by a vote of two-thirds of the 
Convention, and the motion of Mr. Kirkpatrick not having receiv- 
ed a two-thirds vote failed— and that the vote subsequently taken 
to reconsider, and the reception and entertaining Mr. Fentress' 
amendment and the vote thereon were all out of order and void. 

The Chair, Mr. Turner presiding, decided the point of order 
well taken. 

Mr. Jones, of Lincoln, appealed from the decision of the Chair- 
and demanded the yeas and nays, which were ordered and the deci- 
sion of the Chair sustained : 

Yeas 43 

Nays 27 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Brandon, Branson, Britten, Brown of 
Henry, etc., Burkett, Burton, Byrne, Carter, Chowning, Cummings, 
Deavenport, Doherty, Dromgoole, Fentress, Fielder, Finley, Gard- 
ner, Gaut, Gibson, Gordon, Heiskell, Hill of Gibson, House of 
Williamson, House of Montgomery, etc., Ivie, Jones of Giles, Ken- 
nedy, Key, Kirkpatrick, Mabry, Nicholson, Parker, Porter of Hay- 
wood, Shepard, Sbelton, Staley, Stephens, Thompson of Davidson 
and AVright— 43. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Blizard, Brcoks, Brown of Davidson, 
Cypert, Deaderick, Dibbrell, Gibbs, Henderson, Hill of Warren, 
Jones of Lincohi, Kyle, McDougal, McNabb, Martin, Mceks, Mor- 
ris, Netherland, Sample, Seay, Taylor, Thompson of Maury, Walters, 
Warner, Williamson and President Brown — 27. 

On motion of Mr. Seay the Convention adjourned until to-mor- 
row morning at 9g o'clock. 
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THURSDAY MORNING, FEBEUABY 17, 1870. 



The Convention met pursuant to adjournment, Mr. President 
Brown in the Chair. 
Prayer by the Rev. Mr. Inman. 
Tiie Joiirnal of yesterday was read and approved, 

THE BIBLE IN COMMON SCHOOLS. 

Mr. Sample offered the following resolution : 

Resolved, That the Scriptures of the Old and New Testament shall 
never be prohibited or excluded from the Common Schools of this 
State. 

ADJOUESMENT SINE DIE. 

Mr, Elackbukn submitted the following preamble and resolu- 
tion: 

Wheeeas, This Convention having now already been in session 
for thirty-four days, at an expense to the people of the State of 
twenty to thirty thousand dollars (the purpose whereof, the same 
was called, being to alter, amend or abolish the present State Con- 
stitution, neither of which has yet been done) therefore, be it 

Resolved, That this Convention adjourn m,ne die on to-morrow, 
Friday, February, 18th, 1870, and that this Conventien be declared 
as adjourned on that day. 

Which resolution lies over under the rule, 

PLACE OE HOLDING COURT. 

■ Mr. PoETEE, of Haywood, offered the following resolution, 
which, on his motion, was referred to the Committee on the Judi- ■ 
ciary ; 

" The Grenerat Assembly shall hereafter have no power to estab- 
lish the Courts of Record, to be held elsewliere than at the county 
seat of the county for which such court is to be held." 
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WHEN" LAWS TO TAKE' EFFECT. 

Mr. Stephens from the Comii>ittee on the Legisktive Depart 
ment made the following report : 
To the Pbesident of the Convention : 

I am instructed by a majority of the Committee on the Legisla- 
tive Department to report the following amendment to Article II : 

ARTICLE II. - 

Section 32. No law of a general nature shall go into effect until 
the fortieth day after its passage, unless such law, or its preamble, 
shall declare that the public welfare requires that it should take 
effect sooner. 

Respectfully submitted, 

W. H. STEPHE^vS, 

Chairman, etc. 
Mr. Gardkee moved that the Convention take up the report. 
Mr. Key moved to lay the amendment proposed by the Commit- 
tee on the tabic. 

Mr. Gibson demanded the yeas and nays, which were ordered 
and the motion to lay on the table rejected : 

Yeas 24 

Kays... 48 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blackburn, Blizard, Eur- 
kett, Carter, Dibbrell, Doherty, Hill of Warren, Ivie, Key, Kirk- 
patrick, Mabry, McDougal, Martin, Meeks, Morris, Sample, Staley, 
and Thompson of Maury — 24. 

Those voting in the negative are : 

Messrs. Brandon, Branson, Britton, Brooks, Brown of iHividson, 
Brown of Henry, etc.. Burton, Byrne, Campbell, Chowning, Coffin, 
Cummings, Cypert, Deaderick, Dromgoole, Eentress, Fielder, Fin- 
ley, Gardner, Garner, Gaut, Gibbs, Gibson, Gordon, Heiskell, Hen- 
derson, Hill of Gibson, House of Williamson, House of Montgom- 
ery, Jones of Giles,, Kennedy, Kyle, McNabb, Netheriand, Nichol- 
son, Parker, Porter of Hay wood, ^eay, Shepard, Shelton, Stephens, 
Taylor, Thompson of Davidson, Turner, Walters, Warner, WilKam- 
60 n and Wright — 48, 

Mr. Buekett demanded the previous question, which was sus- 
tained, and the amendment reported by the Committee was adopted 
without a division. 
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MISCELLANEOUS. 

On motion of Mr. Key, the Convention proceeded to the con- 
sideration of the report of the Committee on MiscellenaeoKS Mat^ 
ters. 

Mr. Jones, of Giles, offered the following amendment to the, 
first amendment proposed by the Committee : 

After the word "cast" insert, "which shall be a majority of all 
the votes in the last election for Governor preceding the vote," so 
that the section will read : " The Legislature shall have the right, 
at any time, by law, to submit to the people the question of calling 
a Convention to alter, reform, or abolish this Constitution, and 
when, upon such submission, a majority of all the votes cast, and 
■which shall be a majority of all the votes cast in the last election 
for Governnr preceding the vote, shall be in favor of said proposi- 
tion, then delegates shall be chosen, and the Convention shall as- 
seinhle in form, mode and manner as shall be prescribed." 

Mr. BuRKETT demanded the previous question, which was sus- 
tained. 

Mr. Jokes' amendment was rejected. 

The amendment of the Committee to Section 3, Article XI was 
adopted. 

Yeas : 37 

Nays ['[ 32 

Those voting in the affirmative are : 

Messrs. Blackburn, Branson, Brooks, Brown of Davidson, Brown 
of Henry, etc., Byrne, Carter, Chowning, Dibbrell, Fielder, Finley, 
Gardner, Garner, Gaut, Gibbs, Gibson, Hill of Warren, House of 
Williamson, House of Montgomery, etc., Ivie, Jones of Giles, Key, 
Kirkpatrick, Mabry, McDougal, Martin, Meeks, Porter of Hay- 
wood, Porter of Henry, Sample, Seay, Staley, Taylor, Turner, 
Warner and Wright-^37. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Britton, 
Burkett, Burton, Campbell, Coffin, Cummings, Cypert, Deaderick, 
Doherty, Bromgoole, Fentress, Gordon, Heiskell, Henderson, Hill 
of Gibson, Kennedy, Kyle, McNabb, Morris, Netherland, Nichol- 
son, Parker, Shei>ard, Shelton, Stephens, Thompson of Davidson, 
Thompson of Maury, and Walters — 32. 

Mr. Gibson offered the following in lieu of the section reported 
hy the Committee, to follow Section 5 : 

" The Lt^slature shall have no power to pass special acts chang- 
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ing the names of persons, or for the adoption or legitimation of 
persons, or establishing fish traps or ferries, or remitting or releas- 
ing penalties due or accruing to the State, but shall by general laws 
confer this power on the courts." 

Which was rejected by the Convention. 

Mr. Blackbdrn demanded the yeas and nays on the adoption 
of the section as reported by the Committee, which were ordered, 
and the section adopted. 

Yeas 43 

Nays 26 

Those voting in the affirmative are : 

Messrs. Allen, Ariedge, Bate, Baxter, Blizard, Branson, Britt<in, 
Brooks, Brown of Davidson, Burkett, Carter, Coffin, Cummings, 
Cypert, Deaderick, Dromgoole, Gibson, Gordon, Heiskell, Hill of 
Oibson, House of Williamson, House of Montgomery, etc, Ivie, Jones 
■of Giles, Kennedy, Key, Kirkpatrick, Kyle, Mabry, McDougal, 
McNabb, Meeks, Morris, Netherland, Nicholson, Parker, Seay, 
Shepard, Shelton, Stephens, Taylor, Thompson of Maurv, and 
Turner— 43. ^ ' i- j. 

Those voting in the negative are: 

Messrs. Blackburn, Brandon, Brown of Henry, etc.. Burton, 
Byrne, Campbell, Chowning, Dibbrell, Doherty, Fentress, Fielder, 
Finley, Gardner, Gamer, Gaut, Gibha, Hill of Warren, Martin, 
Porter of Haywood, Porter of Henry, Sample, Staley, Thompson of 
Davidson, Walters, Warner and Wright^-26. 

Section — , to follow Section 11, as reported by the Committee, 
was adopted without a division. 

Mr. Key moved to reconsider (he vote adopting the section, 
which was adopted. 

Mr. Jokes, of Giles, offered the following in lieu of the report 
of the Committee. 

ARTICLE — . 

AMENDMENT IK LIEU. 

Any person holdin^g office under the laws of this State who, ex- 
cept in payment of his legal salary, fees or perquisites, receives, or 
consents to receive directly or indirectly, anything of value or of 
personal advanfaige, or the promise thereof, for performing any offi- 
cial _ act, or with the express or implied understanding that his 
official actions, or omission to act, is to be in any degree influenced 
thereby, shall be deemed guilty of a felony, and on conviction shall 
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be punished by imprisonment in a State prison for a term not ex- 
ceeding five years, or by a fine iiot exceeding five thousand dollars, 
or both, in the discretion of the court. This aedion shall not affect 
the validity of any existing statutes in relation to the otience ot 
bribery. 

Mr. Gibson offered the following in lieu of Mr. Jones' amend- 
ment: > 1 11 J- 1 

" No State officer, or member of the Legislature, shall directly or 
indirectly act as counsel, agent, or attorney, m the prasecutioii ot 
any claim against the Slate, or in advocating any measure m eitlier 
House of the Legislature." 

Which was rejected by the Convention. 

Mr. House, of "Williamson, offered the following amendment: ^ 

Insert after the word " receive," in second line, the words, "in 
consideration of being such member or officer;" and strike out alt 
after the word " corporation " in third line. 

Mr. Ai,i-EN moved to lay the original proposition, and all pend- 
ing amendments, on the table. 

Mr. Cypbkt demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Those voting in tlie affirmative are : 

Messrs.' Allen, Arledje, Baxter, Blimrd, Brandon Britkm, 
Brooks Brown of Henry, etc., Burkett, Burton, Campbell, Urter, 
Chownine, Ciimmings, Cypert, Deaderiok, Doherty, Dromgoole, 
Giljbs, Heiskell, Henderson, Hill of Gibson, Ivie, Kennedy Key, 
Kirkmtrick, Kyle, Mabry, McDougal, McNabb, Meeks, Nicholson, 
PorteVot Havwood, Seay, Shelton, Stephens, Thompson of David- 
son, Tliompso'n of Maury, Walters and WiUiamson-^O. 

Those voting in the negative are : 

Messrs. Blackburn, Branson, Byrne, Coffin, Dibbrell, Fentress 
Fielder Finley, Gardner, Garner, Gaut, Gibson, Gordon, Hill ot 
Warren House of WiUiamson, Jones of Giles, Martin, Moms, 
Nethcrlaud, Parker, Porter of Henry, Sample, Shepard, Staley, 
Taylor, Turner, Warner and Wright--28. 

Mr. POETBB, of Haywood, proposed to amend the section re- - 
ported by the Committee in relation to a homestead, by striking 
out the words " one thousand " and inserting " five hundred." 

On motion of Mr. Gibes, the amendment was laid on the table. 

Mr. GiBBS offered the following amendment : 

Strike out " to the value of not less than one thousand dolkrs," 

Hosledb,GoOgle 



and insert, " to the extent of fifty acres of land outside of corpo- 
rated towns, or one town lot not exceeding one acre." 

Mr. Porter, of Haywod, moved to lay the amendment on the 
table, and demanded the yeas and naya, which were ordered and 
the motion sustained. 
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Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Branson, 
Britten, Brooks, Brown of Davidson, Brown of Henry, etc.. Burton' 
Byrne, Campbell, Carter, Chowning, Coffin, Cummings, Cypert' 
Deaderick, Dibbrell, Dromgoole, Fentress, Fielder, Finley, Gard- 
ner, Gamer, Gaut, Gibson, Gordon, Heiskell, Hill of Warren 
House of Williamson, Houseof Davidson, etc., Ivie, Jones of Giles' 
Kennedy, Kirpatrick, Kyle, Mabry, McDougal, McNabb, Meeks' 
Morns, Netherland, Nicholson, Porter of Haywood, Sample Seav 
Shepard, Shelton, Staiey, Turner, Walters, Warner, Williamson and 
Wright — 57. 

Those voting in the negative are : 
_ Messrs. Doherty, Gibbs, Henderson, Hill of Gibson, Key Mar- 
tin, Porter of Henry, etc. and Thompson of Maury 8. ' 

Mr. Hill, of Gibson, offered the following amendment : 

Add to the end of the Section : 

" The Legislature may increase the amount of this exemption." 

Mr. moved to lay the amendment on the table. 

Mr. Shepard demanded the yeas and nays, which were order- 
ed, and the motion to lay on the table sustained. 
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Yeas 

Nays ''"■■ 24 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Branson, Britton Brooks ' 
Brown of Davidson, Brown of Henry, etc., Burkett, Byrne Camp-' 
bell, Carter, Chowning, Coffin, Cummings, Cypert, Deaderick Dib 
brell, Doherty, Dromgoole, Fentress, Fielder, Gardner, Gaut' Gib- 
son, House of Williamson, House of Montgomery, etc Jones of 
Giles, Kennedy, McDougal, McNabb, Parker, Porter of Haywood 
Porter of Heniy, Sample, Shepard, Staiey, Stephens, Thompson of 
David.son, I'umer, Walters, Williamson and Wright 44. 

Those voting in the negative are : 

Messrs. Brandon, Burton, Finley, Garner, Gibbs, Gordon, Heis- 
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kel!, Henderson, Hill of Warren, Hill of Gibson, Ivie, Key, Kirb- 
patrick, Kyle, Mabry, Martin, Meeks, Morris, Netlierland, Nichol- 
son, Seay, Sbelton, Thompson of Maury and Warner— 24. 

Mr. Turner offered the following in lien of the amendment re- 
ported by the Committee : 

A homestead in the possession of each head of a family, and the 
improvements thereon, to the value in all of one thousand dollars 
shall be exempt from sale under legal process during the life of such 
head of a fiimily, to inure to the benefit of- the widow, and shall be 
exempt during the minority of their childi-en occupying the same. 
Nor shall said property be alienated without the joint consent of 
husband and wife, when that relation exists. This exemption shall 
not affect debts contracted before the adoption of this Constitution, 
nor debts contracted for the purchase or improvement of said lot, 
nor public taxes. 

Which was received by the Convention in lieu of the report of 
the Committee, and the section as thus amended adopted. 

To the Section reported by the Committee to prevent marriage 
between whites and blatks, Mr. Fehteess offered the following 
amendment : 

Insert after the wonl prohibited, in the second line of 4th inde- 
pendent section of Committee on Miscellaneous Business, the fol- 
lowing words : 

No negro, mulatto, or raustee shall be allowed to sit on Juries 
or bold office in this State." 

It will then read as follows : 

" The intermarriage of white persons with negroes, mnlattoes or 
; persons of mixed blood, descended from a negro, to the third gene- 
ration inclusive, is prohibited. And no negro, mulatto or mustee 
shall be allowed to sit on juries or hold office in this State." 

Mr. BlizaRD moved to lay the amendment on the table. 

Mr, Garner demanded the yeas and nays, which were ordered 
and the motion to lay on the table rejected : 



Nays 57 

Those voting in the affirmative are : 

Messrs. Baxter, Blizard, Branson, Burkett, Coffin, Cypert, Dead- 
erick, Gaut, Gibson, Heiskell, Hill of Warren, Key and Parker — 13. 

Those voting in the negative are : 

Messrs. Allen, Bate, Blackburn,Brandon,Britton, Brooks, Brown 
of Davidson, Brown of Henry, etc., Burton, Byrne, Campbell, Car- 
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ter, Chowiiing, Cummings, Dibbrell, Doherty, Dromgoole, Fentress, 
Fielder, Finley, Gardner, Garner, Gibbs, Gordon, Henderson, Hill 
of Gibson, House of Williamson, Honse of Davidson, etc., Ivie, 
Jones of Giles, Kennedy, Kirkpatricfc, Kyle, Mabry, McDougal, 
McNabb, Martin, Meeks, Morris, Netherland, Nicholson, Porter of 
Haywood, Porter of Henry, Sample, Seay, Shepard, Shelton, Sta- 
!ey, Stephens, Taylor, Thompson of Davidson, Thompson of Maury, 
Turner, Walters, Warner, Williamson and Wright — 57. 

Mr. Fentress demanded the yeas and nays on the adoption of 
his amendment, which were ordered, and the amendment rejected. 

Yeas 29 

Nays 39 

Those voting in the affirmative are : 

Messrs, Allen, Arledge, Bate, Brooks, Brown of Henry, etc., 
Burton, Campbell, Carter, Ghowning, Cummings, Dromgoole, Fent- 
ress, Fielder, Gardner, Heiskell, Hill of Gibson, House of Mont- 
gomery, etc., Ivie, Kennedy, M^eks, Porter of Henry, Seay, Shep- 
ard, Shelton, Stephens, Taylor, Turner, Wright and Williamson 
—29. 

Those voting in the negative are : 

Messrs. Baxter, Blizard, Brandon, Branson, Britton, Burkett, 
Byrne, Coffin, Cypert, Deaderiek, Dibbrell, Doherty, Finley, Gar- 
ner, Gaut, Gibbs, Gibson, Gordon, Henderson, Hill of Warren, 
House of Williamson, Key, Kirkpatrick, Kyle, Mabry, McDougal, 
MeNabb, Martin, Morris, Netherland, Nicholson, Parker, Porter of 
Haywood, Sample, Staley, Thompson of Davidson, Thompson of 
Maury, Walters and Warner — 39. 

The Convention took a recess until 2^ o'clock f. u. 



AFTERNOON SESSION. 



Mr. Dromgoole offered the following amendment ; 
After the word "prohibited" insert "or the living.itogetheraSr'L 
man and wife in this State." 
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Which was adopted, anJ the Section as thus amended was adopt- 
ed by the Convention. 

The amendment, recommended by the Committee, to Article II, 
Section 25, having been incorporated in another part of the Consti- 
tution, was passed over informally. 

Section 1,. Article VII, reported by the Committee in lieu was 
taken up, when 

Mr. Tayi^oe offered the-following.amendment : 

Insert after "Register" in second line, "and one Trustee" 
and insert after " Eegister " where it appears in second place in 2d 
line the words " and Trustee." 

Mr. HonsE, of Montgomery, etc., offered the following in lieu of 
Mr. Taylor's : 

But the Legislature may authorise any of the countits to elect a 
County Trustee, to hold his office fi.r two y^ars. 

Messrs. Taylok and House subsequently withdrew their amend- 
ments ; 

Mr. KiRKPATRiCK submitted the following amendment : 

Strike out in second line after the word '.' for "- the word " two " 
and insert "/oMi-." Strike out at end of third line "siat" and in- 
sert "four " in lieu thereof. 

So that the Section will read-: 

Section 1. There shall be elected in each county, by the qualified 
voters therein, one Sheriff, one Register ; the Sheriff for four years 
and the Eegister for four years ; Provided, Th^t no person shall be 
eligible to the- office of Sheriff more than four years in any term of 
eight years. 

Mr. KiRKPATEiCE subsequently withdrew his amendment. 

Mr- Jones, of Giles, moved to lay the amendment proposed by 
the Committee.on the table, which was adopted ; thereupon, 

Mr. Jques, of Giles, proposed to re-adopt Section 1, of Article 
VII, of the Constitution, and it was accordingly adopted. 

Mr. JoNiB, of Giles, offered the following amendment to Section 
2, Article VII, of the Constitution of 1834 : 

" "When any vacancy shall occur otherwise than by expiration of 
term in the office of Judge or Attorney General, except the Attor- 
ney Genera! for the State^, the same shall be filled for a full term at 
the next General .election happening not less than thirty days after 
such vacancy-occurs. And until the vacancy shall be so filled, the 
Governor, by and with the advice and consent of the Senate, if the 
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Senate shall be in session,- or if not, the Governor alone may ap- 
point to fill such vacancy. If the vacancy occurs in the Supreme 
Court, the powers and jurisdiction of the Court shall not be sus- 
pended for want of appointment or election when the number of 
Judges is sufficient to constitute a quorum." 

Mr. Baxter moved to lay the amendment on the table. 

Mr. Jones of Giles, demanded the yeas and nays, which were or- 
dered, and the motion to lay on the table was .sustained. 

Yeas 53 

Nays 17 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Baxter, Blackburn, Blizard, Brandon, 
Branson, Britton, Brooks, Brown of Henry, etc., Burkett, Burton, 
Byrne, Carter, Chowning, Cummings, Deaderick, Dibbrell, Doherty, 
Dromgoole, Fielder, Fiuley, Garojier, Garner, Gaut, Gibbs, Gib- 
son, Heiskell, Henderson, Hill of Warren, Hill of Gibsoo, House 
of Williamson, House of Montgomery, etc., Kirkpatriek, Kyle, 
McDougal, McNabb, Martin, Meeks, Morris, Nicholson, Parker, 
Porter of Henry, Sample, Seay, Shepard, Shelton, Taylor, Turner, 
Walters, Warner, Williamson and Wright — 53. 

Those voting in the negative are : 

Messrs. Bate, Brown of Davidson, Campbell, Coffin, Cypert, 
Fentress, Gordon, Jones of Giles, Kennedy, Key, Mabry, Nether- 
land, Porter of Haywood, Staley, Stephens, Thompson of David- 
son, and Thompson of Maury — 17. 

Mr. Fkntebss proposed to amend by adding to the end of the 
section " occurring not less than forty days thereafter," which was 
rejected, and the section as it is in the present Constitution adopted. 

Section 3, Article "VII, was amended by inserting " and Comp- 
troller " after the word " Treasurer," and by striking out the words 
"his or" in the third line, and as thus amended was adopted by 
the Convention. 

Section 4, Article VII, was amended by striking out the words 
" that may hapjwn by death, resignation or removal," and as thus 
amended was adopted by the Convention. 

Section 5, Article VII, was amended by substituting the Itejjort 
of the Committee on the Judiciary as follows : 

Elections for Judicial and other civil officers shall be held on the 
first Thursday in August, 1870, and iorever thereafter on the first 
Thursday in August next preceding the expiration of their respec- 
tive terms of '"- 
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The term of each officer so elected shall be computed from the 
first day of September next succeeding his election. 

And as thus amended, was adopted by the Convention. 

Paragraphs. The term of office of the Governor and other ex- 
ecutive officers, shall be computed from the 15th of January next 
after the election of Governor, and 

No appointment or election to fill a vacancy shall be made for a 
period extending beyond the unexpired term, and 

Every officer shall hold his office until his successor is elected or 
appointed or qualified, were adopted by the Convention as reported 
by the Committee on the Judiciary. 

Mr. MoDouGAL moved to amend the paragraph in relation to 
filling vacancies in the office of Judge, etc., by striking out the 
words "time herein fixed for the general elections of civil officers" 
and inserting " time of the biennial elections of civil officers," which 



Mr. Fentress moved to amend by adding " occurring not less 
than forty days thereafter." 

On motion of Mr. Poetek, of Haywood, the amendment of Mr. 
Fentress was laid on the table. 

The paragraph as amended by Mr. McDougai's amendment was 
then adopted by the Convention, 

The Report of the Committee on Miscellaneous Provisions in re- 
lation to the preservation of game and fish was taken up, when Mr. 
MoREis demanded the yeas and nays on the adoption of the section 
reported by the Committee, which were ordered and the section 
adopted. 

Yeas 42 

Nays 29 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Blizard, Brandon, Brown of 
Henry, etc., Burkett, Byrne, Campbell, Chowning, Coffin, Cypert, 
Deaderick, Dromgoole, Fentress, Garner, Gaut, Heiskell, Hender- 
son, House of Williamson, Jones of Giles, Key, Kyle, Mabry, Mc- 
Dougal, Martin, Netherland, Nicholson, Parker, Porter of Haywood, 
Porter of Henry, Seay, Sbejiard, Shelton, Thompson of Davidson, 
Thompson of Maury, Turner, Walters, Warner, Williamson, 
Wright and President Brown — 42. 

Those voting in the negative are : 

Messrs. Baxter, Blackburn, Branson, Britton, Brooks, Brown of 
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I>avidsoii, Carter, Cummings, Dibbrell, Doherty, Fielder, f inley, 
Gardner, Gibbs, Gibson, Gordon, Hill of Warren, Hill of Gibson, 
House of Montgomery, etc., Ivie, Kennedy, Kirkpatrick, McNabb, 
Meeks, Morris, Sample, Staley, Stephens and Taylor— 29. 

Mr. Blizaed moved to lay the section reported by the Commit- 
tee, authorizing the receipt of the due coupons of the bonds of the 
State for taxes, oa. the table. 

Mr, TUBKER demanded the yeas and nays, which were ordered 
and the motion to- lay on the table sustained/ 

Yeas - 54 

Nays^ ~ 1' 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Baxter, Blackburn, Blizard, Brandon,, 
Branson, Britton, Brown of Henry, etc., Burkett, Burton, Camp- 
bell, Carter, Chowning, Coffin, Cummings, Deaderick, Dibbrell, 
Doherty, Dromgoole, Fielder, Gardner, Gaat, Gibbs, Gibson, Heis- 
kell, Henderson, Hill of Warren, Hill of Gibson, House of Wil- 
liamson, Ivie, Jones of Giles, Kirkpatrick, Kyle, Mabry, McDougal, 
McNabb, Martin, Meeks, Morris, Netherland, Nicholson, Parker, 
Porter of Henry, Sample, Seay, Shepard, Shelton, Staley, Stephens,. 
Taylor, Thompson of Maury, Warner and Williamson~o4. 

Those voting in the negative are : 

Messrs. Brooks, Brown of Davidson, Byrne, Cypert, Fentress, , 
Finley, Garner, Gordon, House of Montgomery, etc., Kennedy, 
Key, Porter of Haywood, Thompson of Davidson, 'Earner, W^alt- 
ers, Wright and President Brown — 17. 

Mr. Cypert submitted the following jpromsa to be attached to 
the amendment adopted toSeetion 3 of Article XI : 

Frovided, That nothing contained in this section shall be so con- 
strued as to deprive the people in their sovereign capacity from ex- 
ercising the inherent right to alter, reform, change or abolish this 
Constitution, as declared in the Bill of Rights, independent of any 
legislative authority. 

Which lies over until to-morrow. 

Mr. Thompson, of Davidson, submitted the following independ- 
ent section : 

The due coupon bonds of the State legally issued, prior to the 
year 1861, shall be received at par aflcr January 1st, 1871, for all 
taxes or other dues to the State ; Provided,- That this section shall 
not apply during a rebellion or invasion of the State. 

The consideration of which was postponed until to-morrow. 

Mr. Warh^er offered the following as an independent section i. 
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See. — , That when any amendment or amendments to the Con- 
stitution of the United States shall be proposed to the several States 
thereof for ratification, no Legislature or Convention of this State 
shall ever ratify or reject such amendment or amendments, unless 
the Legislature or Convention shall have been elected by the people 
of this State after the period of time when the Congress or Con- 
vention of the United States shall have proposed such amendment 
or amendments to the several States for ratification. 

The consideration of the proposed section was postponed until to- 
morrow. 

Mr. Tatt-oe moved that the Convention adjourn until 7 o'clock 
P. M., which was rejected. 

On motion of Mr. Stephens, it was ordered that the hour of 
meeting hereafter be 9 o'clock A. M., take a recess at 1 p. m., meet 
again at 2, and ait as long in the afternoon as practicable. 

Mr. Thompson, of Davidson, moved that the Convention adjourn 
until 9 o'clock to-morrow morning. 

Mr. Baxter demanded the yeas and nays, which were ordered, 
and the motion to adjourn adopted. 

Yeas 40 

Nays 27 

Those voting in the affirmative are: 

Messrs. Arledge, Blackburn, Branson, Brooks, Brown of David- 
son,_Brown of Henry, etc.. Burton, Byrne, Campbell, Chowning, 
Coffin, Cummings, Cypert, Dibbrell, Doherty, Fentress, Gardner, 
Gibbs, Gordon, House of Montgomery, etc., Key, Kyle, Mabry, 
Martin, Morris, Netherland, Nicholson, Porter of Haywood, Porter 
of Henry, Sample, Seay, Shepard, Shelton, Stephens Taylor, 
Thompson of Davidson, Thompson of Maury, Turner, Walters 
and Wright — 40. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Britton, Burkett, Carter, 
Deaderick, Dn»mgoole, Fielder, Gamer, Gaut, Gibson, Heiskell, 
Henderson, Hill of Warren, Hill of Gibson, House of William- 
son, Ivie, Kennedy, Kirkpatrick, McDougal, McNabb, Meeks, 
Parker, Warner and President Brown — 27. 
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FRIDAY MOEXING, FEBRUARY 18, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Bbown in the Chair. 

The Journal of yesterday was read and ajiproved. 

RESOLUTIONS, MEMOEIALS AND TETITIONS. 

Mr. Allen offered the following resolution : 

Resolved, That this Convention proceed at once, without regard 
to the report of any committee or committees, to the consideration 
seriatim, of the various sections of the several articles of the Consti- 
tution adopted in 1834, that have not, as yet, been adopted, amended 
or rejected by this Convention. 

AVhich lies over under the rule, 

Mr. Deomgoolb submitted the following resolution : 

Resolved, That all the revenues of this State^ after defraying the 
current expenses of government, and except the appropriations per- 
mitted by this Constitution to be apjilied to educational purposes, 
shall be applied to the payment of the just debts of the State, and 
no other application of its revenues shall be made until the debts of 
the State are paid. 

Which lies over under the rule, 

Mr. DoHERTY submitted the following resolution : 

Resolved, That the Counties of Carroll, Gibson and Lauderdale, 
on the line of the Tennessee Central railroad, be excepted from the 
provisions in the Constitution requiring three-fourths of those vot- 
ing in any county to authorize subscriptions to the stock of any 
railroad company. 

Which lies over under the rule, 

Mr, Thompson, of Davidson, presented a memorial from a num- 
ber of Hebrew citizens, praying that they be allowed to observe 
their own Sabbath, Which was read and referred to the Committee 
on the Judiciary. 

Mr. Gibson offered the following as an independent section to 
Article XI : 

A)l the revenue derived from the tax on polls, and such other 
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revenuea as the Legislature may from time t& time designate, shall 
be set apart ftw the support of common schools, and shall never be 
applied to any other purpose. 

Mr, Seay offered the following as- an independent section to Ar- 
ticle II : 

_ No county which has- a representati-ve at. the date of the ratifica- 
tion of this Constitution, shall ever be deprived thereof, under any 
apportionment made hereafter under the provisions of this Consti- 
tution. 

EEPaRT ON OEDIBANCE. 

Mr. Nicholson, from the Committee on Elections and Suffrage,, 
made the following report : 

The Committee have considered an ordinance presented to the 
Convention by Mr. Turner, of Sumner county, and have instructed 
me to recommend its adoption, with certain immaterial amendments. 
The ordinance, as amended and recommended for adoption, is as 
follows : 

ORDINANCE. - 

1st. Jie il ordained by the Convention, That it shall be the duty of 
the several officers of the State, authorized by law, to hold elections 
for members of the General Assembly and other officers, to open 
and hold an election, at the place of holding said elections in their 
respective couaties, on the fourth Saturday in March, 1870, for the 
purpose of receiving the votes of such qualified voters as may desire 
to- vote for the ratification or rejection of the Constitution recom- 
mended by this Convention. And the qualification of voters in 
said election shall be the same as that required in the election of 
delegates to this Convention. 

2d. It shall be the duty of said returning officers, in each county 
in the State, to enroll the name of each voter on the poll-books 
prepared for said election, and shall deposit each ballot in the ballot 
boxes respectively. Each voter, who wishes to ratify the nem Gon- 
^itution, shall have written or printed on his ticket the words, 
"New Constitution," or words of like import ; and each voter, who. 
wishes to vote against the ratification of the new Constitution shall 
have written or printed on his ticket the words, "Old Constitu- 
tion," or words of like import. 

3d. The election shall be held, and the judges and clerks shall be 
appointed, as in the ease of the election of the members of the 
General Assembly, and the returning officers, in the presence of the 
judg«« or inspectors, shall count the votes given for the new Con- 
stitution, and those given for the old Constitution, of which they 
shall keep a correct estimate in, said poll-books. They shall, deposit 
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the original poll-books of said election with the Clerks of the 
County Courts, in the respective counties, and shall, within five 
days after the election, make out accurate statements of the number 
of votes polled in their respective counties for and against the new 
Constitution, and immediately forward, by mail, one copy of said 
certificates. to the Governor, and one to the Secretary of State. So 
soon as the poll-books are deposited with the County Clerks, they 
shall certify to the Secretary of State an accurate statement of the 
number of votes east for and against the new Constitution, as it ap- 
pears on said poll-books. And if any of said returning officers 
shall fail to make the return herein provided for within the time 
required, the Secretary of State shall oe authorized to send gpecial 
messengers for the result of the vote in those counties whose oflEl- 
cers have so fiiiled to make returns. 

4th. Upon the receipt of said returns, it shall be the duty of the 
Ctovemor, Secretary of State, and the President of this Convention, 
or any two of them, to compare the votes east in said election, and 
if it shall appear that a majority of all the votes was cast for " New 
Constitution," it shall be the duty of the Governor forthwith to 
make proclamation of the result, and thereupon the new Constitu- 
tion shall be ordained and established as the Constitution of the 
State of Tennessee. 

4th. The Governor of the State is requested to issue his procla- 
mation as to the election on the 4th Saturday in March, 1870, herein 
provided for. 

All of which is respectfully submitted. 

A. O. P. NICHOLSON, Chairman. 

VACANCIES IK JUDICIAL, OFFICES. 

On motion of Mr. Burton, the vote adopting Mr. McDougal's 
amendment to the paragraph providing for the filling of vacancies 
injudicial offices, etc., was reconsidered. 

Thereupon Mr. Burton offered the following amendment : 

Strike out " general " and insert " biennial," and add : " And 
such vacancy snail be filled at the next biennial election recurring 
more than thirty days after the vacancy occurs." 

Which was adopted, and the paragraph, as thus amended, was 
again adopted by the Convention, 

RATIFYING AMENDMENTS TO FEDERAL COS9TITUTIOB. 

On motion of Mr. Mabry, the independent section, proposed by 
Mr. Warner on yesterday, prescribing the mode of ratifying amend- 
ments to the Constitution of the United States, was referred to the 
Committee on the Judiciary. 
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DUE COUPON BONDS, 

The Convention proceeded to the consideration of the indepen- 
dent section, proposed by Mr. Thompson, of Davidson, in relation 
to receiving the due coupon bonds of the State for taxes, etc. 

Mr. Fielder demanded the question, which was sustained, 

Mr. Baxter demanded the yeas and nays, which were ordered, 
and the section rejected. 

Yeas 7 

Nays 62 

Those voting in the affirmative are : 

Messrs, BrowD of Davidson, Chowning, Fentress, Finley, Gor- 
don, Kirkpatriek and Thompson of Davidson — 7. 

Those voting in the negative are i 

Messrs. Allen, Arledge, Bate, Baxter, Blackburn, Blizard, Bran- 
don, Branson, Britton, Brooks, Brown of Henry, etc., Burkett, 
Burton, Bryiie, Campbell, Carter, Coffin, Cummings, Cypert, 
Deaderick, Dibbrell, Doherty, Dromgoole, Fielder, Gardner, Gar- 
ner, Gaut, Gibbs, Gibson, Heiskell, Henderson, Hill of Warren, 
Hill of Gibson, House of Williamson, Jvie, Jones of Giles, Ken- 
nedy, Key, Kyle, Mabry, McDongal, McNabb, Martin, Meeks, Mor- 
ris, Netherland, Nicholson, Parker, Porter of Haywood, Porter of 
Henry, Seay, Shepard, Sheiton, Staley, Stephens, Taylor, Thompson, 
Turner, Walters, Warner, Williamson and President Brown — 62, 

MISCELLANEOUS. 

Mr, PoBTEE, of Haywood, entered a motion to reconsider the 
vote rejeeting the amendment proposed by the Finance Committee 
in reference to the terms on which bonds shall be issued to railroad 
companies. 

Mr. Thompson, of Maury, offered the following as an additional 
section to Article XI : 

See. — . The tax on polls levied by the State under the provis- 
ions of the Constitution, shall be hereafter appropriated for the pur- 
Ejses prescribed in Section 10, Article XI, in such manner as the 
egislature shall direct. 

Mr. Gibson offered the section proposed by him this morning in 
lieu of Mr. Thompson's. 

Mr. Brown, of Henry, etc., submitted the following in lieu of 
Mr. Thompson's proposition : 

See, — , The State taxes derived from polls hereafter shall be ap- 
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propriated to educational purposes, in such manner as the General 
Assembly shall from time to time direct by law. 

"Which was accepted by Mr. Thompson. 

Mr. Fielder moved to lay the pending propositions on the 
table. 

Mr. Gibson demanded the yeas and nays, which were ordered, 
and the motion to lay on the table rejected. 

Yeas 18 

Nays .^ 52 

Those voting in the affirmative are: 

Messrs. Arledge, Bate, Blizard, Dromgoole, Fentress, Fielder, 
Garner, Gibbs, Heiskell, Hill of Warren, Hill of Gibson, House of 
Montgomery, etc., Jones oi Giles, Kennedy, Porter of HaywDod, 
Shelton, Stephens. and Williamson— L8,. 

Those voting in the negative are : 

Messrs. Allen, Baxter, Blackburn, Brandon, Branson, Brltton, 
Brooks, Brown of Davidson, Brown of Henry, etc., Burkett, Bur- 
ton, Byrne, Campbell, Carter, Chowiung, Coffin, Cummings, Dead- 
erick, Dibbrell, Doherty, Finley, Gardner, Gaut, Gibson, Gordon, 
Henderson, House of Williamson, Ivie, Key, Kirkpatrick, Kyle, 
Mabry, MeDougal, McNabb, Martin, Meeks, Morris, Netherlaad, 
Nicholson, Parker, Porter of Henry, Sample,,Seay, Shepard, Staley, 
Taylor, Thompson of Davidson, Thompson of Maury, Turner, 
"Walters, Warner and President Brown — 52. 

Mr. Gibson's amendment in lieu was rejected. 

The section, as reported by Mr. Brown, of Henry, was adopted 
by the Convention. 

Mr. Fentress offered the following proviso to be added to Sec- 
tion 10, Article XI: 

Provided also, That no school established or aided under this 
section, shall allow white and negro children to be received as 
scholars together in the same school. 

"Which was adopted by the Convention. 

DIEECTOKY TO THE CLERK, 

Mr. Seat introduced the following resolution : 

liesolved, That the Secretary of the Convention be directed to 
remain after this Convention shall have finally adjourned, and com- 
plete the Journals by copying the reporfa of the different commit- 
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toes, and the Constitution, and other documents, and that the Jour- 
nals be bound and deposited in the office of tlie Secretary of State, 
and that he also be directed to superintend the printing of the 
Journal of the Convention, and that the Committee on Expendi- 
tures report what compensation should be allowed him for such ser- 
vices. 

Which lies over under the ruie. 



MISOELLANEOUii, 

On motion of Mr. Nbthbbi.And leave of absence was granted 
Mr. Kirkpatriek. 

Mr. Stephens moved to reconsider the vote adopting Section 13, 
Article VI. 

Mr. Hbiskell offered the following resolution; 

Revived, That the Committee on Revision be authorized to strike 
-out in Section 13, Article VI, after the words " Clerks of the 
word " such " and after the words " inferior courts " tlie words "as 
may be hereafter established " which shall be '" required to be " 
and after the word " counties " to insert " or Districts." 

Which was ruled out of order by the Chair. 

Mr. ToENBR submitted the following resolutien : 

Resolved, That it is the sense of the Ho^se that the Committee 
«n Revi^on and Enrollment have the right in preparing the draft 
of the Constitution to add or change such words as are necessary to 
produce harmony in the instrument, and to carry out its praviaioas, 
and to correct the verbiage and grammar of the same." 

Which was adopted by the Convention. 

Mr. JosES, of Giles, offered the fallowing : 

dlerks of Circuit and County Courts shall be elected by the qua- 
3iiied voters thereof for the term of four years ; they shall be re- 
.moved from ofilee fer malfeasance, incompetency ©r neglect ef duty 
in such miuiner as may be prescribed by law. 

Which was laid en the table. 

Mr. KiBKPATEiCK moved to take up the report of the Commit- 
tee on New Counties and County Lines, which motion was rejected. 

On mation of Mr.' Baxter the Convention proceeded to the con- 
-sideration of Article VIII, of the Constitution of 1834, which was 
:adoptoi without amendment. 

On motion ef Mr. Baxter Article IX, of the Constitution of 
1834, was taken up. 
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Mr, Cypeet deinandeS the yeas and nays' on the adoption of 
the 1st Section, which were ordered and the Section adopted ; 

Yeas 41 

Nays 27 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Britton, 
Burkett, Byroe, Campbell, Carter, Chowuiug, CofSn, Cummings, 
Deaderick, Fentress, Fielder, Gardner, Garnec, Gaut, Gibbs, Gor- 
don, Heiskell, Henderson, Hill of Warren, Hill of Gibson, House 
of Williamson, House Montgomery, et-c., Jones of Giles, Kennedy, 
Kirkpatrick, Kyle, Mabry, MeNabb, Martin, Morris, Port«r of 
Haywood, Shelton, Stephens, Thompson of Maury and Warnei' — 41. 

Those voting in the negative are : 

Messrs, Branson, Brooks, Brown of Davidson, Brown of Henry, 
etc., Cypert, Dibhrell, Doherty, Droragoole, Finley, Gibson, Ivie, 
Key, McDougal, Meeks, Netherland, Nicholson, Parker, Porter of 
Henry, Sample, Shepard, Staley, Taylor, Thompson of Davidson, 
Turner, Walters, Williamson and Wright — 27. 

Section 2, as it is in the Constitution of 1834, was adopted. 

Mr. Campbell moved to lay Section 3 on the table. 

Mr. Cypeet demanded the yeas and nays, which were ordered 
and the motion to lay on the table rejected. 

Yeas 15 

Nays f^ 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Brooks, Campbell, Gibson, Key, 
Mabry, Portor of Henry, Shelton, Thompson of Davidson, Thomp- 
son of Maury, Turner, Wright and Mr. President Brown — 16. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Brandon, Branson, Britton, Brown of 
Davidson, Brown of Henry, etc., Burkelt, Byrne, Carter, Chown- 
ing. Coffin, Cummings, Cypert, Deaderick, Dibbrell, Doherty, 
Dromgoole, Fentress, Fielder, Gardner, Garner, Gaut, Gibbs, 
Gordon, Heiskell, Henderson, Hill of Warren, Hill of Gibson, 
House of Williamson, House of Montgomery, etc., Ivie, Jones 
of Giles, Kennedy, Kirkpatrick, Kyle, McDougal, McNabb, Mar- 
tin, Meeks, Morris, Netherland, Nicholson, Porter of Haywood, 
Sample, Seay, Shepard, Staley, Stephens, Taylor, Walters, Warner 
and Williamson— -53. 

Mr. PoETEB, of Henry, moved to amend by inserting the words 
" in this State " after the word "duel" in second line. And by 
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inserting " in this State" aft«r the word " diiel" in the third line 
and by inserting after the word " duel " in the fourth line, the 
words "in this State." 

Pending which the' Convention took a reeess. 



AFTEENOOK SESSION. 



Mr. Deomgoolk demanded the yeas and nays on the adoption 
of Mr. Porter'a amendment, which were ordered, and the amend- 
ment rejected : 

Yeas 16 

Nays 49 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Baster, Burton, Campbell, Dibhrell, 
Fentress, Gardner, Key, Malwy, Porter of Haywood, Porter of Hen- 
rv, Shelton, Thompson of Davidson, Thompson of Maury and 
Wright^ie. 

Those voting in the negative are : 

Messrs. Bate, Blizard, Brandon, Branson, Britton, Brooks, Brown 
of Davidson, Brown of Henry, etc., Burkett, Byrne, Carter, Coffin, 
Cummings, Cypert, Deaderick, Doherty, Dromgoole, Fielder, Fin- 
ley, Garner, Gaut, Gibson, Heiskell, Henderson, Hill of Warren, 
Hill of Gibson, House of Williamson, House of Montgomery, ete., 
Ivie, Jones of Giles, Kennedy, Kyle, McDougal, McNabb, Martin, 
Morris, Netherland, Nicholson, Parker, Sample, Seay, Staley, 
Stephens, Taylor, Turner, Walters, Warner and Williamson — i9. 

Section 3, as it is in the Constitution of 1834, was adopted by the 
Convention. 

The Convention proceeded to the consideration of Article X, of 
the Constitution of 1834. 

Sections 1, 2 and 3 were adopted without amendment. 

The. 4th Section, relating to new counties, was postponed. . .. 
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NEW COUNTIES AND COUNTY I.ISES. 

The Convention took up the report of the Committee on New 
Counties and County Lines. 

On motion of Mr. HousE, of MontgoAiery, the report was con- 
sidered by sections or propositions. 

Mr, Hill, of Gibson, moved to amend by striking out "two 
hundred and fifty " in the second line and inserting " three hund- 
red." 

Mr. Mabry moved to lay the amendment on the 'able. 

Mr. Key demanded the yeas and nays, wliich were ordered and 
the motion to lay on the table rejected : 

Yeas 35 

Nays 36 

Those voting in the affirmative arc : 

Mcasi's. Allen, Blizard, Branson, Britton, Brooks, Burkett, Camp- 
bell, Carter, Cummings, Cypert, Dibbrell, Doherty, Fielder, Gard- 
ner, Gautj Gibbs, Gibson, Henderson, Hill of Warren, House of 
Williamson, Key, Kirkpatriek, Kyle, Mabry, McNabb, Martin, 
Nicholson, Sample, Seay, Shepard, Taylor, Tiionipson of Maury, 
Turner, Warner and Wright — 35. 

Those voting in the negative are : 

Messrs. Arledge, Baxter, Blackburn, Brandon, Brown of David- 
son, Brown of Henry, etc., Burton, Byrne, Chowning, Coffin, Dead- 
erick, Dromgoole, Fentress, Finiey, Gamer, Gordon, Heiskell, Hill 
of Gibson, House of Montgomery, etc, Jones of Giles, Kennedy, 
McDougal, Meeks, Morris, Netherland, Parker, Porter of Haywood, 
Porter of Henry, Shelton, Staley, Stephens, Thompson of Davidson, 
Walters, AVilliamson and President Brown — 36. 

Mr. Williamson moved to amend by striking out " two hund- 
red and fifty" and inserting "three hundred and fifty," and de- 
manded the question, which was sustained. 

Mr. Jones, of Giles, demanded the yeas and nays on the adop- 
tion of Mr. Williamson's amendment, which were ordered, and the 
amendment rejected. 

Yeas 22 

Nays 47 

Those voting in the affirmative are: 

Messrs. Arledge, Baxter, Blackburn, Deaderick, Dromgoole, Fent- 
ress, Finiey, Garner, Heiskell, House of Davidson, etc., Jones of 
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Giles, Kennedy, Kyle, McDougal, Morris^ Netlierland, Parker^ 
Porter of Henrv, Sheiton, Staley, Stephens, Walters and William- 
son— 22. 

Those votiiit; in the negative are : 

Messrs. Allen, Blizard* Brandon, Brittoa, Broofes, Brown of 
Davidson, Brown of Henry, etc., Bnrkett, Burton, Byrne, Campbell, 
Carter, Ohowning, Coffin, Cnnimings, Cypert, Dibbrell, Doherty, 
Fielder, Gardner, Gaut, Gibbs, Gibson, Gordon, Henderson, Hill 
of Warren, Hill of Gibson, House of Williamson, Ivie, Key, Kirk- 
patrick, Mabry, McNabb, Martin, Meeks, Nicholson, Porter of Hay- 
wood, Sample, Seay, Sliepard, Taylor, Thompson of Davidson,, 
Thompson of Manry, Turner, Warner and Wright — 47. 

Mr, Hill, of Gibson, called " the question " and demanded the 
yeas and nays on the adoption of his amendment^ which were or- 
dered, and the amendment rejected. 

Yoas 33 

Nays 38 

Those voting in the affirmative sire : 

Messrs. Arledge, Bate, Baxter, Blackburn, Brandon, Brown of 
Henry, etc.. Burton, Byrne, Cummings, Dea<ierick, Dromgoolc, 
Fentress, Finley, Garner, Gordon, Heiskell, Hill of Gibson, House 
of Montgomery, etc., Ivie, Jones of Giles, Kennedy, McDougal, 
Meeks, Morris, Netherland, Paiker, Porter of Haywood, Porter «^ 
Henry, Shelton, Staley, Stephens, Walters and Williamson — 33.. 

Those voting in the negative are ; 

Messrs. Allen, Blizard, Branson, Britton, Brooks, Brown of Da- 
vidson, Burkett, Campbell, Carter, Chowning, Coffin, Cypert, Dib- 
brell, Doherty, Fielder, Gardner, Gaut, Gibbs, Gibson, Henderson, 
Hill of Warren, House of Williamson, Key, Kirkpatrick, Kyle, 
Mabry, McNabb, Martin, Nicholson, Thompson of Davidson, 
Thompson of Maury, Turner, Warner and Wright— 38. 

Mr. Mabry moved to amend by striking out " fifty " in the second 
line and inserting " seventy-five," and demanded " the question " 
and the yeas and nays on his amendment, which were ordered and 
the amendment adopted. 

Yeas 41 

Nays 29 

Those voting in the affirmative are : 

Messrs. Allen. Arledge, Bate, Baxter, Blackburn, Brandon, 
Brown of Davidson, Brown of Henry, etc., Burton, Byrne, Camp- 
bell, Coffin, Gummings, Dromgoole, Fentress, Finley, Garner, 
Gordon, Heiskell, Hill of Gibson, House oi Williamson, House 
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of Montgomery, etc, Jones of Giles, Kennedy, Kyle, Mabry, Mc- 
Dougal, Meeks, Morris, Netherland, Nicholson, Piirker, Porter of 
Haywood, Porter of Henry, Sheiton, Staley, Stei>hens, Thompson of 
Davidson, Walters, Williamson and Wright^ — 41. 

Those voting in the negative are : 

Messrs, Blizard, Branson, Britton, Brooks, Burkett, Carter, 
■Chowning, Cypert, Deaderiek, Dibbrell, Doherty, Fielder, Giard- 
ner, Gaut, Gibbs, Gibson, Henderson, Hill of Warren, Key, 
Kirkpatrick, McNabb, Martin, Sample, Sehy, Shepard, Taylor, 
Thompson of Maury, Turner and Warner — 29. 

Mr. FENTRiiSS proposed to further amend the clause by striking 
out " four hundred and fifty " and inserting "seven hundred and 
fifty," which was rejected by the X5onvention. 

Mr, Hill, of Gibson, moved tj> amend by striking out " four 
hundred and fifty and inserting "one thousand," which was re- 
jected. 

Mr. Hill moved to amend by striking out " four hundred and 
fifty" and inserting "seven hundred," which was adopted, and the 
-clause as thus amended was adopted by the Convention. 

Mr. Mabey moved to amend the second clause by striking out 
"" twelve " and inserting " ten," and demanded the yeas and nuys, 
which were ordered and the amendment rejected. 

Yeas 30 

Nays 41 

Those voting in the affirmative are,: 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britten, 
-Brooks, Burkett, Chowning, Cummings, Cypert, Doherty, Fentress, 
Fielder, Gardner, Gaut, Gibbs, Gibson, Gordon, Henderson, Hill of 
Warren, Kirkpatrick, Mabry, Sample, Seay, Shepard, Thompson 
of Maury, Turner, Warner and Wright — 30. 

Those voting in the negative arc: 

Messrs. Arledge, Bate, Brown of Davidson, Brown of Henry, 
etc.. Burton, Byrne, Campbell, Carter, Cofiin, Deaderick, Dibbrell, 
Dromgoole, Finley, Garner, Heiskell, Hill of Gibson, House of 
Williamson, House of Montgomery, etc., Ivie, Jones of Giles, Ken- 
-nedy. Key, Kyle, McDougal, McNabb, Martin, Meeks, Morris, 
Netherland, Nicholson, Parker, Porter of Haywood, Porter of 
.Henry, Sheiton, Staley, Stephens, Taylor, Thompson of Davidson, 
Walters, Williamson and President Brown — 41. 

Mr. Seay moved to amend by striking out " twelve " and insert- 
ing " nine," which was rejected. 
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Mr. Mabey inoved to amend by striking out "twelve and in- 
serting " eleven." 

Mr, Key demanded the yeas and nays, which were ordered and 
the amendment adopted. 

Yeas 38 

Kays 33- 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britton, 
Brooks, Burkett, Carter, Chowning, Cammings, Cypert, Doherty, 
Fentress, Fielder, Gardner, Gaut, Gibbs, Gibson, Gordon, Hender- 
son, Hill of Warren, Hill of Gibson, Kennedy, Key, Kirkpatriek, 
Mabry, McDongal, Meeks, Nicholson, Sample, Seay, Shepard, 
Thompson of Davidson, Thompson of Maury, Turner,. Walters and 
Warner — 38, 

Those voting in the negative are ^ 

Messrs. Arledgd, Bate, Blackburn, Brown of Davidson, Browa 
of Henry, etc.. Burton, Byrne, Campbell, Coffin, Deaderick, Dib- 
brell, Dromgoole, Finley, Garner, Heiskeli, House of Williamson, 
House of Montgomery, etc., Ivie, Jones of Giles, Kyle, McNabb^ 
Martin, Morris, Netherland, Parker, Porter of Haywood, Porter of 
Henry, Shelton, Staley, tephcns,. Taylor, Williamson and Presi- 
dent Brown~33. 

The clause as thus amended was adopted by the Convention. 

Mr. Fentress proposed to amend the third clause by adding 
after the words " taken off" at the end of the clause, " and a ma- 
jority of the voters of the county from which such part is proposed 
to be taken," and demanded the yeas and nays, which were ordered 
and the amendment rejected. 

Yeas 28 

Nays 42 

Those voting in the affirmative are : 

Messrs. Arledge, Blackburn, Brown of Davidson, Campbell, 
Cumin in gs, Deaderick, Dromgoole, Fentress, Finley, Gamer, 
Heiskeli, House of Williamson, House of Montgomery, etc., Ivie> 
Jones of Giles, Kennedy, McDougal, Morris, Netherland, Porter 
of Henry, Shepard, Shelton, Staley, Stephens,. Turner, Walters, 
Williamson and Wright — 28. 

Those voting in the negative are : 

Messrs. Allen, Baxter,Blizard, Brandon, Branson, Britton, Brooks., 
Brown of Henry, etc., Bnrkett, Burton, Byrne, Carter, Chowning, 
Coffin, Cypert, Dibbrell, Doherty, Fielder, Gardner, Gaut, Gibbs, 
Gibson, Gordon, Henderson, Hill of Warren, Hill of Gibson, Key, 
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(Kirkpatrick, Kyle, Mabry, McNabb, Martin, Meeks, Nioholsoii, 
Parker, Porter of Haywood, Sample, Seay, Taylor, ThompaoQ of 
Davidson, Thompson of Maury, and Warner — 42, 
- Mr. (JiBSON, moved to amend by striking out the worda " a ma- 
jority" in the sixth line, and inserting "two-thirds." 

Mr. Seay moved to lay the amendment on the table, whieh 
motion was rejected. 

Mr. Seat demanded the yeas and nays on the adoption of the 
amendment, which were ordered, and the aoiendment adopted. 

Yeas 38 

Nays 32 

Those voting in tlie affirmative are : 

Messrs. Arledge, Blackburn, Brandon, Branson, Brown of David- 
son, Byrne, Campbell, Carter, Coffin, Deaderiok, Dromgoole, Fen- 
tress, Finley, Gardner, Garner, Gibson, Gordon, Heiskell, Hill of 
Warren, Hill of Gibson, House of Williamson, House of Mont- 

fimery, etc., Ivie, Jones of Giles, Keone<ly, McNabb, Morris, 
ieholson, Parker, Porter of Haywood, Porter of Henry, Shep- 
ard„ Shelton, Staley, Stephens, Williamson, Wright and President 
Brown — 38. 

Those voting in the negative are : 

Messrs. Allen, Baxtec, Biizard, Britton, Brooks, Brown of Henry, 
etc, Burton, Burkett, Chowning, Cumminga, Cypert, Dibbrell, 
Doherty, Fielder, Gaut, Gibbs, Henderson, Key, Kyle, Mabry, Me- 
Dougal, Martin, Meeks, NetherSand, Sample, Seay, Taylor, Thomp- 
son of Davidson, Thompson ot Maury, Turner, Walters and War- 
.ner— 32. 

The clause as thus amended was adopted by the Convention. 
On motion of Mr. Mabry, the Convention adjourned until to- 
morning at y o'clock. 



BATUKDAY MORNING, FEBRUARY 19, 1870; 

The Convention met pursuant to adjournment, Mr. Presideiib" 
Brown in the Chair, • 

Prayer by the Rev. Mr.. Sample, a member of the Convention., 
The Journal of yesterday was read and approved. 
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MEMORIALS' AND PETITIONS. 

Mr.' Stephens presented a memorial from the Board of Trade of 
Memphis, praying a reconsideration of the action of- the Conven- 
tion on the subject of merchants' tax, which was read and laid on 
the table. 

Mr. Kennedy presented a protest from the ■Board of Trade of 
Ciarksville against the passage of the section in relation to mer- 
chants' tax, and respectfully asking for a reconsideration of the 
same, which was read and .laid on the table. 

Mr. GiBBS presented a memorial from citizens of Obion County 
praying the formation of a new. county out of territory west of Reel 
Foot Lake,. wJiich. was read and. laid on the table. 

MISCELEANEOUS. 

Mr. Warnj^b offered the following as an independent section to 
the Report of theCommittee.on Miscellaneous Provisions : 

" That no white man shall be tried for life or liberty or property 
■ except by a jury of white men, and that the Legislature may regn- 
. late the trial by jury in accordance with this section and other sec- 
tions embraced in this Constitution." 

Mr. Beitton offered the following resolution : 

.Resolved, That a Committee of five be appointed, by the Chairj 
whose duty it shall be to prepare an address to the people of Ten- 
nessee, setting forth briefly the reasons for the action of the Con- 
■vention on the changes- made in the Constitution of 1834, the same 
■to be printed and circulated contemporaneously with submitting the 
'Constitution for the ratifying approval of the qualified voters of 
ithe State. 

Mr, BEiTTONijnovfid -to suspend the rules and take up the reso- 
lution. 

On motionof Mr. BuETON, the motion to suspend the rules was 
laid on tlie table, and the resolution lies over one day under the 
rule. 

Mr. Bib BRJ3I.I.' offered the following resolution-; 

Resolved, That it is the sense of this Convention that Clerks of 
the SupremeCourt, and Clerks and Masters of the Chancery Court 
shall be eleoted^by the,people. 



Hosted byGOOgIC 



361 

Mr, DiBBRBLL moved to aiii^pend the rules and take up the reso- 
lution. 

Mr. Cypbrt demanded the yeas and nays, which were ordered, 
■aud the motion to suspend the rules adopted. 

Yeas 41 

Nays 30 

"Those votiag in the affirmative are : 

Messrs. Arledge, Blackburn, Blizard, Brandon, Branson, Brltton, 
Brooks, Burfcett, Byrne, Chowning, Coffin, Cummings, Cypert, 
Deavenport, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, Fin- 
ley, Gibbs, Gibson, Heiskell, Henderson, Hill of Warren, Hill of 
" Gibson, Ivie, Mabry, McDougal, McNabb, Martin, Morris, Parker, 
Sample, Seay, Shepard, Stephens, Taylor, Walters, Warner and 
. Williamson— 41. 

Those voting In the negative are : 

Messrs. Allen, Bate, Baxter, Brown of Henry, etc.. Burton, Car- 
ter, Dead erick, Gardner, Garner, Gaut, Heiskell, House of Wil- 
.- liamson. House of Montgomery, etc., Jones of Giles, Kennedy, 
. Key, Kirkpatricfc, Kyle, Meeks, Netherland, Nicholson, Porter of 
Haywoijd, Porter of Henry, Shelton, Staley, Thompson of Maury, 
.Thompson of, Davidson, Turner, Wright and President Brown 
—30. 

Mr. President Beown, Mr. Nicholson in the Chair, objected to 
- the consideration of the resolution, as the subject matter had been 
disposed of by the Convention. 

The Chair decided the objection well taken, and ruled the reso- 
lution out of order. 

Mr. DibbeeTjL appealed from the decision of the Chair, and de- 
manded the yeas and nays, which were ordered, and the decision of 
< the Chair sustained. 

Yeas 45 

Nays ' - 24 

Those voting in the affirmative are ; 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Branson, Britton, 
-Brown of Davidson. Brown of Henry, etc.. Burton, Carter, Coffin, 
-Deaderick, Doherty, Fentress, Fielder, Gardner, Garner, Gaut, Gor- 
■don, Hsiskell, Henderson, Hill of Gibson, House of Williamson, 
«on, House of Montgomery, Jones^f Giles, Kennedy, Key, Kirkpat- 
rick, Kyle, McNabb, Meeks, Netherland, Nicholson, Porter of Hay- 
woodj Porter of Henry, Shepard, Shelton, Staley, Thompson of David- 



Ho^red^y Google 



son, Thompson of Maury, Turner, Williamson, Wright and Presif* 
dent Brown^45. 

Those voting in the negative are : 

Messrs. Arledge, Brooks, Burkett, Byrne, Chowning, Cummings, 
Cypert, Deavenport, Dibbrell, Dromgoole, Finley, Gibbs, Gibson, 
Hill of Warren, Ivie, Mabry, McDougal, Martin, Parker, Sample, 
Stephens, Taylor, Walters and Warner — 24. 
Mr. Taylor offered the following resolution : 
Resolved, That the rule requiring a motion to reconsider to be 
made within two days after the passage of a resolution, be sus- 
fiended for the purpose of reconsidering the action of the Conven- 
tion on the appointment of Clerks and. Masters and Clerks of the 
Supreme Court. 

Mr. Taylor moved to suspend the rules and take up the reso- 
lution. 

Mr. Brown, of Davidson, moved to lay the motion to suspend 
the rules on the table. 

Mr. Taylor demanded the yeas and nays, which were ordered 
and the motion to lay on the taWe rejected : 

Yeas _ „ , 34 

^ays ; 37 

Those voting in the affirmative are: 

Messrs. Allen, Bate, Baxter, Branson, Browii of Davidson, Brown 
ot Henry, etc.. Carter, Deaderick, Doherty, Gardner, Garner, Gaut, 
Gordon, Heiskell, Henderson, House of Williamson, House of 
Montgomery, etc., Jones of Giles, Kennedy, Key, Kirkpatrick, 
Kyle, Meeks, Netherland, Nicholson, Porter of Haywood, Porter of 
HeniT^Shepard, Shelton, ThMnpson of Davidson, Turner, Will iam^ 
son, Wright and President Brown — 34, 
Those voting in the negative are ; 

Messrs. Arledge, Blackburn, Blizard, Brandon, Britton, Brooks, 
Burkett, Burton, Byrne, Chowning, Coffin, Cummings, Cypert, 
Deavenport, Dibbrell, Droragoole, Fentress, Fielder, Finley, Gibbs, 
Gibson, Hill of Warren, Hill of Gibson, Ivie, Mabry, McDougal, 
McNabb, Martin,, Parker, Sample^. Seay, Staley,, Stephens, Taylor, 
'Thompson of Maury, Walters and Warner — 37. 

Mr. Hei9kei,l demanded the yeas and days on the motion to 
suspend the rules, which were ordered, and the motion to suspend 
the mles adopted: 

Yeas 3<) 

" Nays 31 

Those voting in the affirmative are : 

Messrs. Arledge, Blackburn, Blizard, Brandon, Branson, Britton, 
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Brooks, Burkettf Burton, Byrae, Chowning, Coffin, Cumraings, 
Cypert, Deavenport, Dibbrell, Dromgoole, Fielder, Finley, Gibbs, 
Gibson, Hill of Warren, Hill of Gibson,, Ivie, Mabry, McDougal, 
McNabb, Martin, Parker, Porter of Haywood, Sample, Seay,. Steph- 
ens, Taylor, Walters Warner andWilliamson — 39. 

Those voting in the negative are ; 

Messrs. Bat«, Baxter, Brown of Davidson, Brown of Henry, etc., 
Carter, Deaderick, Doherty, Fentress, Garner, Gaut, Gordon, Heis- 
kell,. Henderson, House of Williamson, House of Montgomery, etc., 
Jonesof Giles, Kennedy, Key, Kirkpatrick, Kyle, Meeks,.Nethep- 
iand, Nicholson, Porter of Henry, Shepard, Shelton, Thompson of 
Davidson, Thompson of Maury, Turner, Wright and President 
Brown— 31. 

Mr. WiLLiAKSON demanded a division of the question which 
was ordered, and a vote taken on that portion of the resolution in 
relation to Clerks and Masters. 

Mr. Cypert demanded the yeaa and nays, which wore ordered., 
and resulted as follows : 

Yeas 38 

Nays 34 

Those voting in the affirmative are ; 

Messrs. Arledge, Blackburn, Blizard, Branson, Britton, Brooks, 
Burkett, Burton, Byrne, Chowning, Coffin, Cflmmings, Cypert, 
Deavenport, Dibbrell, Dromgoole, Fentress, Fielder, Finley, Gibbs, 
Gibson, Hill of Warren, Hill of Gibson, Ivie, Mabry, McDougal, 
McNabb, Martin, Morris, Parker, Sample, Seay, Staley, Stephens, 
Taylor, Walters, Warner, and Williamson — 38. 

Those voting in the negative are : 

Messrs. Allen, Bate, Baxter, Brandon, Brownof Davidson, Browa 
of Henry, etc,, Gordon, Heiskell, Henderson, House of Williamson, 
House of Davidson, etc., Jones of Giles, Kennedy, Key, Kirkpat- 
rick, Kyle, Meeks, Netherland, Nicholson, Porter of Haywood, 
Porter ot Henry, Shepard, Shelton, Thompson of Davidson, Thomp- 
son of Maury, Turner, Wright and President Brown — 34. 

The proposition not having received a two-thirds vote was de- 
clared by the Chair rejected. 

Mr. Cypert appealed from the decision of the Chair, and de- 
manded the yeas and nays, which were ordered and the decision of 
the Chair sustained : 
- Yeas « 

Kays 29 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard,. Brandon, Branson, Brown 
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of Davidson, Brown of Henry, etc., Carter, Cdffin, Deaderiek, Do- 
herty, Fentress, Fielder, Gardner, Garner, Gant, Gordon, Heiskell, 
Henderson, House of Williamson, House of Montgomery, etc., 
Jones of Giles, Kennedy, Key, Kirkpatrick, Kyle, Meeks, Morris, 
Netherland, Nicholson, Porter of Haywood, Port<ir of Henry, Seay, 
Shepard, Shelton, Thompson of Davidson, Turner, Walters, Wright 
and President Brown — 41. 

Those voting in the negative are: 

Messrs. Arledge, Blackburn, Britton,. Brooks, Burkett, Bunon, 
Byrne, Chowning, Cummings, Cypert, Deavenport, Dibbreil, Drom- 
goole, Pinley, Gibbs, Gibson, Hill of Warren, Hill of Gibson, Ivie, 
Mabry, McDougal, McNabb, Martin, Parker, Sample, Stalcy, 
Thompson of Maury, Warner and Williamson — 29. 

ISSUANCE OF STATE BONDS. 

Oii motion of Mr. Baxtek the motion of Mr. Porter, of Hay- 
wood, to reconsider the vote rejecting the amendment proposed by 
■the Committee on Finance, in relation to the terms on which State 
bonds shall he issued was taken up. 

Mr. DiRBRELL moved to lay the motion to reeon.'^ider on the table, 

Mr. Taylor demanded the yeas and nays, which were ordered, 
■and the motion to lay on the table rejected. 

Yeas 27 

Says---- 44 

Those voting in the affirmative are : 

Messrs Allen, Britton, Byrne, Carter, Chowning, Cummings, Cy- 
pert, Deaderick, Dibbreil, Gardner, Gibbs, Gibson, Gordon, Heis- 
iell. Key, Kirkpatrick, Kyle, Mabry, McNabb, Netherland, Nichol- 
son, Parker, Seay, Shepard, Taylor and Williamson — 27. 

Those voting in the negative are'.- 

Messrs. Arledge, Bate, Baxter, Blackburn, Blizard, Brandon, 
Branson, Brown of Davidson, Brown of Henry, etc., Burkett, Bur- 
ton, Coffin, Deavenport, Doherty, Dromgoole, Fentress, Fielder, 
Fiuley, Garner, Gant, Henderson, Hill of Warren, Hill of Gibson, 
House of Williamson, House of Montgomery, etc., Ivie, Jones of 
■Giles, Kennedy, McDougal, Martin, Meeks, Morris, Porter of Hay- 
wood, Porter of Henry, Sample, Shelton, Staley, Stephens, Thomp- 
son of Davidson, Thompson of Maury, Turner, Walters, Warner, 
Wright and President Brown — 44. 

The motion to reconsider was then adopted. 

Mr. Gibson offered the following amendment : 

Stiike out all after .the word-" it " in the third -lire, so that the 



dbyGOOgIC 



365 

amendment will read : " No bonds^of the State shall be issued to 
any railroad company wiiioli, at the time of its application for the 
same, shall be in default in paying the interest upon the State bonds 
previously loaned to it." 

Which was rejected. 

Mr. Fentress offered the following amendment: 

Provide, That this clause shall riot affect the obligation of any 

contract heretofore entered into by the State. 

Mr. Williamson demanded the yeas and nUys on the adoption 

tion of the amendment, which were ordered, and the amendment 

rejeoted. 

Yeas 33 

Nays 37 

Those voting in the affirmative are : 

Messrs. AlleUj Branson, Brooks, Brown of Davidson, Byrne, 
Carter, Chowning, Coffin, Cypert, Dibbrell, Fentress, Finley, Gard- 
ner, Gibbs, Gibeon, Gordon, Heiskeil, Hill of Warren, Ivie, Key, 
Kyle, Mabry, Martin, Netherland, :N ieholson, Parker, Seay, Shepard, 
Thompson of Davidson, Thompson of Maury, Warner, Williamson 
and Wright^33. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Baxter, Blackburn, Blizard, Brandon, 
Britton, Brown of Henry, etc., Burkett, Burton, Cummings, Dead- 
erick, Deavenport, Doherty, Dromgoole, Fielder, Garner, Gaut, 
Henderson, Hill of Gibson, House of Williamson, House of Mont- 
gomery, etc., Jones of Giles, Kennedy, Kirkpatrick, McDongal, 
McNabb, Meeks, Morris, Porter of Haywood, Porter of Henry, 
Sample, Shelton, Staley, Stephens, Turner and Walters— 37. 

Mr. DiBBRELL demanded the yeas and nays on the adoption of 
the amendment reported by the Committee on Finance, which were 
ordered, and the amendment adopted. 

Yeas 52 

Nays 20 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Baxter, Blackburn, BHzard, Brandon, 
Branson, Brown of Davidson, Brown of Henry, etc., Burkett, Bur- 
ton, Carter, Chowning, Cummings, Deaderick, Deavenport, Doherty, 
Dromgoole, Fielder, Finley, Gardner, Garner, Gaut, Gordon, 
Heiskeil, Henderson, Hill of Warren, Hill of Gibson, House of 
Williamson, House of Montgomery, etc., Ivie, Jones of Giles, Ken- 
nedy, McDongal, Martin, Meeks, Morris, Netherland, Parker, Por- 
ter of Haywood, Porter of Henry, Sample, Shelton, Staley, Stephens, 
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Thompson of Davidson, Thompson of Maury, Turner, Waltei-s, 
Warner, Wright and President Brown — 52. 

Those voting in tihe negative are : 
"" Messrs. Allen, Britton, Brooks, Byrne, Coffin, Cypert, Dibbrell, 
Fentress, Gibbs, Gibson, Key, Kirkpatrick, Kyle, Mabry, McNabb, 
Nicholson, Seay, Shepard, Taylor, and Williamson— 20. 
- Ordered thai the section he referred to the Committee on Ee- 
vision. 

PAYMEKT OF THE STATE DEBT. 

Mr. Dbomgoole called up his resolution, offered on yesterday, in 
relation to the payment of the State debt. 

Mr. PoKTER, of Haywood, moved to lay tho resolution on the 
table. 

Mr. Garner demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas , 

Nays ■ 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Blizard, Brandon, Branson, Britton, Bur- 
kett, Carter, Chowning, Cypert, Deaderick, Deavenport, Dibbrell, 
rinley, Gardner, Gaut, Gibbs, Gibson, Gordon, Heiskel!, Henderson, 
Hill of Warren, Hill of Gibson, House of Williamson, Key, Kirkpat- 
rick, Kyle, Mabry, McDougal, McNabb, Meeks, Morris, Nicholson, 
Parker, Porter of Haywood, Sample, Shepard, Stephens, Taylor, 
Thompson of Davidson, and Thompson of Maury — 41. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Brooks, Brown of Davidson, Burton, 
Byrne, Coffin, Oummings, Doherty, Dromgoole, Fentress, Fielder, 
Garner, Ivie, Jones of Giles, Kennedy, Martin, Netherland, Porter 
of Henry, Seay, Staley, Turner, Walters, Warner, Williamson, 
Wright and President Brown — 27. 

PUBLICATION OP NEW COKSTITUTIOK. 

Mr. Williamson offered the following resolution : 
Resolaed, That for the information of the people an official copy 
of the amended Constitution, adopted by this Convention, be pub- 
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lished in the two papers of largest ci 
ville, Nashville and Memphis, and i 
culation in each other county in whi 



rculation in the cities of Knox- 

one newspaper of largest cir- 

ieh a newspaper is now pub- 



lished ; and that 30,000 copies of the said amended Constitution be 
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] by the Public Printers for general distribution ; and that 
the newspapers publishing an official copy of the amended Consti- 
tution be paid fifty dollars e^ch. 
Which lies over under the rule. 

ADJOURNMENT SINE DIE, 

Mr. Jones, of Giles, offered the following resolution ; 
Mesolved, That the Convention will adjourn. sine die on Tuesday 
next, at 12 o'clock at noon. 

Which lies over under the rules. 

EEPORT OP THE JDDICIAEY COMMITTEE. 

Mr. IIeiskbll, from the Committee on the Jndiciary, reported 
the following in lieu of the amendment proposed by Mr. Warner : 

"No Convention or General Assembly of this State shall act 
upon any amendment of the Constitution of the United States pro- 
posed by Congress to the several States, unless such Convention or 
General Assembly shall have been elected after such amendment is 
submitted. 

Mr. Gibson demanded the yeas and nays on the adoption of the 
amendment proposed by tlie Committee, which were ordered, and 
the amendment adopted. 

Yeas 62 

Nays 7 

Those voting in the affirmative are; 

Messrs. Allen, Arledge, Bate, Baxter, Blizard, Brandon, Britton, 
Brown of Davidson, Brown of Henry, etc , Burkett, Burton, Byrne, 
Carter, Chowning, Coffin, Cummings, Cypert, Deaderick, Deaven- 
port, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, Gardner, 
Garner, Gaut, Gibbs, Gordon, Heiakell, Henderson, Hill of War- 
ren, Hill of Gibson, House of WilliamsoD, House of Montgomery, 
etc., Ivie, Jones of Giles, Kennedy, Kirkpatrick, Kyle, Mabry, 
McDougal, McNabb, Martin, Meeks, Morris, Nicholson, Porter of 
Haywood, Porter of Henry, Sample, Seay, Shepard, Stephens, Tay- 
lor, Thompson of Davidson, Thompson of Maury, Turner, Walters, 
Warner, Williamson, Wright and President Brown — 62. 

Those voting in the negative are : 

Messrs. Branson, Brooks, Finley, Gibson, Key, Parker, and 
Staley— 7. 

On motion of Mr. Heiskell, the amendment was referred to 
the Committee on Revision. 
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Mr. Seat called up the proposition submitted 'Jiy him on yester- 
^lay, viz : 

" No county, which has a representative at tlie date of the ratifi- 
cation of this Constitution, shall ever be deprived thereof under any 
apportionment made hereafter undef the provisions of this Consti- 
tution ;" 

And demanded the yeas and nays on ~its adoption, which were 
ordered, and the amendnaent rejected. 

Yeas ^. 19 

Nays 48 

Those voting in the affirmative are : 

Messrs. Branson, Brooks, Byrne, Cummings, Cypert, Deavenport, 
Dibbreil, Tinley, Gibson, MeDougal, McNabb, Meeks, Morris, 
Netherknd, Parker, Sample, Seay, Staley and Taylor — 19. 

Those voting in the negative are: 
^ Messrs. Allen, Arledge, Bate, Baxter, Blizard, Branson, Britton, 
Brown of Davidson, Brown of Henry, etc., Burkett, Burton, Car- 
ter, Chowning, Coffin, Deaderick, Doherty, Dromgoolc, Pcntress, 
Fielder, Gardner, Garner, Gaut, Gibbs, Gordon, Heiskell, Hender- 
son, Hill of Warren, Hill of Gibson, House of Williamson, House 
of Montgomery, etc., Ivie, Jones of Giles, Kennedy, Key, Kirk- 
patrick, Mabry, Nicholson, Porter of Haywood, Porter of Henry, 
Turner, Walters, Warner, Williamson and Wright — 48. 



Mr, Stephess, from the Committee on Eevision, made the fol- 
lowing report : 

I beg leave to report that in revising Section 13, of Article 6, 1 
have caused it to read as follows : 

"See, 13. Judges of the Supreme Court shall appoint their 
Clerks, who shall hold their offices for the term of six years. Clerks 
of inferior courts, holden io the counties or districts, shall be elected 
by the qualified voters thereof for the term of four years. Any 
clerk may be removed from office for malfeasance, incompetency, 
or neglect of duty, in such manner as may be prescribed by law. 

Mr, Ivie raised the point of order, that the Committee had tran- 
scended their powers in making the alterations reported by them. 

The Chair decided the point of order not well taken. 

Mr. Heiskell demanded the yeas and nays on receiving the re- 
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port of the Committee, which were ordered, and the report re- 
ceived. 

Yeas 46 

Nays - -^ 

Those voting in the aifirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Brandon, Branson, Brown 
of Davidson, Brown of Henry, etc., Burton, Byrne, Carter, Chown- 
ing, Coffin, Deaderick, Doherty, Fielder, Finley, Gardner, Garner, 
Gaut, Gibbs, Gordon, Heiskell, Henderson, Hill of Gibson, House 
of Williamson, House of Montgomery, etc., Jonee of Giles, Kennedy, 
Key, Kirkpatrick, Kyle, Nidiolson, Porter of Haywood, Porter of 
Henry, Seay, Shepard, Shelton, Staley, Stephens, Thompson of 
Davidson, Thompson of Maury, Turner, Williamson, Wright and . 
President Brown — 46.. . 

Those voting in the negative are : 

Messrs. Arledge, Britton, Brooks, Burkett, -Dibbrell, Gibson, 
Hill of Warren, Ivie, Mabry, McNabb, Martin, Parker^ Sam.ple, 
Taylor, and Warner — IS. 

merchants' tax, 

Mr. Stepheks introduced the following as an independent sec- 
tion : 

" The portion of a merchant's capital used in the purchase of 
merchandise sold by him.to merchants and sent beyond this State, 
shall not be taxed at a rate higher than the ad valorem tax on 
property." 

On motion of Mr. Stephens, the rules were suspended and the 
section taken up. 

Mr. Gabnee demanded the yeas and nays on the adoption of the 
section, which were ordered, and tlie section adopted. 

Yeas 42 

Nays 24 

Those voting in the affirmative are : 

Messrs. Bate, Baxter, Blizard, Brown of Davidson, Brown of 
Henry, etc., Bnrton, Byrne, Carter^ Coffin, Cypert, Deaderick, 
Deavenport, Dibbrell, Doherty, Dromgoole, Gardner, Gaut, Gibbs, . 
Gordon, Heiskell, Henderson, Hill of Gibson, House of William- 
son, House of Montgomery, etc., Jones of Giles, Kennedy, - Key, 
Kirkpatrick, Mabry, MeNabb, Nicholson, Porter of H^wood, . 
Porter of Henry, Seay, Shepard, Shelton, Stephens, Taylor, Thomp- 
son of Davidson, Turner, Williamson and Wright — 42. 

Those voting in the negative are : 

Messrs. Allen, Brandon, Branson, Britton, Brooks, Burkett, . 
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Chowning, Fentresa, Fielder, Finley, Gamer, Gibson, Hill of War- 
ren, Ivie, Kyle, Martin, Me^ks, Morris, Netherlandjl^arker, Sample, 
Staley, Thompson of Maury and Warner — 24, 

Ordered, that the section be referred to the Committee on Ee- 



Mr. House, of Williamson, offered the following as an addi- 
tional section i 

" Nor shall that portion of a merchant's capital used in the pur- 
chase of merchandise, sold by him to resident citizens of the State, 
be taxed at more than double the rate of the ad valorem tax on 
property. 

■ Mr. House moved to suspend the rules and take up the section, 
which was rejected, and it lies over under the rule. 

NEW COUNTIES AND COUNTY LINES. 

The Convention proceeded to the consideration of the unfinisheil 
business of yesterday, the report of the Committee on New Coun- 
ties and County Linea. 

The iirst part of Clause 4, Section 1, was adopted without amend- 
ment. 

Mr. Seat proposed to amend, by striking out in tenth line, the 
- words " six hundred and twenty-five" and inserting "four hun- 
dred," which was rejected. 

Mr. Arlbdge moved to amend by striking out " and twenty- 
five " in the tenth line. 

On motion of Mr. BuKKETT, the amendment was laid on the 
table. 

Yeas 46 

Nays 24 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Blizard, Branson, Britton, Brooks, 
Brown of Heniy, etc., Burkett, Carter, Chowning, Coffin, Cum- 
mings, Cypert, Deavenport, Dibbrell, Doherty, Fielder, Gardner, 
Gaut, Gibbs, Gibson, Gordon, Heiskeil, Henderson, Hill of Warren, 
Hill of Gibson, House of Williamson, Ivie, Key, Kirkpatrick, 
Mabry, Martin, Meeka, Netherland, Parker, Porter of Henry, 
Sample, Seay, Shcpard, Stephens, Thompson of Maury, Turner, 
Walters, Warner and Williamson — 46. 

Those voting in the negative are :, 

Messrg. Arledge, Brandon, Brown of Davidson, Burton, Byrne, 
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Deaderick, Dromgoole, Fentress, Finley, GarDer, House of Mont- 
gomery, etc., Jones of Giles, Kennedy, Kyle, McDougal, MeNabb, 
Morris, Nicholson, Porter of Haywood, Shelton, Staley, Taj lor, 
Thompson of Davidson and Wright — 24. 

Mr. Hill, of Gibson, moved to strike out "six hundred and 
twenty-five," and insert " five hundred and fifty." 

Mr. Seay moved to lay the amendment on the table. 

Mr. Gars"EE demanded the ye^s and nays, which were ordered, 
and the motion to lay on the table sustained. ~ 

Yeas , 35 

Nays 33 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Branson, Eritton, Brooks, 
Brown of Davidson, Burkett, Burton, Carter, Cbowning, Cum- 
mings, Deaderick, Deavenport, Dibbrell, Doherty, Fielder, Gardner, 
Gaut, Gibbs, Gibson, Gordon, Henderson, Hill of Warren, Ivie 
Key, Kirkpatrick, Kyle, Mabry, Martin, Parker, Seay, Shepard' 
Thompson of Davidson and Warner — 35. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Brandon, Brown of Henry, Byrne, Coffin, 
Cypert, Dromgoole, Fentress, Finley, Gamer, Hill of Gibson, 
House of Williamson, House of Montgomery, etc., Jones of Giles, 
Kennedy, McDougal, MeNabb, Meeks, Morris, Netherlaud, Nichol- 
son, Porter of Haywood, Porter of Henry, Sample, Shelton, Staley, 
Stephens, Taylor, Thompson of Maury, Turner, Walters, William- 
son and Wright — 33. 

Mr. Fielder proposed to amend by striking out " six hnndred 
and twenty-five," and inserting " five hnndred," which was adopted, 
and the clause, as thus amended, was adopted by the Convention. 

■ Mr. House, of Montgomery, etc., offered the following as an in- 
dependent section ; 

"Whenever any county may have taken stock in a railroad 
or other corporation, and a fraction of said county shall be taken to 
form a new county, or shall be added to another county by change 
of county lines, the inhabitants or property holders within said 
fractions shall continue liable to the payment of their relative pro- 
portions of all taxes necessary to pay the interest on any bonds 
that may have been issued in aid of any subscription of stock, and 
ta pay said bonds until the same are fully paid," 

Mr. Gardner offered the following as an amendment to the sec- 
tion proposed by Mr. House : 
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"And the GieDeral Assembly shall have power, by appropriate 
legislation, to enforce the provisions of this section." 

Which was accepted by Mr. House. 

Mr. Mabky proposed to amend the section as follows : 

"Promded, The railroad for which the liability was incurred 
passes through any part of the territory taken off to. form a new 
county, or within three miles of the same." 

Mr. House, of Montgomery, moved to lay the amendment of 
Mr. Mabry on the table. 

Mr. Mabry demanded the yeas and nays, which were ordered, 
and the motion to lay on the table sustained. 

Yeas 60 

Nays ^ 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Baxter, BHzard, Brandon, Branson, 
Britton, Brooks, Brown of Davidson, Brown of Henry, etc., Bur- 
ton, Byi-ne, Carter, Chowning, Coffin, Cummings, Deaderick, 
Deavenport, Dibbrell, Doherty, Dromgoole, Fentress, Fielder, Fin- 
ley, Gardner, Garner, Gaut, Gibson, Gordon, Heiakell, Henderson, 
Hill of Warren, Hill of Gibson, House of Williamson, House of 
Davidson, etc., Ivie, Jones of Giles, Kennedy, Key, Kirkpatriek, 
Kyle, McDougal, McNabb, Martin, Meeks, Morris, Netherland, 
Nicholson, Parker, Porter of Haywood, Sainple, Shepard, Shelton, 
Staley, Stephens, Thompson of Davidson, Turner, Warner, Wil- 
liamson and Wright — 6U. 

Those voting in the negative are : 

Messrs. Bate, Burkett, Gibbs, Mabry, Porter of Henry, Seay, 
Thompson of Maury and Walters — 8. 

Mr. House's amendment was then adopted- 
Mr. Fentress offered the following amendment : 
Promded, however. That no part of an old county shall be taken 
off without the consent of one-third of the ciualified voters of such 
county. 

Mr. Seay demanded the yeas and nays on the adoption of the 
amendment, which were ordered, and the amendment rejected. 

Yeas 22 

Nays 47 

Those voting in the affirmative arc ; 

Messrs. Arledge, Blackburn, Brandon, Byrne, Coffin, Cummings, 
Deaderick, Dromgoole, Fentress, Finley, Garner, Heiskell, Jones of 
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Giles, Kennedy, Morris, Netlierland, Porter of Haywood, Shelton, 
Staley, Stephens, AVilliamson and Wright — 22, 

Those voting in the negative are: 

Messrs. Allen, Bate, Baxter, Blizard, Branson, Britton, Brooks, 
Brown of Davidson, Brown of Henry, etc., Burkett, Burton, Car- 
ter, Chowning, Deavenport, Dibbrell, Doherty, Fielder, Gardner, 
Gaut, Gibbs, Gibson, Gordon, Henderson, Hill of Warren, Hill of 
Gibson, House of Montgomery, etc., Ivie, Key, Kirkpatrick, Kyle, 
Mabry, McDougal, McNabb, Martin, Meeks, - Nicholson, Parker, 
Porter of Henry, Sample, Seay, Shepard, Thompson of Davidson, 
Turner, Walters and Warner — 47. 

Mr. Gibbs moved to amend by striking out all after the word 
" voters " in the third line, to the word " provided " in the tenth 
line, and insert " no old county shall be reduced in forming a new 
county to a less territory than 450 square miles, and no section of 
an old county shall be taken off to form a new one, or be trans- 
ferred to another, without a majority of the voters of said section 
voting therefor." 

Mr. Baxter moved to lay the amendment on the table. 

Mr. Hill, oi Gibson, demanded the yeas and nays, and the 
motion to lay on the table sustained. 

Yeas 44 

Nays 16 

Those voting in the affirmative are ; 

Messrs. Arledge, Bate, Baxter, Brandon, Britton, Brown of 
Davidson, Brown of Henry, etc. Burton, Byrne, Carter, Chown- 
ing, Coffin, Cummings, Cypert, Deaderick, Finley, Gardner, Gar- 
ner, Gordon, Heiskell, Henderson, Hill of Gibson, House of Wil- 
liamson, House of Montgomery etc., Ivie, Jones of Giles, Kennedy, 
Key, Kyle, MeDougal, McNabb, Meeks, Morris, Nicholson, Parker, 
Porter of Haywood, Porter of Henry, Sample, Shelton, Staley, 
Stephens, Turner, Walters and Wright— 44. 

Those voting in the negative are : 

Messrs. Blizard, Branson, Brooks, Burkett, Deavenport, Dib- 
brell, Doherty, Gaut, Gibbs, Gibson, Hill of Warren, Kirkpatrick, 
Mabry, Martin, Seay, Thompson of Maury, and Warner — 16. 

Mr. Kirkpatrick offered the following amendment : 

" A new county may be formed out of territory made up 'of por- 
tions of Grainger, Jefferson, and Greene Counties, but no line of 
such county shall approach the Court-house of Grainger County 
nearer than the Holston Itiver at the point nearest said Court-house, 
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nor shall any line thereof approach the Court-house of Jefferson 
County nearer than eleven miles, nor the Coupt-house of Greene 
County nearer than to begin at the town of "Warrensburg, on the 
Nolichucky River, thence directly to Bull's Gap; Provided, That 
neither of said old counties shall be reduced below 500 square 
miles." 

Which was adopted by the Convention. 

Mr. Gardner offered the following ajnendment : 

Strike out lines one and two and insert " out of that portion o*- 

Obion County lying west of low water mark, on the east side o* 

Reel Foot Lake." 

"Which was rejected, and the provision, as reported by the Com- 
mittee, was adopted, 

. To the provision authorizing the formation of a new county out 
of portions of Smith, Maeon and Sumner, Kt. Allen offered the- 
following amendment : 

Provided, That nothing herein contained shall exempt that por-- 
tion of Smith County, thus detached, from the payment of if« dae^ 
proportion of the debts of said county, contracted previous to such 
separation. 

Which was adopted, and the provision, as thus amended, was 



Yeas 35 

Nays 22 

Those voting in the affirmative are : 

Messrs. Alkn, Blizard, Branson, Britton, Brooks, Brown of 
Davidson, Burkett, Byrne, Chowning, Coffin, Cummings, Deader- 
ick, Deavenport, Dibbrell, Fielder, Gardner, Glbbs, Gibson, Gor- 
don, Henderson, Hill of Warren, Hill of Gibson, Ivie, Kyle, Mabry, , 
McNabb, Martin, Nicholson, Parker, Sample, Seay, Shepard, Tay- 
lor, Thompson of Maury, Walters and Warner — 35. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Baxter, Brown of Henry, etc. Burton,. 
Doherty, Fentress, Finley, Gamer, Gaut, House of Montgomery, 
etc., Jones of Giles, Kennedy, Key, Porter of Haywood, Porter of 
Henry, Shelton, Staley, Turner, Williamson and Wright — 22. 

Mr. Mabrv entered a motion to reconsider the vole, the consider-, 
ation of which, en motion of Mr. Thompson, of Maury, .was post- 
poned until Monday next. 

To the proposition to form a new county out ot portions of Jack- 
son and Overton, Mr. Brooks proposed to amend by adding : 
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" Said new county shall contaia not less than 400 qualified voters, 
nor shall the aiea of either of said old counties be reduced below 
450 square miles." 

Which was adopted, and the' section, as thus amended, adopted. 

Mr. NiCHOifiON offered the following amendment : 

In line 1, paragraph 3, after the word '"of" insert the word 
" Lewis," so that it will read ; " The Counties of Lewis, Cheatham 
and Sequatchie," et«. 

Which was adopted, and the paragraph as thus amended was 
adopted, 

Mr. Cabter offered an amendment declaring that the county 
seat of Carter County shall not be removed without the concurrence 
of two-thirds of the Legislature. 

Mr. Bate offered the following as an amendment to Mr. Carter's 
amendment : 

Nor shall the seat of justice in the County of Tipton be removed 
without a majority of two-thirds of the qualified voters of said 
county vote therefor. 

Mr. GrAENEE offered the following in lieu : 

Nor shall the seat of justice - of any county in this State be re- 
moved without the concurrence of two-thirds of the qualified voters 
in the respective counties. 

Which was accepted by Messrs. CaRtek and Bate, and adopted 
by the Convention. 

Mr. Fielder proposed the following amendment ; 

Out of territory made up of fractions of Haywood, Madison, Gib- 
son and Dyer Counties, included in the bounds set forth in the sec- 
ond section of an act passed by the General Assembly of the State 
of Tennessee, on the 20th day of December, 1845, entitled " An 
act to establish the County of Crockett in honor of and to perpetu- 
ate the memory of David Crockett, one of Tennessee's distinguished 
sons." 

Mr, Gardnee offered the following amendment to Mr. Fielder's- 
proposition : 

Add to the end of the proposition, " Provided, two-thirds of the 
qualified voters in each of the fractions taken to make said county, 
shall vote for the same. And provided JuHher, That neither of 
the counties from wbich such fractions are taken, shall be reduced , 
below 500 square miles. And provided also, That said new county .■ 
shall not contain less than 275 square miles." 

Which was accepted by Mr, riELDEK. 
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Mr. Porter, of Haywood, moved to lay the amendment on the 
table. 

Mr. Fielder demanded the yeas and nays, which were ordered 
and the motion to lay on the table rejected : 

Yeas 24 

Nays ^ 

Those voting in the affirmative are : 

Messrs. Arledge, Bate, Baxter, Blizard,~Britton, Brown of Henry, 
etc., Bnrkett, Burton, Coffin, Fentress, Gaut, Gibson, Henderson, 
Hill of Gibson, Jones of Giles, Kennedy, Key, Mabry, Porter of 
Haywood, Porter of Henry, etc.. Sample, Shelton, Staley and 
Wright— 24. 

Those voting in the negative are ; 

Messrs. Allen, Brandon, Branson, Brooks, Brown of Davidson, 
Byrne, Carter, Chowning, Cummings, Deaderick, Deavenport, Dib- 
brell, Doherty, Fielder, Gardner, Gamer, Gibbs, Gordon, Heiskell, 
Hill of Warren, House of Montgomery, etc., Ivie, Kyle, McNabb, 
Martin, Nicholson, Parker, Seay, Shepard, Taylor, Thompson of 
Maury, Turner, Walters, Warner and Williamson — 35 

On motion of Mr. Beown, of Davidson, the further considera- 
tion of the proposition was postponed until Monday next. 

Mr. Mabry entered a motion to reconsider the vote adopting 
Section 1, Article IX. 

Mr. Thompsos, of Maury, offered the following amendment : 

"Out of territory made up of fractions of Maury, Williamson, 
Rutherford, Marshall and Bedford, a county may be esteblished, 
but in no case shall the line of said new county approach the county 
sites of any of the counties from the ierritory of which said new 
county is made up nearer than eleven miles, except that the line of 
said new county may approach the Court-house of Marshall County 
as near as the northern bank of Duek Eiver. But Marshall County 
shall not be reduced below 350-square .miles. 

The consideration of the amendment was postponed until Mon- 
day next. 

Mr. President Eeowh, Mr. Kennedy in the Chair, offered the 
following resolution : 

Resolved, That the Counties of Tipton, Fayette, Henry, Lincoln, 
Haywood, Henderson, Rutherford, Giles, Bedford, Franklin, Rob- 
ertson, Roane, Dickson, Blount, DeKalb, Sullivan, Hardeman, 
Madison, Carroll, Knox and Montgomery, shall not be reduced 
below the number of square miles now included in their present 
boundaries. 
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Mr. President Brown called for the question on his resolution. 

Mr. Thompson, of Maury, moved that the Convention adjourn 
until Monday morning at 9 o'clock. 

■Mr. Gaenee, demanded the yeas and nays, which were ordered^ 
and the motion to adjourn adopted. 

Yeaa V 1^ 

Nays : ^' 

Those YOting in the affirmative are : 

Messrs. Bate, Blizard, Brandon, Britton, Brown of Davidson, 
Burkott, Burton, Carter, Chowning, Coffin, Cunimings, Deaven- 
port,Dibbrell, Doherty, Fielder, Gardner, Gibbs, Gordon, Heiskell, 
Key, Kyle, Mabry, McNatb, Martin, Nicholson, Sample, Seay, 
Shepard, Taylor, Thompson of Maury, Warner, Williamson and 
Wright^SS. 

Those voting in the negative are : 

Messrs. Allen, Arledge, Baxter, Branson, Bmoks, Brown of Henry, 
Byrne, Deaderi<A:, Fentress, Finley, Garnec,Gaut, Gibson, Hender- 
SMi Hill of Warren, Hill of Gibson, House of Montgomery, eW., 
Ivie, Jones of Giles, Kennedy ,-Parker, Porl«r of Haywood, Shelton, 
Staley, Turner, Walters and President Brown— 27. 



MONDAY MORNING, FEBRUARY 21, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Beown in the Chair. 

The Journal of Saturday was read and approved, 

EEPORT ON MEMOKIALS. 

Mr. Seay, from the Committee on New Counties and County 
Iiines made the following report; 

The Committee have directed me to report that they have had 
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Tinder consideration the memorials from citizens at Coffee, Frank- 
lin, Lincoln and Bedford countits, and of citizens of Cannon, 
Smith, DeKalb, Wilson and Rutherford counties, and recommend 
them to the consideration of the Convention, 

The memorial from the Justices of the Peace of Montgomery- 
County asking for the restoration of fractions of Robertson County, 
is returned for the consideration of the Convention, and for such 
action as may be deemed proper; the Committee make no recom- 
mendation in regard thereto. 

The memorial from citizens of Grundy asking that a portion of 
Grundy County be attached to Coffee County, is returned and re- 
commended by the Committee to the respectful consideration of this 
body. 

The memorials from citizens of Roane, Monroe and Blount ask^ 
ing for a new county to be formed out of territory made up of frac- 
tions of said counties, which were remanaed to the Committee, are 
again returned, and the same recommended to the respectful consid- 
eration of the Convention, believing them to be entitled to such by 
this body. 

The Committee ask to be discharged, from the further consider- 
ation of tlie matters referred. 

AH of which is respectfully submitted. 

GEORGE E. SEAY, 

Tebruary 21, 1870. Chairman. 



PRINTING THE JOURNALS. 

Mr, Seay called up the resolution heretofore offered by him in 
relation to the printing of the Journal, etc., which was taken up, 
read, and on motion of was passed over informally, 

JURY TEIAI.S. 

Mr. Shepard offered the following as an independent section : 
Article — , Section — . Every white person put upon trial, 
charged with any crime or misdemeanor, shall have empannelled 
for the trial of the same a jury of white men, and in all civil cases 
where the plaintiff or defendant is a white person the jury shall be 
composed of white men. 

Which lies over under the rule. 

NEW COUNTIES. 

Mr. Key offered the following amendment to. the report of the 
Committee on New Counties : 
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Out of ten-itory made up of fractions of the Counties of Monroe, 
Itoane and Blount around the town of Loudon ; but no line of such 
county shall ever approach the court-house of any of the old coun- 
ties nearer than eleven miles, excepting that on the south side of 
the Tennessee River said lines may approach within ten miles of 
the county seat of Roane County, but on the north side of said 
river no line shall approach nearer than eleven miles. 

Mr., Staley offered the following amendment : 

"Provided, That Eoane County shall never be reduced below 625 
square miles," 

Mr. FiNLEY offered the following amendment ; 

Provided, That such portions of said counties as may be taken 
off to form the new county shall still remain liable for their pro- 
portionable part of all debts contracted and owing prior to the for- 
mation of such new county. 

Mr. Key moved to lay the amendments on the table. 

Mr. Gibson demanded a division of the quesition, which was or- 
dered, and a vote taken to lay the amendment of Mr. Finley on 
the table, and it was rejected. 

Yeas 24 

Nays 40 

Those voting in the affirmative are : 

Messrs. Blizard, Brown of Davidson, Burkett, Burton, Cai-ter,, 
Chowning, Deaderiek, Dibbrell, Doherty, Fulkerson, Gaut, Gibbs,. 
Gordon, Henderson, House of Williamson, House of Montgomery, 
etc., Kennedy, Key, Mabry, Nicholson, Thompson of Davidson, 
Winters, Warner and Wright — 24, 

Those voting in the negative kre : 

Messrs. Allen, Arledge, Bate, Baxter, Brandon, Branson, Brittoo, 
Brown of Henry, etc., Byrne, Campbell, Coffin, Cypert, Deaven- 
port, Fentress, Fielder, Finley, Gardner, Gamer, Gibson, Heiskell^ 
Hill of Wareu, Hill of Gibson,. I vie, Jones of Giles, Kyle, Mc- 
Dougat, McNabb, Martin, tMeeks, Morris, Netherland, Parker, 
Porter of Haywood, Porter of Henry, Sample, Seay, Shelton,. 
Staley, Stephens and Thompson of Maury — 40.. 

A vote was taken on the motion fo lay Mr. Staley's amendment. 
on the table and it was adopted. 

Yeas 49 

Nays 16 

Those voting in the affirmative are : 

Messrs. Alien, Arledge, Baxter, Blizard, Brandon, Branson, Brit- 
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ton, Brown of Davidson, Brown of Henry, etc., Burkett, Burton, 
Byrne, Carter, Chowning, Cypert, Deaderick, Dibbrell, Doherty, 
Fielder, Fulkerson, Gart'n^r, Garner, Gaut, Gibbs, Gibson, Gordon, 
Heiskell, Henderson, Hill of Warren, Hill of Gibson, House of 
Williamson, House of Montgomery, etc., Ivie, Kennedy, Key, 
Kyle, Mabry, McDougal, McNabb, Martin, Meeks, Nicholson, 
Porter of Haywood, Seay, Shepard, Thompson of Davidson, Thomp- 
son of Maury, Walters and Warner — 49. 

Those voting in the negative are : 

Messrs. Brooks, Campbell, Coffin, Deavenport, Fentress, Finley, 
Jones of Giles, Morris, Parker, Porter of Henry, Sample, Shelton, 
Staley, Stephens, Turner and Wright — 16, 

Mr. Fis ley's amendment was then adopted- 
Mr. Staley demanded the yeas and nays upon the adoption of 
Mr. Key's amendment as amended, and it was adopted. 

Yeas 45 

Nays 14 

Those voting in the affimative are : 

Messrs. Allen, Arledge, Bate, Baxter, B lizard, Brandon, Branson, 
Britton, Brown of Henry, etc., Burkett, Burton, Byrne, Carter, 
Chowning, Cypert, Deaderick, Deavenport, Dibbrell, Doherty, 
Fielder, Fulkerson, Gardner, Gaut, Gibbs, Gibson, Gordon, Heis- 
kell, Henderson, Hill of Warren, House of Williamson, Ivie, Ken- 
nedy, Key, Kyle, Mabry, McNabb, Martin, Netherland, Nicholson, 
Parker, Simple, Seay, Shepard, Thompson of Davidson, Thomp- 
son of Maury, Walters and Warner — 45. 

Those voting in the negative are : 

Messrs. Brown of Davidson, Cofiin, Fentress Finley, Garner, 
Hill of Gibson, Jones of Giles, Morris, Porter of Henry, Shelton, 
Staley, Stephens, Turner and Wrightr— 14. 

Mr. Martin offered the fallowing amendment : 

That portion of the territory of Marion County situated within 
the following boundary, viz : Beginning on the Grundy and Marion 
county line at the Nickajack trace, and running about six hundred 
yards west of Benjamin Posey's to where the Tennessee Coal Rail- 
road crosses the line, and running thence south-east through the 
Pocket, near William Summers, crossing the Battle Creek Gulf at the 
corner of Thomas Wooten's field, thence running across the Little 
Gizzard Gulf at Eaven Point, thence in a direct line to the bridge 
crossing the Big Fiery Gizzard, thence in a direct line to the mouth 
of Holy Water Creek, thence up said creek to Grundy County 
line, and thence running with said line to the beginning, shall be, 
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and is hereby detached from Marion County and attached to the 
County of Grundy. 

Mr. Byrne demanded the yeas and nays on the adoption of the 
amendmeut, which were ordered, and the amendment adopted. 

Yeas 44 

Nays • ■ 18 

Those vodng in the affirmative are : 

Messrs, Allen, Arledge, Baxter, Brandon, Branson, Britton, 
Brooks, Brown of Davidson, Brown of Henry, etc., Burton, Carter, 
Chowning, Cypert, Deadcrick, Deavenport, Doherty, Fielder, Ful- 
kerson, Gardner, Gibbs, Gibson, Gordon, Hill of Warren, Hill of 
Gibson, House of Montgomery, etc., Ivie, Kyle, Mabry, McNabb, 
Martin, Meeks, Morris, Netherland, Nicholson, Parker, Sample, 
Scay, Shepard, Staiey, Stephens, Thompson of Davidson, Thomp- 
son of Maury, Warner and President Brown — 44. 

Those voting in the negative are : 

Messrs. Bate, Byrne, Campbell, Coffin, Dibbrell, Fentress, Gar- 
ner, Heiskell, Henderson, House of Williamson, Jones of Giles, 
Kennedy, Key, Porter of Haywood, Porter of Henry, Shelton, 
Turner and Wright — 18. 

On motion of Mr. Turnee, the motion of Mr. Mabry to recon- 
sider the vote adopting the report of the Committte in relation to 
the formation of a new county out of portions of Smith, Macon and 
Sumner, was taken up, and the motion to reconsider adopted : 
Thereupon, 

Mr. SeA-Y offered the following in lieu : 

" Out of territory made up of fractions of Sumner, Smith and 
Macon counties, but no line of said county shall run nearer than 
ten miles to the Court-houses of Smith and Sumner counties — nor 
so as to include any territory of Macon county lying within nine 
and a half miles of the Courtr-houae of Macon county — and not 
more than twenty square miles of Maeon county shall be taken to 
form said county — nor aball any part of Sumner county be taken 
which lies west of the western boundary of Macon county. 

No fraction shall be taken off unless two-thirds of the qualified 
voters of said fraction vote for it and the fraction so taken off shall 
pay its pro rata share of the debts of the old county contracted pre- 
vious to snch separation," 

Which was adopted in lieu, and the clause as thus amended was 
adopted by the Convention. 

Mr. Sbay moved to reconsider the vote adopting the amendment 
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and further moved to lay the motion to re^nsider on the tib'e, 
which latter motion was adopted. 

Mr. Brown, of Henry, submitted the following resolution : 

Resolved, That all further consideration of the subject of new 
counties and county lines, be indefinitely postponed, and that no 
proposition looting to the formation of a new county shall hereafter 
be considered except Section 5, Article X. 

Mr. Thompson, of Maury, objected to the consideration of the 
resolution, and it was laid over under the^rule. 

Mr. Porter, of Henry, moved the indefinite postponement of all 
pending propositions, and the report of the Committee on New 
Counties undisposed of. 

Mr. GiBRS demanded the yeas and nays on the motion to post- 
pone, which were ordered, and the motion adopted : 

Yeas 34 

Nays 21 

Those voting in the affirmative are ; 

Messrs. Allen, Arledge, Baxter, Brandon, Britton, Brown of 
Davidson, Brown, of Henry, etc., Burkett, Burton, Campbell, 
Chowning, Coffin, Doherty, Fielder, Gardner, Garner, Gordon, 
Heiskell, Henderson, Hill of Gibson, House of Williamson, Ivie, 
Kennedy, Meeks, Morris, Porter of Haywood, Porter of Henry, 
Sample, Shepard, Shelton, Stephens, Thompson of Davidson, Turner 
and Wright — 34. 

Those voting in the negative are : 

Messrs. Branson, Brooks, Cypert, Deaderick, Dibbrell, Gibbs, 
Gibson,|Hill of Warren, Jones of Giles, Key, Kyle, Mabry, McNabb, 
Martin, Netherland, Nicholson, Parker, Seay, Taylor, Thompson of 
Maury and Warner — 21. 

Mr. Jones, of Giles, offered the following proviso .- 
Provided, "That no territory shall be detached from any old 
county to form a new county, or to be attached to another county, 
without the consent of two fifths of the qualified voters of said old 
county — excepting such counties as have already been specially au- 
thorized by this Convention." 

Mr. Jones demanded the yeas and nays on the adoption of the 
provisa, which were ordered, and it was rejected : 

Yeas 24" 

Nays 35 

Those voting in the affirmative are : 

Arledge, Bate, Brandon, Coffin, Deaderick, Doherty* 
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Fentress, Fiilkersoo, Heiskell, Hill of Gibson, House of William- 
son, Jones of Giles, Kennedy, Key, Morris, Nicholson, Porter of 
Henry, Sample, Shelton, Stephens, Thompson of Davidson, Turner 
and "Wright— 24. 

Those voting in the negative arc : 

Messrs. Allen, Baxter, Branson, Britton, Brooks, Brown of David- 
son, Burkett, Burton, Campbell, Carter, Chowning, Cumminos, 
Cypert, Fielder, Gardner, Gamer, Gant, Gibbs, Gibson, Gordon, 
Henderson, Hill of Warren, House of Montgomery, etc., Ivie, Kyle, 
Mabry, McNabb, Martin, Meeks, Netherlana, Parker, Seay, Taylor, 
Thompson of Maury and Warner — 35. 

Mr, GiBBS submitted the following proviso : 

Provided, That the foregoing provision requiring a two-thirds 
majority of the voters of a connty to remove its county seat shall 
not apply to the counties of Obion and Cocke. 

Which was adopted by tlip Convention. 



Mr. TUEHER offered Ihe following resolution : 

Besolved, That it is the sense of .this Convention that the Com- 
mittee on Kevision and Enrollment shall leave out of Article XI, 
Section 12, all after Common Schools in line 18. 

Which was adopted. 

NEW" COUNTIES, 

Mr. Deadeeick offered the following as an independent section : 
In all cases when a new county, or new counties, may be formed 
or created out of portions or fractional parts of other counties, 
that sueh portions or fractional parts as may be taken -off of other 
counties in the formation of such new county or new counties 
shall be responsible and liable for such part of said old county or 
counties' indebtedness, in proportion to the amount of the taxable 
property in the several fractional parts so taken off, to the whole 
amount of taxables in tlie original county or counties from which 
said fractional part or parts may be taken. 

Mr. Gibson offered the following in lieu : 

" The fractions taken from old counties to form new counties, or 
taken from one county and added to another, shall continue liable 
for th(ir prorata of all debts contracted by their respective counties 
prior to the separation of such fractions. 

Which was accepted by Mr. Deadeeick. 
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Mr. Cypert demanded the yeas and nays on the adoption of the 
Section in lieu, which were ordered. 

The hour of recess having arrived the Convention adjourned until 
2 o'clock p. M. 



AFTERNOON SESSION. 



The Convention proceeded to vote on Mr. Gibson's proposition 
and it was adopted : 

Yeas 37 

Nays 1" 

Those voting in the affirmative are : 

Messrs. Allen, Arlcdge, Bate, Brandon, Britton, Brooks, Frown 
of Henry, etc., Chowning, Coffin, Cummings, Cypert, Deaderick, 
Dibbrell, Fentress, Fulkerson, Gardner, Gibson, Heiskell, Hill of 
Gibson, House of Williamson, Ivie, Jones of Giles, Kennedy, Kj'le, 
Mabry, MeNabb, Netherland, Porter of Haywood, Porter of Hen- 
ry, Shelton, Staley, Stephens, Thompson of Davidson, Turner, 
Walters, Williamson and President Brown — 37. 

Those voting in the negative are : 

Messrs Baxter, Brown of Davidson, Burkett, Carter, Fielder, 
Gamer, Gibbs, Henderson, Hill of Warren, House of Montgomery, 
etc.. Key, Martin, Nicholson, Seay, Thompson of Maury, and War- 
ner — 16, 

On motion of Mr. House, of Williamson, leave of absence was 
granted to Mr. Burton. 

The resolution of Mr. President Bbown, declaring that certain 
counties shall not be reduced below their present limits was call- 
ed up. 

Mr. Fielder moved to lay the resolution on the table, and de- 
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manded the yeas and nays, which were ordered, and the motion to 
lay on the table sustained : 

Yeas 41 

Nays 22 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Elizard, Brandon, Branson, Britton, 
Brooks, Brown of Davidson, Burkett, Carter, Chowning, Cummings, 
Cypert, Dibbrefl, Doherty, Fentress, Fielder, Gardner, Gaut, Gibbs, 
Gibson, Henderson, Hill cf Warren, Hill of GiIjsod, House of Mont- 
gomery, etc., Key, Kyle, Mabry, McDongal, McNabb, Martin, 
Meeks, Netherland, Nicholson, Parker, Sample. Seay, Thompson of 
Davidson, Thompson of Maury,, Turner and Warner — 41. 

Those voting in the negative are : 

Messrs. Arledge, Bate, Brown of Heniy, etc.. Coffin, Dcaderiek, 
Fulkerson, Garner, Heiskell, House of Williamson, Ivie, Jones of 
Giles, Kennedy, Morris, Porter of Haywood, Porter of Henry, etc., 
Shelton, Staley, Stephens, Taylor, Walters, Williamson and Presi- 
dent Brown — 22. 

On motion of Mr. Gaenee it was ordered that the action of this 
Convention on the subject of new counties and connty lines, be 
adopted as Section 4, of Article X, of the new Constitution of Ten- 
nessee; and that the Committee on Revision have the same enrolled 
accordingly. 

MISCELLANEOUS PROVISIONS. 

On motion of Mr. Tuskee the Convention proceeded to the 
consideration of Article XI. 

Section 1, was amended by adopting the amendment recommend- 
ed by the Judicial Department as follows ; 

" But ordinances contained in any former Constitution or schedule 
hereto, are hereby abrogated." 

"The time which has elapsed from the 6th day of May, 1861, 
until the 1st day of January, 1867, shall not be computed in any 
case affected by the statutes of limitations, nor shall any writ of 
error be affected by such lapse of times." 

Section 2 was adopted without amendment. 

Section 3, having heretofore been amended, was adopted as 
amended. 

Sections 4 and 5 were adopted without amendment. 
25 
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Section 6, as amended, giving the Legislature povrer to, pass a 
conventional rate of interest not to exceed ten per centum per an- 
num was adopted. 

Sections 7 and 8 were adopted without amendment, 
Mr. House, of Williamson, demanded the yeas and nays on tiie 
adoption of Section 9, which, were ordered and the amendment 
adopted. 

Yeas .-. 41 

Nays 19 

Those voting in the affirmative are : 

Messrs, Allen, Baxter, Brandon, Branson, Britton, Brown of 
Davidson, Burkett, Carter, Chowning, Coffin, Cummings, Cypert, 
Deaderick, Dibbrell, Doherty, Fulkerson, Gardner, Gibson, Gor- 
don, Henderson, Hill of "Warren, Hill of Gibson, House of Mont- 
gomerj', etc.. Key, Kyle, Mabry, McDougal, McNabB, Martin, 
Meeks, Nether land, Nicholson, Parker, Porter of Henry, etc., Sample, 
Seay, Shepard, Taylor, Thompson of Maury, Warner and Wright 
—41. 

Those voting in the negative are : 

Messr^ Arledge, Bate, Brown of Henry, etc., Fentress, FieJjier, 
Garner, Gibbs, Heiskell, House of Williamson, Ivie, Kennedy, 
Morris, Porter of Haywood, Shelton, Stephens, Thompson of 
Davidson, Turner, Walters and Williamson — 19. 

Section 10, having been previously acted on, was passed over in- 
formally. 

Sections 11 and 12 were adopted without amendment. 

On motion of Mr. Garnee, it was ordered that the Article be 
referred to the Committee on Revision and Enrollment. 

SCHEDULE. 

On motion of Mr. Baxter, the Convention took up the Sched- 
ule reported by the Judiciary Committee, which is as follows : 

Section 1. That no inconvenience may arise from a change of the 
Constitution, it is declared that the Governor of the State, the 
members of the General Assembly and all officers elected at or after 
the general election in March, 187G, shdll hold their offices for the 
terras prescribed in this Constitution. 

Mr. Heiskell proposed the fojlowing amendment, to be in- 
serted at the and of the third Hne of said reports 
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Officers appointed by the Courts shall be filled by appointmenta, 
to be made and to take effect during the first term of the Court held 
by Judges elected under this Constitution. 

Which was adopted by the Convention. 

All other officers shall vacate their places thirty days after the 
day fised for the eleetion of their successors under this Constitu- 
tion. 

The Secretary of State, Comptroller and Treasurer shall hold 
their offiues until the first session of the present General Assembly 
occurring after the ratification of this Constitution, and until their 
successors are elected and qualified. 

The officers then elected shall hold their offices uatil the 15th day 
of January, 1873. 

At the first election of Judges under this Constitution, there 
shall be elected six Judges of the Supreme Court, two from each 
grand division of the State, who shall hold their offices for the term 
herein prescribed. 

In the event any vacancy shall occur in the office of either of 
said Judges at any time after ttie first day of January, 1873, it shall 
remain unfilled, and the Court shall, from that time, be constituted 
of five Judges. 

While the Court shall consist of six Judges ; they may sit in two 
sections and may hear and determine causes in each at the same 
time, but not in different grand divisions at the same time. 

When so sitting the concurrence of two Judges shall be necessary 
to a decision. 

The Attorney-Geueral and Reporter for the State shall be ap- 
pointed after the election and qualification of the Judges of the Su- 
preme Court herein provided for. 

Which was adopted by the Convention. 

Mr. HEI8KEX.T. submitted the following as an additional sectioii : 

Every Judge and every officer of the Executive DepartmeLt of 
this State, and every Sheriff holding over under this Constitution 
shall, within twenty days after the ratification of this Constitution 
is proclaimed, take an oath to support the same. And th i re 
of any officer to take such oath shall vacate his office. 

Which Was a 



On motion of Mr. Gaeser, it was ordered that the Schedule be 
referred to the Committee on Revision. 



OEDINANCi;. 

On motion of Mr. GabdhbK, the Convention proc€ede4 to the 
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consideration of the Ortliuanee reported hj the Committece on Elec- 
tions and Suffrage. 

Mr. Nicholson offered the following amendments : 
On page 2, line 10, Section 3, strike out the words " Secretary of 
State," and insert the words '' Speaker of the Senate," and in line 
1 1 strike out the words " Secretary of State " and insert the words 
"President of the Convention," and in line 14, strike out the 
words " Secretary of State " and insert the word " Governor ;" so 
that the clause will read as follows : 

And immediately forward by mail one copy of said certificates 
to the Grovernor, and one to the Speaker of the Senate So soon 
as the poll books are deposited with the County Court Clerks, they 
shall certify to the President of the Convention an accurate state- 
ment of the number of votes cast for and against the " New Con- 
stitution," as appears in said poll books. And if any of said re- 
turning officers shall fail to make the returns herein provided for . 
within the time required, the Governor shall be authorized to send 
special messengers for the result of the vote in those counties where 
officers have so failed to make returns. 

AVhich was adopted by the Convention. 

Mr. Nicholson offered the following amendments to Section 4 : 

In lines 1 and 2, of Section 4, strike oat the words " Secretary 
of State," and insert the words " Speaker of the Senate.-" In 
line 4, after the words " duty of" insert the following words : 
" The Governor, Speaker of the Senate and the President of this 
Convention, or any two of them, to append to the Constitution a 
certificate of the result of the votes, from which time the Constitu- 
tion shall be established as the Constitution of Tennessee. 

In line 4, strike out the words " forthwith to " and insert the 
word-" shall." 

In lines 5 and 6, strike out the following words : 

And thereupon the new Constitution shall be ordained and estab- 
lished as the Constitution of the State of Tennessee. 

The section as amended will read as follows : 

4. Upon the receipt of said returns it shall be the duty of the 
Governor, Speaker of the Senate and President of this Convention, 
or any two of them, to compare the votes cast in said election, and 
if it shall appear that a majority of all the votes oast for and 
against the " New Constitution " was east for the " New Constitu- 
tion," it shall be the duty of the Governor, Speaker of the Senate 
and President of this Convention, or any two of them, to append a 
certificate of the result to the Constitution, from which time the 
Constitution shall be ordained and established as the Constitution 
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of Tfnneasee, and the Governor shall forthwith make proclamation 
hi the fact that the Constitution has been ordained and established. 

Which several amendments were adopted, and the Ordinance, as 
thus amended, was adopted by the Convention. 

Ordered that the Ordinance be referred to the Committee on Ee- 
vision and Enrollment. 

EELIGIOUS OBLIGATIONS. 

Mr. Hbiskell, from the Committee on the Judiciary, made the 
following report ; 

The Committee on the Judicial Department, to whom has been 
referred the memorial of the Israelites, have considered the subject 
and beg leave to report, and recommend the passage of the follow- 
ing as a section of the Constitution : 

No person shall, in time of peace, be required to perform any 
service to the public on any day set apai-t by his religion as a day 
of rest. 

The Legislature may by law exempt any religious denomination 
or race of people from the operation of any law prohibiting the pur- 
suit of secular callings on stated days. 

On motion of Mr. Heiskell, the report was taken up. 

Mr. Thompson, of Davidson, offered the following amendment 
to the second clause : 

Which shall not interfere with the observance of the Christian 
Sabbath by the community, nor authorize any violation of it as es- 
tablished by law. 

Mr. Cartee demanded a division of the subject, which was or- 
dered. 

A vote was taken on Mr, Thompson's amendment, and it was 
rejected, 

A vote was then taken on the first clause of the proposed amend- 
ment, and it was adopted. 

The second clause was rejected. 

Ordered that the amendment be referred to the Committee on 
lie vision. 

COUNTY subscriptions TO RAILROADS. 

Mr. DoHEETY called up his resolution to except certain counties 
from the requirement that a three-fourths vote shall be required to- 
subscribe for stock in railroads, etc. 
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On motion of Mr. Hli-L, of Gibson, the resolution was laid on 
the table. 

COMMITTEE DISCHARGED. 

Mr. Heiskei.l, from the Judiciary Committee, reported back the 
proposition of Mr, Porter of Haywood, limiting the power of the 
Legislature to establish Courts of Record, and asked to be dis- 
charged from ita further consideration. The Committee was dis- 
charged accordingly. 

DISQUALIFICATIONS. 

Mr. Mabry called up his motioo to reconsider the vote adopting 
Section 1, of Article IX, and the vote adopting said section was 
reconsidered. 

Mr. Cypert demanded the yeas and nays on the re-adoption of 
the section, which were ordered, and the section readopted. 

Yeas 38 

Nays 24 

Those voting in the affirmative are : 

Messrs. Allen, Arledge, Bate, Baxter, Brandon, Britton, Brooks,- 
Carter, Coffin, Cumminga, Deaderiek, Fentress, Fielder, Fulkerson, 
Gardner, Gamer, Gibba, Gordon, Heiskell, Henderson, Hill of 
Warren, Hill of Gibson, House of Williamson, House of Mont- 
gomery, etc., Jones of Giles, Kennedy, Kyle, Mabry, McNabb, 
Morris, Netherland, Shepard, Shelton, Stephens, Thompson of 
Davidson, Thompson of Maury, Warner and Wright — 38. 

Those voting in the negative are ; 

Messrs. Branson, Brown of Davidson, Burkett, Chowning, Cypert, 
Dibbrell, Doherty, Gibson, Ivie, Key, McDougal, Martin, Meeks, 
Nicholson, Parker, Porter of Haywood, Porter of Henry, etc., 
Sample, Seay, Stalcy, Taylor, Walters and Williamson — 24. 

Ordered, that Article IX be referred to the Committee on Ke- 



merchants' tax. 
. Mr. House, of Williamson, offered the following in lieu of the 
proposition submitted by him on Saturday : 

The capital employed by merchants, in the purchase of merchan- 
dise, shall not be taxed at a rate higher than the ad valorem tax on 
^property. 

Pending the consideration of said proposition, the Convention 
adjourned until to-morrow morning at 9 o'clock. 
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TUESDAY MORNING, FEBRUARY 22, 1870. 

The Convention met pursuant to adjournment, Mr. President 
Bhown in the Chair, 

Prayer by the Rev. Mr, Carter, a member of the Convention. 
The Journal of yesterday was read and approved. 

EEPOET ON PRINTING- 

Mr. Garner, from the Committee on Printing, made the follow- 
ing report : 

The majority of the Committee on Printing, to whom was re- 
ferred the resolutions of Messrs. Williamson, Turner and Seay, re- 
lative to copying and printing the Constitution adopted by the 
Convention, and the Journal of this Body, have instructed me to 
report the following resolution, and recommend its adoption : 

Resolved, That the Secretary of this Body remain at Nashville 
after the final adjournment of the Convention, and procure the 
printing by the Public Printers, in pamphlet form, of thirty thous- 
and copies of the Constitution adopted by this body, and deliver 
four hundred copies thereof to each one of the Delegates to this 
Convention for general distribution among the people with all prac- 
ticable dispatch. 

Also, that the Secretary have said Constitution printed, as early 
as possible, as an advertisement, in two newspapers ot general cir- 
culation, printed at Nashville, two at Memphis, and two at Knox- 
ville, and in one paper in every other county in the State wherein 
a newspaper is printed ; and that the publishers of each of those 
papers be paid fifty dollars therefor. 

Also, that the Secretary copy the Journal of the Proceedings of 
this Body in a well-bound book, written in a fair copy hand, and 
deposit said boot at the Capitol among the archives of the State ; 
and that he procure to be printed by the Public Printers, on good 
paper, and to be bound in aheep, 2500 copies of said Journal, first 
making out a full index thereto, and deixsit 250 copies of said 
Journal with the State Librarian, and that he deliver 30 copies to 
each Delegate to this Body for distribution. For all which ser- 
vice the Secretary shall receive dollars. 

Respectfully submitted, 

JOHN E. GARNER, Chairman. 

On motion of Mr. Gaenbr, the report was taktn up. 



Hosted byGodglC 



392 

On motion of Mr. Nichoi^ON, that part requiring the i 
to cause the Constitution to be printed as an advertise meat in dif- 
ferent newspapers, was stricken out; 

Mr. Thompson, of Davidson, moved that 100,000 copies of the 
Constitution be printed for general distribution, which was re- 
jected. 

Mr. Baxter moved to print 75,000 copies of the Constitution, 
and demanded the yeas and nays, which -were ordered, and the mo- 
tion rejected. 

Yeas 27 

Nays 35 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britlon, 
Brooks, Brown of Davidson, Chowning, Garner, Gaut, Gibson, 
Henderson, House of Montgomery, etc., Ivie, Jones of Giles, 
McNabb, Martin, Netherland, Parker, Porter of Henry, Sample, 
Shepard, Sheltoii, Taylor, Thompson of Davidson and Wright — 27. 
Those voting in the negative are : 

Messrs. Arledge, Brown of Henry, etc., Carter, Coffin, Cum- 
mings, Cypert, Dcaderick, Dibbrell, Doherty, Dromgoole, Ji'entress, 
Fielder, Fulkerson, Gibbs, Gordon, Heiskell, Hill of Warren, 
Hiil of Gibson, House of Williamson, Kennedy, Key, Kyle, Mabry, 
McDougai, Morris, Nicholson, Porter of Haywood, Seay, Staley, 
Stephens, Thompson of Maury, Turner, Walters and Warner— 35. 
Mr. Garner moved to print 50,000 copies, and demanded the 
yeas and nays, which were ordered, and the motion was adopted. 

Yeas 38 

Nays 23 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Branson, Britton, 
Brown of Davidson, Chowning, Cypert, Deaderick, Doherty. Ful- 
kerson, Garner, Gaut, Gibson, Gordon, Henderson, Hill of Warren, 
Hill ot Gibson, House of Williamson, Ivie, Jones of Giles, Key, 
McNabb, Martin, Netherland, Nicholson, Parker, Sample, Seay, 
Shepard, Shelton, Taylor, Thompson of Davidson, Thompson of 
Maury, Walters, Warner and Wright — 38. 
Those voting in the negative are : 

MeKirs. Arledge, Brooks, Brown of Henry, etc., Carter, Coffin, 
Cummings, Dibbrell, Dromgoole, Fentress, Fielder, Finley, Gard- 
ner, Heiskell, Kenne(h-, Kyle, Mabry, McDougai, Morris, Porter of 
Haywood, Porter of Henry, Staley, Stephens, and Turner — 23. 
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Mr. Brooks moved to print 55,000 additional copies, which was 
rejected. 

On motion of Mr, Garner, the compensation to be allowed the 
Secretary for the services required in the resolution of the commit- 
tee, was fixed at $400. 

Mr. House, of Montgomery, etc., mo\^d to reconsider the vote 
rejecting that part of the resolution which authorized the printing of 
the Constitution in the newspapers. 

Mr. Fielder demanded the yeas and nays, which were ordered, 
and the motion to reconsider rejected. 

Yeas 30 

Nays 34 

Those voting in the affirmative are : 

Messrs. Baxter, Blizard, Brandon, Brcoks, Brown of Davidson,. 
Burkett, Chowning, Cypert, Deaderick, Doherty, Dromgoole, Ful- 
kerson, Gamer, Hill of Warren, Honse of Williamson, House of 
Montgomerj-, etc., Ivie, Jones of Giles,, Key, Martin, Porter of 
Henry, Sample, St'ay, Shepard, Shelton, Thompson of. Davidson, 
Thompson of Maury, Turnca-, Williamson and Wright — 30. 

Those voting in the negative are : 

Messrs, Allen, Arledge, Branson, Britton, Brown of Henry^ etc., 
Carter, Coffin, Cuinmings, Dibbrell, Fentress, Fielder, Finiey, 
Gardner, Gaut, Gibbs, . Gibson, Gordon, Heiskell, Henderson, Hill 
of Gribson, Kennedy,. Kyle, Mabry, McDougal, McNabb, Morris, 
Nether land, Nicholson, Parker, Porter of Haywood, Staley, 
Stephens, Taylor, Walters andWamer — 34, 

On motion of Mr... Williamson, it was ordered that $25 addi- 
tional be allowed the Secretary to purchase a book and sfeitioneiy 
for the purpose of closing up the business of the Convention. ^ 

Mr> Shepard offered the following resolution : 

Resolved, That the copies of the amended Coistitntion shall, be 
distributed among the several counties in proportion to the voting 
population of the same. 

On motion of Mr. Garnee, the resolution was laid on the table. 

Mr. Kennedy offered the following resolution : 

Jteaolved, That the roll containing the draught of the amended 
Constitution adopted by this Convention, and by it submitted to the 
people for their ratification or rejection, be enclosed by the Secre- 
tary in a case suitable for its preservation, and deposited among the 
archives of the State. 

Which was adopted by the Convention, 
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NEW COUHTY. 

Mr. MARTiif offered the following resolution : 

Resolved,, That a new county may be formed out of fractions of 
the counties of Bedford, Lincoln and Franklin, so as to te,ke a 
fraction off of the southeastern part of the County of Bedford, a 
fraction from the eastern partof the County of Lincoln, and a frac- 
tion from the north-western part of the County of Franklin, so as 
the lines of said new county shall not approach the county seats of 
either of said Counties of Bedford, Lincoln and Franklin, nearer 
than eleven miles. 

The resolution was ruled out of order by the Chair. 

Mr. Martin appealed from the decision of the Chair and de- 
manded the yeas and nays, which were ordered and the decision of 
the Chair sustained : 

Yeas. 54 

Nays 5 

Those voting in the affirmative are : 

Messrs, Allen, Bate, Baxter, Brandon, Branson, Britton, Brooks, 
Brown of Davidson, Brown of Henry, etc., Burkett, Burton, Carter, 
Chowning, Coffin, Cummings, Cypert, Deaderick, Dibbrell, Dolierty, 
Dromgoole, Fentr^s, Fielder, Fulkerson, Gardner, Garner, Gibbs, 
Gibson, Gordon, Hill of Warren, Hill of Gibson, House of William- 
son, House of Montgomery, etc., Ivie, Jones of Giles, Kennedy, 
Key, Mabry, McDougal, MeN-abb, Meeks, Morris, Nicholson, Por- 
ter of Haywood, Porter of Henry, Sample, Seay, Shepard, Shelton, 
Stephens, Taylor, Thompson of DavidsOn, Walters and Wright — 54. 

Those voting in the negative are-: 

Messrs. Henderson, Kyle, Martin, Netherland and Warner^5. 

THE AMENDED CONSTITUTION. 

Mr. Baxter moved that the Convention proceed to read the 
amended Constitution. 

Mr. Nethert.and demanded the yeas and nays, and the motion 
was adopted : 

Yeas 31 

Kays 29 

Those voting in the affirmative are : 

Messrs. Allen, Bate, Baxter, Brandon, Brown of Henry, etc., 
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Burkett, Carter, Dibbrell, Doherty, Fentress, Fielder, Gardner, 
Garner, Gibbs, Gordon, Heiskell, Hill of Gibson, House of "Wil- 
liamson, House of Montgomery, etc., Kennedy, Mabry, McDougal, 
Porter of Haywood, Porter of Henry, Seay, Shepard, Shetton, 
Stephens, Thompson of Maury, Turner and Williamson — 31. 

Those voting in the negative are ; 

Messrs. Branson, Britten, Brooks, Chowning, Coffin, Cummings, 
Deaderick, Dromgoole, Fulkerson, Gibson, Henderson, Hill of War- 
ren, Ivie, Jones of Giles, Key, Kyle, McNabb, Martin, Meeks, 
Morris, Setherland, Nicholson, Parker, Sample, Taylor, Thompson 
of Davidson, Waiters, Warner and Wright — 29. 

In reading the Constitution it was discovered that the provision 
in relati-on to the State not being (rtie owner or stockholder in any 
bank was omitted, and it was ordered to be interlined. 



NEW COUNTY. 

Mr. BEiY offered the following .as an independent Section to 
Article II. 

Besolvtd, That the new county provided to be established out of 
fractions of Sumner, Macon and Smith counties when established, 
shall be excepted out of the provisions of Section 29, of Article II, 
requiring the assent of two-thirds of the votes cast at an electiou 
for a county -to become a stockholder with, or to give or loan its 
credit to or in aid of any person, company, aasociation or cor- 
poration. 

Which was adopted by the Convention. 

TAXES AND EXEMPTIONS, " 

Mr. Stephens moved a modification of Section 28, line four, by 
adding after the word " producer" " and his immediate vendee." 

Mr. Gabdner demanded the yeas and nays, which were order- 
ed, and the amendment adopted. 

Yeas 46 

Nays.... 14 

Those voting in the affirmative are : 

Messrs. Allen, Blizard, 'Brooks, Brown of Davidson, Brown of 
Henry, ete., Burkett, Burton, Byrne, Carter, Chowning, Coffin, 
Dibbrellj Doherty, Dromgoole, Fentress, Fielder, Fulkerson, Gibbs, 
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Gordon, Heiskell, Henderson, Hill of Gibson, House of William- 
son, Ivie, Jones of Giles, Kennedy, Key, Kyle, Mabry, McDoiigal, 
McNabb, Martin, Meeks, Nicholson, Porter of Haywood, Seay, 
Stephens, Taylor, Thompson of Davidson, Thompson of Maury, 
Turner, Walters, Warner and Williamson — 45. 

Those voting in the negative are : 

Messrs. Baxter, Brandon, Branson, Britton, Gardner, Garner, 
Gaut, Gibson, Hill of Warren, House of Montgomery, ete., Morris, 
Netherknd, Parker and Wriglit — 14. 



SU8PBB8ION OF RULES. 

Mr. Kyle moved to suspend the rule, which requires a motion 
to reconsider to be made within two days after a vote has been 
taken. 

Mr. Thompson, of Maury, offered the following resolution : 
Resolved, That any rule of this Convention requiring a majority 
of two-thirds to take any motion to reconsider from the table be re- 
pealed, and it is declared to be the sense of this Convention that a 
majority can take from the table any motion to reconsider any vote 
of this Convention. 

Mr. Thompson, of Maury, moved to suspend the rules tci take 
up the resolution. 

Mr, Jones, of Giles, demanded the yeas and nays to suspend the 
rule, which were ordered and the motion sustained : 

Yeas 32 

Nays 30 

Those voting in. the affirmative are : 

Messrs. Arledge,. Blizard, Britton, Brooks, Brown of Henry, 
etc., Chowning, Coffin, Cummings, Deaderick, Dibbrell, Doherty,, 
Henderson, Hill of Warren, Hill of Gibson, Ivie, Key, Kyle, 
Mabry, McDougal, McNabb, Martin, Meeks, Morris, Netherland, 
Nicholson, Parker, Seay, Taylor, Thompson of Davidson, Thompson 
of Maury, Walters and Warner — 32. 

Those voting in the negative are : 

Messrs. Brandon, Branson, Brown of Davidson, Burkett, Burton^ 
Byrne, Carter, Dromgoole, Fentress, Fielder, Finley, Fulkerson, 
Gardner, Garner, Gaut, Gibbs, Gibson, Gordon, Heiskell, House of 
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Williamson, House of Montgomery, etc., Jones of Giles, Kennedy, 
Porter of Haywood, Shepard, Staley, Stephens, 'J'urner, Wililamson 
and Wright^SO. 

Mr. Kennedy moved to lay tlie resolution on the tabic, which 
Was adopted : 

Yeas 35 

Nays 30 

Those voting in the affirmative are : 

Messrs. Allen, Baxter, Blizard, Brandon, Brown of Davidson, 
Brown of Henry, etc., Burkett, Burton, Carter, Coffin, Cummings, 
Doherty, Dromgoole, Fentress, Fielder, Finley, Gardner, Garner, 
Gaut, Gibbs, Gibson, Gordon, Hill of Gibson, House of Williamson, 
House of Montgomery, etc., Jones of Giles, Kennedy, Key, Porter 
of Haywood, Shepard, Staley, Stephens, Turner, Williamson and 
Wright— 35. 

Tliose voting in the negative arc : 

Messrs. Arledge, Branson, Britton, Brooks, Byrne, Chowning, 
Cypert, Deaderick, Dibbrell, Fulkerson, Heiskell, Henderson, Hill 
of Warren, Ivie, Kyle, Mabry, McDougal, McNabb, Martin, Meeks, 

Morris, Netberland, Nicholson, Parker, Seay, Taylor, Thompson of 
Davidson, Thompson of Maury, Walters and Warner — 30. 



On motion of Mr. Brakdok Article IV, Section 1, was am«id- 

ed by adding after the word "poll tax" — "assessed against him" 

and it was ordered that the alteration be made in tlie enrolled copy 
of the Constitution. 



Mr. Netheeland presented the following protest : 
The undersigned respectfully present to the Convention their 
protest against the action of this Honorable Body in requiring from 
every voter proof that he has paid his poll tax before he shall be 
allowed to vote in the elections in this State. 
Their protest is made for the following reasons : 

1. The elective franchise is a right, dear to every freeman, and 
necessary to protect hira from unjust and unequal laws, 

2. This provision may, and in some instances will prevent citi- 
zens from voting, as they may not have paid a poll tax because they 
have not been called on by the collector, or have been absent from 
home. 
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3, The provision discriminates in favor of the land holder, and 
against the citizen who owns no land, and who is only liable for a 
poll tax. Because the land holder is not bound to show by proof 
that he has paid the taxes due on bis lands, and his age, in many 
instances, will be such as to exempt him from the payment of any 
poll tax. And the poor citizen can with justice say, "that you re- 
quire me to pay the " uttermost Jarthing," all that I owe to the 
State, though I am poor, whilst my wealtliy neighbor, who owns 
lands to *e value of many thousand dollars, on which the taxes are 
due and unpaid, and when he is exempt by age from the payment 
of a poU tax, is allowed to vote, and therefore the provision of the 
Constitution is- unjust and unequal, and discriminates in favor of the 
wealthy against the poor citizen. 

4. The people of Tennessee have lately been relieved from the 
necessity of oath's and certificates before voting. This, to some ex- 
tent, renews a system which the past has shown to be odious to the 
voters of the State. And although we will support the amended 
Constitution, ae we believe it better tha,n the old one, yet, we pro- 
test respectfully, but earnestly, against that feature which is con- 
tained in it, requiring proof of the payment of the poll tax before 
voting. 

JOHN NETHERLAND, 
A. A. KYLE, 
THOS. C. MORRIS, 
G. W WALTERS, 
JAMES BRJTTON, 
T. B. IVIE, 
MATT. MARTIN, 
M. McNABB. 



Mr. Fentress presented the following protest : 

We protest against the adoption of the majority report of the 
Committee on Franchise and Elections, not only for the reasons as- 
signed in the report of the minority of that Committee, but for the 
reason that it forces the people to endorse negro sufErage in that, if 
the people vote against the adoption of the Constitution as submit- 
ted, and thereby defeat it, they will be left as they are now, dis- 
franchised, while the negro will remain an actual voter, (though we 
deny he would be legally so,) so that whether ratified or rejected the 
negro will be an actual voter. In one event the white man may 
lose his right to the elective franchise, under the present arbitrary 
laws^ while the negro, in any event, is in the actual possession of a 
franchise that he has no capacity to exercise or appreciate. 

We hold that this Coovcntion, baa no right to foMe negre suf- 
frage ty)on tl^ people of Tennessee. 
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We hold further, that by adopting this principle of practical 
equality of races, it is a dij-ect encouragement of a party whose 
object is, by usurpation, to destroy our republican system and to es- 
tablish in its stead a consolidated despotism. 

JAMES FENTEES8, 

Of Hardeman. 
Wm. BLOUNT CARTER, 

Of Carter. 
Wm. H. WILLIAMSON, 

Of Wilson. 
S. G. SHEPAED, 

Of A\^ilson. 



Mr. PoE*EE, of Henry, offered the following resolution : 
Resolved, That the thanks of the Convention are hereby tendered 
to Messrs. Jos. A. Mabry & Co., for gratuitously furnishing the 
delegates copies of their able paper, the Daily Knoxville Whig, 
during the entire session. 

The rules were suspended and the resolution unanimously 
adopted, 

SIGNIKG THE CONSTITUTION. 

Mr. Jones, of Giles, offered the following resolution : 
Resolved, That this Convention will meet in this hall on to-mor- 
row morning at half-past nine o'clock and resume the reading of 
the Constitution, and when the same shall be finished, the same will 
be signed by such delegates as may desire to do so, and no other 
business shall be in order or entertained by the Chair, until the 
Constitution shall be read and signed, when the President will ad- 
journ this Convention without day. 

Which, under a suspension of the rules, was adopted, 

EXPEKDITtTRES. 

Mr, AViLLiAMSON, from the Committee od Expenditures, made 
the following report ; 
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STATE or TENNESSEE 

Tn account with 

Members of the State' Cokstitutiokal Convention. 



Allen, John 122 

Arledge, Jesse 

Bate, Humphrey E 438 

Baxter, John ^526 

Blackburn, Joseph H 112 



Blizard, Archibald... 

Brandon, Nathan 

Branson, James W.. 

Britton, James '.... 

Brooks, R. P 

Brown, NeillS 

Brown, James S 

Burkett, T. M 

Burton, John W 

Byrne, William 

Campbell, Alex. W... 

Carter, Wm. B 

Chowning, Z. R.. 



270 
340 
782 
500 

Coffin, James A 454 

_ . ... JJ2 

.192 
. 776 
. 150 
.172 
. 182 
66 



Cummings Warren.. 

Cypert, Robert P 

Deaderick, W. V 

Deavenport, T. D 

Bibbrell, Geo. G 

Doherty, W. F 

Dromgoole, John E... 

Eentress, James 

Fielder, A. T 

Finley, W. H 

Fnlkerson, P. G 

Gardner, John A 

Garner, John E 

Gaut, S. P 

Gibbs, Chas. N 



380 
.572 
.670 
.290 
. 50 
.360 
.300 
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180 


91 84 


46 


180 


107 84 


45 


ISO 


24 0< 


46 


180 




46 
46 


180 
180 


37 76 


72 OC 


45 


180 


9 6C 


45 


180 


43 2C 


45 


180 


54 4C 


46 


18( 


121 92 


46 


18( 


80 00 


45 


18(: 


72 64 


45 


18(: 


17 92 


46 


18(: 


30 72 


45 


ISO 


124 16 


45 


180 


24 00 


45 


180 


27 52 


45 


180 


29 12 


46 


180 


10 56!46 


180 


63 36 45 


180 


60 8046 


180 


91 6245 


180 


107 2045 


180 


46 4ffi45 
8 oS.ih 


ISO 


180 


57 eo'45 


18(1 


48 00 


45 


180 



t 199 62 
205 88 
260 08 
264 16 
197 92 
245 92 

216 20 
276 85 
287 84 
204 00 
180 00 

217 76 
252 00 

189 60 
223 20 
234 40 
301 92 
260 00 
262 64 
197 92 
210 72 
304 16 
204 00 
207 62 
209 12 

190 56 
243 36 
240 80 
271 52 
287 20 
226 40 
188 00 
237 60 
228 00 
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EXPENSE ACCOUNT, lOmlitmed.] 





1 


1 


5 


S 


2 

e 


Gibson H R 


606 


t 96 96 


46 


$180 


( 276 96 


Gordon Bollmt, 


120 


19 52 


46 


180 


199 62 


Heiskell J B 


472 


75 52 


46 


180 


265 62 


Henderson R cl ard 


302 


48 52 


46 


180 


228 62 


Hill, H L W 


150 


24 00 


45 


180 


204 00 


Hill, Siarrel 


3'6 


62 16 


46 


180 


232 16 


House bamuel S 


36 


5 76 


45 


180 


186 76 


House JjhnT 


1 


19 20 


45 


180 


199 20 


Ivie,T B 


12( 


16 


45 


180 


20016 


Jones, Geo W 


'44 


„9 04 


46 


180 


219 04 


Jones, Thomas M 


156 


24 96 


46 


18Q 


204 96 


Kennedy D N 


1 


20 00 


46 


180 


200 00 


Key, D M 


302 


48 52 


45 


180 


228 32 


Kirkpitri k S J 


7.S 


116 48 


45 


180 


296 48 


Kyle, A A 


678 


108 48 


45 


180 


288 48 


Mabry Jos 4. 


o2b 


84 16 


45 


180 


264 16 


McDougal A G 


341 


64 41 


45 


180 


234 41 


McNabb M 


660 


106 60 


45 


180 


285 60 


Martin M tt 


16. 


25 92 


46 


180 


205 92 


Meeks Johi H 


425 


68 00 


45 


180 


248 00 


Morris Thomas C 


SO 


12 80 


45 


180 


192 80 


Netherlani John 


678 


108 48 


45 


180 


288 48 


Nicholson A O P 


88 


14 08 


16 


180 


194 08 


Porter James D Jr 


36 


37 76 


45 


180 


217 76 


Porter Geo C 


360 


57 60 


46 


180 


237 60 


Parker James C 


6dO 


104 00 


46 


180 


284 00 


Sample William 


622 


99 52 


46 


180 


279 52 


Seay, Geo E 


<4 


13 44 


46 


180 


193 44 


Shepard S & 


50 


8 00 


45 


180 


188 00 


Shelton E H 


574 


91 84 


45 


180 


271 84 


Staler fl B 


472 


75 62 


46 


180 


266 62 


Stephens \V H 


4 2 


-6 62 


45 


180 


255 52 


Taylor J hn M 


264 


42 24 


45 


180 


222 24 


Thompson John C 


6 


96 


45 


180 


180 96 


Thompson W A ance 


88 


14 08 


46 


180 


194 08 


Turner Jimes J 


52 


8 32 


46 


180 


188 32 


Walters Geo ■« 


320 


51 20 


45 


180 


231 20 


Warner Richard Jr 


118 


18 88 


45 


180 


198 88 


Williams n fl H 


60 


9 60 45! 


180 


189 60 


Wright W M 


214 


34 24 


45| 


180 


214 24 
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EXPENSE ACCOUNT, [Oyntinued.] 



Brown, Jno. C, President 
Russwurm, T. E. 8., Secretary 
Jones, Thos. W. Ass't See 7 
Kyle, W. S., Sec. Ass't Secretary 
Stewart, L. G., Doorkeepei 
Bennett, John E., Ass't Doorkeeper 
Davis, H. N. C, Messenger 
Pearl, Henry, (colored) Porter 
Allowance to T. E. 8. Eusswurm 
Secretary, for copying the Journal, 
Ecports of the Committees and 
other documents necessary to be 
copied and indexing the same and 
superintending, the printing of the 

Journals and other documents 

Total amount of accounts of 
of the Convention 



$ 294 96 
270 00 
270 00 
270 00 
180 00 
180 00 
180 00 
180 00 



400 00 
1930 00 



THE STATE OF TENNESSEE 

In Account Ourrent, as follows : 

For sundry expenses incurred by the Convention, assembled at 
Nashville, on the tenth day of January, one thousand eight hun- 
dred and seventy (1870), for the purpose of revising, amending 
or forming anew the Constitution of said State. 



Voucher No. 1 

Voucher No. 



Voucher No. 
Voucher No. 4 



due members as mileage... 

Aggregate due delegates as per diem. 
Aggregate amount due of&cers of the 

Convention for services 

To J. O. Griffith & Co., and Eoberts & 

Purvis, $102 60 each 

Amount due Jones, Purvis & Co., (Pub. 

Printers) 

Amount of Buck, Barnes & Co 



$ 3742 76 
13590 00 



1930 00 
205 20 



943 38 
54 00 
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ACCOUNT OUKRENT, 



Voucher No. 



Vottcher No, 5 Account of Paul, Tavel & Hanner, (Sta- 
tioners -■., , 

Voucher No. 6 Account of Hicks, Houston & Co 

Voucher No. 7 Account of W. T. Berry & Co., (Book- 
sellers) 

Voucher No. 8 Account of A. A. Lemmon (receipted).. 

Voucher No. 9 Balance of account of Buck, Barnes & 
Co 

Voucher No. 10 Account of "W". H. 'Woodeock & Co., 
(for Coal) : 

Voucher No. 11 Account of W. H. Woodcock & Co., 

(tor Coal) 

Allowance to T. E. 8. Ruaswurm, See'y, 

to purchase stationery 

Allowance to Dan Adams, for engrav- 

'^S Constitution 



124 90 

2 50 

341 46 

2 00 

1 50 

50 00 

5 00 

25 00 

225 00 



All of which is respectfully submitted by the Committee, 
W. H. WILLIAMSON, 

Chairman. 
GEO. C. PORTER, 
T. W. BUEKETT, 

Committee. 

The report was read, adopted'and ordered to be certified to the 
T'reasurer of the State. 

The Convention then adjourned until to-morrow morning. 
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WEDNESDAY MORNING, FEBRUARY 23, 1870, 

The Convention met pursuant to adjournment, Mr. President 
Beown in the Chair. 

The E«v. Mr. CaetbE, a member of the Convention, offered the 
following prayer : 

Almighty God! we adore Thee as the King of Kings and the 
Lord of Lords, and we desire to render unto Thee the homage 
which is justly due to Thy holy and reverend name! We ac- 
knowledge Thee as the author of all the blessings we have received, 
both as individuals and as a nation ! Thou hast given to us this 
pleasant land, flowing with milk and honey, for our inheritance ; 
and Thou hast also given to us the priviliges of free men. For 
these great and priceless mercies we thank Thee ! And whilewe 
thank Thee for our mercies, we pray that none of our blessings 
may be taken from iis, but that Thou wouldst continue to guide us, 
and to shield us from every danger, both from without and from 
within. May the wounds of the past be healed ; may the wrongs 
we have done each other be forgiven and forgotten, and may the 
hearts of all our people be bound together with such cords of love 
as cannot be broken. We thank Thee for the peace and harmony 
which have prevailed in this body ; and we also thank Thee that 
we who but a little while ago, were enemies, and were engaged m 
deadly strife with each other, have iearned how much more pleasant 
and profitable it is for brethren to dwell together in unity. 

God of our fathers ! spread Thy protecting wings over this gr?at 
people and let us learn war no more ; but may we study those 
things which will best secure the peace and prosperity of our 
beloved country. , , ^ . .. j u 

We know that we shall see each other's faces m the flesh no 
more ■ nevertheless, may the iriendships we have here formed be 
lasting. We know tliat with many of us the work of life is well 
nigh finished; therefore we humbly pray, in the name of Thy Son 
that when earth's fitful scenes are ended, and when heart and flesh 
shall fail us. Thou wouldst receive each and every one of us to 
Thyself in heaven, through Jesus Christ, our Lord, our King and 
our Redeemer! Amen, 

EXPENDITURES. 

On motion of Mr. Will:amson, it was ordered that Daniel 
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Adams be allowed two hundred aad twenty-five dollars for enroll- 
ing the amended Constitution on parchment. 

On motion of Mr. Kennedy, the Convention took a recess one 
hour. 

FILLING OFFICES. 

Upon reassembling, Mr. Nicholson offered the following as an 
independent section : 

" No county office created by the Legislature shall be fiUed other- 
wise than by the people or the County Court." 

On motion of Mr. Nicholson, the rules were suspended and the 
section unanimously adopted. 

EXPENDITURES. 

Mr. Gaener offered tlie following resolution : 

Resolved, That Messrs. Roberts & Purvis, publishers of the Re- 
publican Banner, and Messrs. J. O, Griffith & Co., publishers of 
the Union and American, be paid the sum of $102 60 each for fur- 
nishing to the Convention eighty copies per day of said papers from 
January 10th, 1870, to February 23rd, 1870. 

On motion, of Mr. Garnbe, the rules were suspended and the 
resolution adopted. 



Mr. Nicholson offered the following resolution : 

Resolved wnanimoualy. That the thanks of this Convention are 
tendered to the Hon. John C. Brown for the courtesy, promptness, 
impartiality and ability with which he has discharged the duties of 
presiding officer. 

Which was unanimously adopted. 

The President made a suitable acknowledgment of the compli- 
ments contained in the resolution, 

Mr. PoKTEE, of Henry, offered the following resolution : 

Resolved, That the thanks of the Convention be hereby tendered 
to T. E. S. Rusawurm, Secretary, Thos. W, Jones, Assistant Secre- 
tary, W. S. Kyle, Second Assistant Secretary, L. G. Stewart, Doot- . 
keeper, John E. Bennett, Assistant Boorkeeper, H. N. C. Davis, 
Messenger, and Henry Pearl, Porter, for the faithful manner in 
which their duties have been performed. 

Which was unanimously a 
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DELIVERY OP CONSTITUTION TO THE GOVERNOH. 

Mr. Brown, of Davidson, offered the following resolution : 

Resolved, That when this Convention shall have adjourned sine 
die the members will proceed in a body to the Capitol, bearing with 
them the Constitution, enrolled on parchment, and deposit the same 
with the Governor of the State. 

That they will embrace the opportunity.thus afforded to call upon 
the Governor and the two Houses of tl^ General Assembly witn a 
view of tendering our respects and renewing- the assurances of re- 
gard. 

Which was adopted. 

Thereupon the President api>ointed Messrs. House, of William- 
son, Gardner and Kyle, to wait on the Governor and the Gen- 
eral Assembly, and to notify them of the intended visit. 

The Convention resumed the reading of the amended Constitu- 
tion. 

.;■ ORDINANCE. 

1st. Be it ordamed by the Convenlion, That it shall be the duty 
of the several officers of the State authorized by law to hold elec- 
tions for members of the General Assembly and other officers, to 
open and hold an election at the places of holding elections in their 
respective eounties, on the' fourth Saturday in March, 1870, for the 
purpose of receiving the votes of such, qualified voters as may de- 
sire to vote for the ratification or rejection of the Constitution re- 
commended by this -Convention. And the qualification of voters in 
said election shidl 'be the same as that reqaired in the election of 
delegates to thisConvention. 

. 2d. It shall be the duty of said returning officers, in each county in 
this State, to'enroll the name of eadivoter on the poll-books pre- 

Eared- for said election, and shall deposit each ballot in the ballot- 
ox es respectively. Each voterjwho wishes to ratify the new Con- 
stitution; shall have written or printed on his ticket the words 
" New CoDstitPUtion," or words of like import, and each voter, who 
wishes tot vote -against the ratification of the new Constitution, shall 
have Written or printed on his ticket the words " Old Constitution," 
or words of lijse imports 

3d. The election shall be held, and the judges and clerks shall be 
appointed, as in-«ase of the election of the members of the General 
Assembly ; and tii« returning officers, in the presence of the judges 
or inspectors, shall' count the votes given for the "New Constitu- 
tion," and those given for the " Old Constitution," of which they 
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shall keep a correct estimate in said poll-books. They shall de- 
posit the original poll-books of said election with the Clerks of the 
County Courts in the respective counties, and shall, within five . 
days after the election, make out accurate statements of the number 
of votes in thei"- respective counties for and against the new Con- 
stitution, and immediately forward by mail a copy of said certifi- 
cates to the Governor, and one to the Speaker of the Senate. So 
soon as the poll-books are deposited with the County Court Clerks, 
they shall certify to the President of the Convention an accurate 
statement of the number of votes for and ag&inst the " New_ Con- 
stitution," as appears in said poll-books. And if any of said re- 
turning officers shall fail to make the returns herein provided for 
within the time required, the Governor shall be authorized to send 
special messengers for the result of the votes in those counties 
where officers have so failed to make returns. 

4tb. Upon the receipt of said returns, it shall be the duty of the 
Governor, Speaker of the Senate, and President of this Convention, 
or any two of them, to compare the votes cast iu said election, and 
if it shall appear that a majority of all the votes cast for and against 
the new Constitution, was for the " New Constitution," it shall be 
the duty of the Governor, Speaker of the Senate, and President of 
this Convention, or any two of them, to append a certificate of the 
result to the Constitution, from which time the Constitution shall 
be ordained and established as the Constitution of Tennessee, and 
the Governor shall forthwith make proclamation of the feet that 
the Constitution has been ordained and established. 

5th. The Governor of the State is requested to issue his procla- 
mation as to the election on the 4th Saturday in March, 1870, 
herein provided for. 



EXPLANATIOK. 

Mr, Fentress presented the following explanation, before affix- 
ing his name to the Constitution : 

I sign my name to this Constitution merely to attest its genuine- 
ness, and to certify that it has been adopted by a majouty ot this 
Convention. As there have been words incorporated m it urging 
or recommending that the people of Tennessee adopt it, I feel it 
due to my people and myself so make this explanation 

For my position I refer to my record on the Journal. Time will 
disclose and posterity realize which of us is right. If the majority 
who have adopted this Constitution are right, and my fears un- 
founded, I will rejoice that their superior wisdom controlled our 
action. If the minority is right, and history shall declare that the 
action of the miyority has tended to hasten our people into anarchy, 
or a consolidated despotism, a clear conscience shall be my reward. 
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Mr. Carter, before signing the Constitution, gave the reasons 
in substance as above. 



ABSENT MEMBERS TO SIGN AT PLEASURE. 

Mr. House, of Williamson,- ofiered the following resolution; 

Resolved, That those members of the Convention who have not 
signed the Constitution, and who are absent from sickness or other 
cause, be permitted to sign the Constitution at their pleasure. 

Which was adopted by the Convention. 

The Convention then adjourned sine dk. 

JOHN C. BROWN, President. 

Attest : 

T. E. S. ItUSSWUKM, Secretary. 
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THE CONSTITUTION 

OF THE 

STATE OF TENNESSEE, 

iDOFIED JN C'OSVENTIOS AT KASHVIIXB, FEBRUART 23d, 1810. 

PBEAMBLB AND DECLARATION OF RISIITS. 

"Wheeeas, The people of the territory of the United States 
south of the River Ohio, having the right of admiaaion into the 
General Government as a member State thereof, consiatent with the 
Constitution of the United States, and the act of cession of the 
State of North Carolina, recognizing the ordinance for the govern- 
ment of the territory of the United States northwest of the Ohio 
Eiver, by their Delegates and Representatives in Convention as- 
sembled, did, on the sixth day of February, in the year of our Lord 
one thousand seven hundred and ninety-sis, ordain and establish a 
Constitution, or form of government, and mutually agreed with 
each other to form themselves into a free and independent State, by 
the name of the State of Tennessee ; and. 

Whereas, The General Assembly of the said State of Tennessee 
(pursuant to the third section of the tenth article of the Constitu- 
tion,) by an act passed on the 27th day of November, in the year 
of our Lord one thousand eight hundred and thirty-three, entitled, 
" An Act to provide for the calling of a. Convention, passed in 
obedience to the declared will of the voters of this State, as ex- 
pressed at the general election of August, in the year of our Lord 
one thousand eight hundred and thirty-three, did authorize and 
provide for the election by the people of delegates and representa- 
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tives, to meet at Nashville, in Davidson Comity, on the third Mon- 
day in May, in the year of our Lord one thousand eight hundred 
and thirty-four, for the purpose of revising and amending, or chang- 
ing the Constitution; and said Convention did accordingly meet 
and form a Constitution, which was submitted to the people, and 
was ratified by them, on the first Friday in March, in the year of 
our Lord one thousand eight hundred and thirty-five ; and. 

AVheheas, The Genera! Assembly of said State of Tennessee, 
under and in virtue of the first section of the first article of the 
Declaration of Eights, contained in and forming a part of the exist- 
ing Constitution of the State, by an act passed on the 15th day of 
November, in the year of our Lord, one thousand eight hundred 
and sixty-nine, did provide for the calling of a Convention by the 
people of the State, to meet at Nashville on the second Monday in 
January, in the year of our Lord, one thousand eight hundred and 
seventy, and for the election of delegates for the purpose of amend- 
ing or revising the present Constitution, or forming and making a 
new Constitution ; and, 

Whereas, The people of the State, in the mode provided by 
said Act, have called said Convention, and elected delegates to rep- 
resent them therein ; Now, therefore, , 

"We, the Delegates and Representatives of the people of the State 
of Tennessee, duly elected, and in Convention assembled, in pursu- 
ance of said Act of Assembly, have ordained and established the 
following Constitution and form of government for this State, 
which we recommend to the people of Tennessee for their ratifica- 
tion : That is to say — 

ARTICLE I. 

DECLARATION OF EIGHTS. 

Section 1. That all power is inherent in the people, and all free 
governments are founded on their authority, and instituted for their 
peace, safety, and happiness ; for the advancement of those ends they 
have, at all times, an unalienable and indefeasible right to alter, re- 
form, or abolish the government in such manner as they may think 
proper. 

Sec. 2. That government being instituted for the common benefit, 
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the doctrine of non-resistance against arbitrary power and oppres- 
sion is absurd, slavish, and destructive of the good and happiness 
of mankind. 

Sec. 3. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con- 
science ; that no man can, of right, be compelled to attend, erect, 
or support any place of worship, or to maintain any minister, against 
his consent ; that no human authority can, in any case whatever, 
control or interfere with the rights of conscience ; and that no 
preference shall ever be given, by law, to any religious establish- 
ment or mode of worship. 

. Sec. 4. That no political or j-eligious test, other than an oath to 
support the Constitution of the United States and of this State, 
shall ever be required as a qualification to any office or public trust 
under this State. 

Sbc. 5. That elections shall be free and equal, and the right of 
suffrage, as hereinafter declared, shall never be denied to any per- 
son entitled thereto, except upon a conviction by a jury of some in- 
famous crime, previously ascertained and declared by law, and judg- 
.ment thereon by a court of competent, jurisdiction. 

Sec. 6. That the right of trial by jury shall remain inviolate, 
and no religious or political t«st shall ever be required as a qualifi- 
cation for jurors. 

Sec. 7. That the people sh^l be secure in their persons, houses, 
papers and possessions, from unreasonable searches and seizures; 
and that general warrants, whereby an officer may be cammanded 
to search suspected places, without evidence of the fact committed, 
or to seize any person or persona not named, whose offences are not 
particularly described and supported by evidence, are dangerous to 
liberty, and ought not to :be granted. 

Sec. 8. That no man shall be taken or imprisoned, or disseized of 
his freehold, liberties or, privileges, or outlawed, or exiled, or in 
any manner destroyed, or deprived of his life, liberty, or property, 
bat by the judgment of his peers or the law of Iheland. 

Sec. 9. That in all criminal prosecutions, the accused hath the 
right to be heard by himself and his counsel ; to demand the nature 
and cause of the accusation against him, and to have a copy thereof; 
to meet the witnesses face to face ; to have compulsory process for 
obtaining witnesses in his favor; and in .prosecutions by indict- 
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ment or presentment, a speedy public trial by an impartial jury of 
tlie county in which the crime shall have been committed, and shall 
not be eompelled to give evidence against himself. 

Sec. 10, That no person shall, for the same offence, be twice put 
in jeopardy of life or limb. 

Sec. 11. That lawa made for the punishment of acts committed 
previous to the existence of such laws, and by them only declared 
criminal, are contrary to the princijdes of a free government; 
wherefore no e,x postfad^o law shall be made. 

Sec. 12. That no conviction shall work corruption of blood or 
forfeiture of estate. The estate of such persons as shall destroy their 
own lives shall descend or vest as in case of natural death. If any 
person be killed by casualty, there shall be no forfeiture in conse- 
quence thereof. 

Sec. 13. That no person arrested and confined in jail shall be 
treated with unnecessary rigor. 

Sec. 14. That no person shall be put to answer any criminal 
charge but by presentment, indictment or impeachment. 

Sec. 15. That all prisoners shall be bailable by sufficient sureties, 
unless for capital offences, when the proof is evident or the pre- 
sumption great. And the privileges of the writ of habeas corpus 
shall not be suspended, unless when, in case of rebellion or invasion, 
the General Assembly shall declare the public safety requires it. 

Sec, 16. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted. 
I -, Sec. 17. That all courts shall be open ; and every man, for an in- 
•jury done him in his lands, goods, person or reputation, shall have 
remedy by due course of law, and right and justice administered 
without sale, denial, or delay. Suits may be brought against the 
State in such manner and in such courts as the Legislature may by 
law direct. 

Sec. 18. The Legislature shall pass no law authorizing imprison- 
ment for debt in civil cases. 

Sec. 19. That the printing presses shall be free to every person 
to examine the proceedings of the Legislature, or of any branch or 
officer of the Government ; and no law shall ever be made to res- 
train the right thereof. The free communication of thoughts and 
opinions is one of the invaluable rights of man, and every citizen 
may freely speak, write and print on any subject, being r 
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for tlic abuse of that liberty. But in. prosecutions for the publica- 
tion of papers investigating the official conduct of officers or men in 
public capacity, the truth thereof may be given in evidence ; and 
in all indictments for libel tlic jury shall have a right to determine 
the law and Ihe facts, under the direction of the court, as in other 
criminal eases. 

Sec. 20. That no retrospective law, or law impairing the obliga- 
tions of contracts, shall be made. 

Sec. 21. That no man's particular services shall be demanded, 
or property taken or applied to public use, without the consent of 
his representatives, or without just compensation being made there- 
for. 

Sec. 22. That perpetuities and monopolies are contrary to the 
genius of a free State, and shall not be allowed. 

Sec. 23. That the citizens have a right in a peaceable manner to 
. assemble together for their common .good, to instruct their repre- 
sentatives, and to apply to those invested with the powers of gov- 
ernment for redress of grievances, or other proper purposes, by ad- 
dress or remonstrance. 

Sec. -24. That the sure and certain defense of a free people is a 
well-regulated militia; and, as standing armies in time of peace are 
dangerous to freedom, they ought to be avoided as far as the cir- 
cumstances and safety of the community will admit; and that in 
all cases the military shall be kept in strict subordination to the 
civil authority. 

Sec. 25. That no citizen of this State, except such as are em- 
ployed in the army of the United States, or militia in actual service, 
shall be subjected to punishment under the martial or military law. 
That martial law, in the sense of the unrestricted power of militaxy 
officers or others, to dispose of the persons, liberties or property of 
the citizen, is inconsistent with the principles of free government 
and is not confided to any department of the government of this 
State. 

Sec. 26. That the citizens of this State have a right to keep and 
to bear arms for their common defense. But the Legislature shall 
have power, by law, to regulate the wearing of arms with a view 
to prevent crime. 

Sec. 27. That no soldier shall, in time of peace, be quartered in 
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any house without the consent of the owner; nor in time of war 
but in a manner prescribed by law. 

Sec. 28. That no citizen of this State shall be compelled to bear 
arms, provided he will pay an equivalent, to be ascertained by 
law. 

Sec. 29. That an equal participation in the free navigation of the 
Mississippi is one of the, inherent rights of the citizens of this State ; 
it cannot, therefore, be conceded to any prince, potentate, power, 
person or persons, whatever. 

Sec. 30. That no hereditary emoluments, priviliges or honors, 
shftll be granted or conferred in this State, 

Sec. 31. That the limits and boundaries of this State be 
ascertained, it is declared they are as hereafter mentioned, that is to 
say : Beginning on the extreme height of the Stone Mountain, at 
the place where the line of Virginia intersects it, in latitude thirty- 
six degrees and thirty minutes north ; running thence along the, ex- 
treme height of the said mountain to the place where the Watauga 
River breaks through it ; thence a direct course to the top of the 
Yellow Mountain, where Bright's road crosses the same; thence 
along the ridge of said mountain, between the waters of Doe River 
and the waters of Rock Creek, to the place where the road crosses 
the Iron. Mountain ; from thence, along the extreme height of said 
mountain, to the place where Nolichucky River runs through the 
same ; thence to the top of the Bald Mountain ; thence along the 
extreme height of said mountain to the Painted Rock, on French 
Broad River ; thence fJong the highest ridge of said mountain to 
the place where it is called the Great Iron or Smoky Mountain ; 
thence along the extreme height of said mountain to the place where 
it is called Unicoi or Unaka Mountain, between the Indian towns 
of Cowee and Old Chota ; thence along the main ridge of the said 
mountain to the southern boundary of this State, as described in the 
act of cession of North Carolina to the United States of America ; 
and that all the territory, lands and waters, lying west of the said 
■ line, as before mentioned, and contained within the chartered limits 
of the State of North Carolina, are within the boundaries and lim- 
its of this State, over which the people have the right of exercising 
sovereignty, and the right of soil, so far as is consistent with the 
Constitution of the United States, recognizing the Articles of Con- 
federation, the Bill of Righto, and Constitution of North Carolina, 
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the cession act of the said State, and the ordinance of Congress for 
the government of the territory northwest of the Ohio; Provided, 
nothing herein contained shall extend to affect the claim or claims, 
of individuals to any part of the soil -which is recognized to tlieni 
by the aforesaid cession act ; And, provided also, That the limits 
and jurisdiction of this State shall extend to any other land and 
territory now acquired, or that may hereafter be acquired, by com- 
pact or agreement with other States or otherwise, although such 
land and territory are not included within the boundaries hereinbe- 
fore designated. 

Sec. 32. That the erection of safe and comfortable prisons, and 
inspection of prisons, and the humane treatment of prisoners shall 
be provided for. ■ 

Seo. 33. That slavery and involuntary servitude, except as a pun- 
ishment for crime, whereof the party shall have been duly con- 
victed, are forever prohibited in this State. 

Sec. 34. The General Assembly shall make no law recognizing 
the right of property in man. 



ARTICLE II. 

DISTRIBUTION OP POWEES. 

Section 1. The powers of the Government shall be divided into 
three distinct Departments : The Legislative, Executive and Judi- 
cial. 

Sec. 2. No person or persons belonging to one of these depart- 
ments shall exercise any of the powers properly belonging to either 
of the others, except in the cases herein directed or permitted. 

THE LEGISLATIVE DEPARTMENT. 

Sec. 3. The Legislative authority of this State shall be vested in 
a General Assembly, which shall consist of a Senate and House of 
Representatives, both dependent on the people, who shall hold their 
offices for two years from the day of the general election. 

Sec. 4, An enumeration of the qualified voters, and an apportion- 
ment of the Representatives in the General Assembly, shall be 
made in the year one thousand eight hundred and seventy-one, and 
within every subsequent term of ten vears. 
27 
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Sec. 5. The number of Kepresentattves shall, at the several 
periods of making the enumeration, be apportioned among the sev- 
eral counties or districts, according to the number of qualified voters 
in each, and shall not exceed seventy-five, until the population of 
the State shall be one million and a half, and shall never exceed 
ninety-nine : Provided, That any county having two-thirds of the 
ratio shall be entitled to one member. 

Sec. 6. The number of Senators shall, at the several periods of 
making the enumeration, be apportioned among the several counties 
or districts, according to the number of qualified electors in each, 
and shall not exceed one-third the number of Representatives. In 
apportioning the Senators among the different counties, the frac- 
tion that may be lost by any county or counties, in the ap- 
portionment of members to the House of Representatives, shall be 
made up to such county or counties in the Senate as near as may be 
practicable. When a district is composed of two or more counties, 
they shall be adjoining, and no county shall be divided in forming 
a district. 

Sec. 7. The first election for Senators and Representatives shall 
be held Qn the second Tuesday in November, one thousand eight 
hundred and seventy ; and forever thereafter, elections for members 
of the General Assembly shall be held once in two years, on the 
first Tuesday after the first Monday in November. Said elections 
shall terminate the same day. 

Sec. 8. The first session of the General Assembly shall commence 
■■ on the first Monday in October, 1871, at which time the terra of ser- 
vice of the members shall commence, and expire on the first Tuesday 
of November, 1872, at which session the Governor elected on the sec- 
ond Tuesday in November, 1870, shall be inaugurated ; and forever 
thereafter, the General Assembly shall meet on the first Monday in 
January next ensuing the election, at which session thereof the Gov- 
ernoE shall be inaugurated. 

Sec. 9. No person shall be a Representative unless he shall be a 
citizen of the United States, of the age of twenty-one years, and 
shall have been a citizen of this State for three years, and a resident 
in the county he represents one year immediately preceding the 
election. 

Sec. 10. No person shall be a Senator unless he shall be a citizen 
of the United States, of the age of thirty years, and shall have re- 



.tered^yGoOglC 



419 

eided three years in this State, and one year in the county or district 
immediately preceding the election. No Senator or Representative 
shall, during the time for which he was elected, be eligible to any 
office or pla^e of trust, the appointment to which is vested in the 
Executive or General Assembly, except to the office of trustee 
of a literary institution. 

Sec. 11. The Senate and House of Eepresentatives, when assem- 
bled, shall each choose a Speaker and its other officers ; be judges of 
the qualifications and elections of its members, and sit upon its own 
adjournments from day to day. Not less than two-thirds of all the 
members to which each house shall be entitled shall constitute a 
quorum to do business; but a smaller number may adjourn from 
day to day, and may be authorized by law to uompel the attendance 
of absent members. 

Sec. 12. Each House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the concur- 
rence of two-thirds, expel a member, but not a second time for the 
same offence; and shall have all other powers necessary for a 
branch of the Legislature of a free State. 

SEa 13, Senators and Representatives shall, in all cases except 
treason, felony, or breach of the peace, be privileged from arrest 
during the session of the Gerteral Assembly, and in going to and re- 
turning from the same; and for any speech or debate in either 
House they shall not be questioned in any other place. 

Sec 14. Each House may punish by imprisonment, during its ses- 
sion, any person not a member, who shall be guilty of disrespect to 
the House, by any disorderly or any contemptuous behavior in its 
presence. 

Sec. 15. When vacancies happen in either House, the Governor 
for the time being shall issue writs of election to fill such vacancies. 

Sec. 16. Neither House shall,during its session, adjourn without 
the consent of the other, for more than three days, nor to any other 
place than that in which the two Houses shall be sitting. 

Sec, 17. Bills may originate in either House; but may be 
amended, altered or rejected by the other. No bill shall become a 
law> which embraces more than one subject ; that subject to be ex- 
pressed in the title. All acts which repeal, revive or amend former 
laws, shall recite in their caption or otherwise, the title or substance 
of the law repealed, revived or amended. 
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Sec. 18. Every bill shall be read once on three diffijrcnt days, and 
be passed each time in the House where it originated, before trans- 
mission to the other. No bill ^all become a law until it shall have 
been read and passed, on three different days in each House, and 
shall have received on its final passage, in each House, the assent of 
a majority of all the members to which that House shall be entitled 
under this Constitution; and shall have been signed by the respect- 
ive Speakers in open 'session — ^the fact of such signing to be noted 
on the Journal ; and shall have received the approval of the Gov- 
ernor, or shall have been otherwise passed under the provisions of 
this Constitution. 

Sec. 19. After a bill has been rejected, no, bill eontainiog the 
same substance shall be passed into a law during the same session. 

Sec. 20. The style of the laws of the State shall be, " Be it en- 
acted by the General Assembly of the State of Tennessee." No law 
of a general nature shall take eftect until forty days after its pas- 
sage, unless the same or the caption thereof shall state that the pub- 
lic welfare requires that it should take effect sooner. 

Sec. 21. Each House shall keep a journal of its proceedings, and 
publish it, except such parts as the welfare of the State may require 
to be kept secret ; the ayes and noes shall be taken in each House 
upon the final passage of every bill of a general character, and bills 
making appropriations of public moneys; and the ayes and noes of 
the members on any question, shall, at the request of any five of 
them, be entered on the journal. 

Sec. 22. The doors of each House and of Committees of the 
Whole shall be kept open, unless when the business shall be such 
as ought to be kept secret. 

Sec, 23. The sum of four dollars per day, and four dollars for 
every twenty-five miles traveling to and from the seat of govem- 
. ment, shall be allowed to the members of each General Assembly 
elected alter the ratiflcx^tion of this Constitution, as a compensation 
for their services. But no member shall be paid for more than 
seventy-five days of a regular session, or for more than twenty days 
of any extra or called session j or for any day when absent from his 
seat in the Legislature, unless physically unable to attend. The 
Senators when sitting as a court of impeachment shall each receive 
four dollars per day of actual attendance. 

Sec. 24. No money shall be drawn from the treasury but in eon- 



dbyGOOglC 



421 



soqnenco of apppoprktions made bylaw; and an accurate state- 
jnent of the pcceipts and expenditures of the public money shall be 
attached to and published with the kws at the pise of each stated 
session of the General Assembly. 

Sec 25. No pepsoii who heretofope hath been, op may hepeattep 
bc,a colleetop op holder of public moneys, shall have a seat in either 
House of the General Assembly, or hold any othep office undep the 
State Govepument, until sneh pepson shall have accounted for and 
paid into the treasury all sums for which he may be accountable op 
liable. 

Sec. 26. No Judge of any court of law op equity, Sscrctary of 
State, Attopney-General, Register, Clerk of any Coupt of Eeeopd, op 
pcpmn holding any office under the authopity of the United States 
shall have a seat in the General Assembly, nop shall any person in 
this State hold more than one lucrative office at the same time: 
Frmded, That no appointment in the militia, op to the office of 
Justice of the Peace, shall be considered a lucrative office, op opei-a- 
tive as a disqualification to a seat in either House of the General 



Sec. 27. Any member of eithep House of the Qenepal Assembly 
shall have hbepty to dissent from and protest against any act or re- 
solve which he may think injupious to the Public op to any indi- 
vidual, and to have the peasons fop his dissent entered on the ionp- 

Ssd 28. All property, real, personal or miied, shall be taied, 
but the Legisktnrcmay except such as may be held by the State, 
by counties, cities or towns, and used eiolusivcly fop public op cop- 
popation pupposes, and such as may be held and used fop pupposcs 
purely religious, charitable, scientific, litepaiy op educational, and 
shall except one thousand dollars' wopth of personal ppopepty in the 
hands of each tai-payep, and the dipcct ppoduct of the soil in the 
hands of the ppodnoep and his immediaft! vendee. All property 
shall bo taxed according to its value, that value to be ascertained ii 
such manner as the Legislature shall direct, so that taxes shall be 
equal and uniform throughout the State. No one species of prop- 
erty from which a tax may be collected shall be taxed hi.*er than 
any othep species of ppopepty of the same value. But the Legi^ 
latupe shall have power to tax Merchants, Peddlers, and priv- 
ileges, in such manner as they may from time to time direct 
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The portion of a Merchant's Capital used in the purchase of Mer- 
chandise sold by him to non-residents and sent beyond the State, 
shall not be taxed at a rate higher than the ad valorem tax on prop- 
erty. The Legislature shall have the power to levy a tax upon in- 
comes derived from stocks and bonds that are not taxed ad valorem. 
All male citizens of this State over the age of twenty-one years, 
except such persons as may be exempted by law on aecoimt of age 
or other infirmity, shall be liable to a poll tax of not less than fi% 
cents nor more than one dollar per annum. Nor shall any county 
or corporation levy a poll tax exceeding the amount levied by the 
State. 

Sec. 29. The General Assembly shall have power to authorize the 
several counties and incorporated towns in this State, to impose 
taxes for county and corporation purposes respectively, in such man- 
ner as shall be prescribed by law ; and all property shall be taxed 
according to its value, upon the principles established in regard to 
State taxation. But the credit of no County, City or Town shall be 
given or loaned to or in aid of any person, company, association or 
corporation, except upon an election to be first heldby the qualified 
voters of such County, City orTown,andtheassent of three-fourths 
of the votes cast at said election. Kor shall any County, City or 
Town become a stockholder with others in any company, association 
or corporation, except upon a like election and the assent of a like 
majority. Bui the counties of Grainger, Hawkins, Hancock, 
Union, Campbell, Scott, Morgan, Grundy, Sumner, Smith, Fen- 
tress, Van Buren, and the new county herein authorized to be estab- 
lished out of fractions of Sumner, Macon and Smith counties. White, 
Putnam, Overton, Jackson, Cumberland, Anderson, Henderson, 
Wayne, Cocke, Coffee, Macon, Marshall and Eoane shall be excepted , 
out of the provisions of this section, so far that the assent of a ma- 
jority of the (lualified voters of either of said counties voting on 
the question shall be sufficient, when the credit of such county is 
given or loaned to any person, association or corporation : Provided, 
That the exception of the counties above named shall not be in force 
beyond the year one thousand eight hundred and eighty, and after 
that period they shall be subject to the three-fourths majority ap- 
plicable to the other counties of the State. 

Sec. 30. No article manu&ctured of the produce of this State 
shall be taxed otherwise than to pay inspection fees. 
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Sec. 31. The credit of this State shall not be hereafter loaned or 
given to or in aid of any person, association, eompany, corporation, 
or municipality ; nor shall the State become the owner, in whole or 
in part, of any bank, or a stockholder with others in any assoeia- 
tion, company, corporation, or munieipality. 

Sec. 32. No Convention or General Assembly of this State shall 
act upon any amendment of the Constitution of the United States 
proposed by Congress to the several States, 4in!e3S such Convention 
or General Assembly shall have been elected after such amendment 
is submitted. 

Sec. 33. No bonds of the State shall be issued to any railroad 
company -which, at the time of its application for the same, shall 
be in default in paying the interest upon the State bonds previous- 
ly loaned to it, or that shall hereafter and before such application, 
sell or absolutely dispose of any State bonds loaned to it for less 
than par. 



ARTICLE III. 

EXEODTIVE DEPARTMENT. 

Section' 1, The Supreme Executive power of this State shall be 
vested in a Grovernor. 

Sec. 2. The Governor shall be chosen by the electors of the mem- 
bers of the General Assembly, at the time and places,' where they 
shall respectively vote for the members thereof. . The returns of 
every election for Governor shall be sealed up, and- transmitted to 
the seat of government by the returning officers, directed to the 
Speaker of the Senate, who shall open and pi^blish them in the 
presence of a majority of the members of each House of the Gen- 
eral Assembly. The person having the highest number of votes 
shall be Governor ; but if two or more shall be equal and highest in 
votes, one of them shall be chosen Governor byvjoint vote of both 
Houses of the General Assembly, Contested elections for Gover- 
nor shall be determined by both Houses of the General Assembly, 
in such manner as shall be prescribed by law. 

Sec, 3. He shall be at least thirty years of age, shall be a citizeo , 
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of the United States, and shall haye been a citizen of this State 
seven years nest before his election. 

Sec. 4. The Governor shall hold his office for two years, and un- 
til his successor shall be elected and qualified. He shall not be 
eligible more than six years in- any term of eight. 

Sec. 5. He shall be Commander-in-chief of the Army and Navy 
of the State, and of the Militia, except when they shall be called 
into the service of the United States ; but the Militia shall not be 
called into service except in case of rebellion or invasion, and then 
only when the General Assembly shall declare by law that the 
public safety requires it. 

Sec. 6. He shall have power to grant reprieves and pardons, after 
conviction, except in cases of impeachment. 

Sec. 7. He shall, at stated times, receive a compensation for bis ser- 
vices, which shall not be increased or diminished during the period 
for which he shall have been elected. 

Sec. 8. He may require information, in writing, from the officers 
in the Executive Department, upon any subject relating to the du- 
ties of their respective offices. 

Sec. 9. He may, on extraordinary occasions, convene the General 
Assembly by proclamation, in which he shall state specifically the 
purposes for which they are to convene ; but they shall enter on no 
legislative business except that for which they were specifically 
called together. 

Sec. 10. He shall take care that the laws be faithfully executed. 

Sec. 11. He shall, from time to time, give to the General Assem- 
bly information of the state ofthe government, and recommend for 
their consideration such measures as he shall judge expedient. 
■ Sec. 12. In case of the removal of the Governor from office, or of 
his death or resignation, the powers and duties of the office shall 
devolve on the Speaker of the Senate ; and in case of the death, re- 
moval from office, or resignation of the Speaker of the Senate, the 
powers and duties of the office shall devolve on the Speaker of the 
House of Representatives. 

Sec. 13. No member of Congress, «r person holding any office 
under the United States, or this State, shall execute the office of 
Governor. 

Sec. 14. When any officer, the right of whose appointment is by 
this Constitution vested in the General Assembly, shall, during the 
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recess, die, or the office, by the expiration of the term, or by other 
means, become vacant, the Governor shall have the power to fill eueh 
vacancy by granting a temporary commission, which shall expire at 
the end of the next session of the Legislature. 

Sec. 15. There shall be a Seal of this State, which shall be kept 
by the Governor and used by him officially, and shall be called the 
Great Seal of the State of Tenkehseb. 

Sec. 16. All grants and commissions shall be in the name and by 
the authority of the State of Tennessee, be sealed with the State 
seal and signed by the Governor. 

Sec. 17. A Secretary of Stat-e shall be appointed by joint vote of 
the General Assembly, and commissioned during the term of four 
years ; he shall keep a fair register of all the official acts and pro- 
ceedings of the Governor, and shall, when required, lay the same 
and all papers, minutes and vouchers relative thereto, before the 
General Assembly ; and shall perform such other duties as shall be 
enjoined by law. 

Sec. 18. Every Bill which may pass both Houses of the General 
Assembly, shall, before it becomes a law, be presented to the Gov- 
ernor for his signature. If he approve, he shall sign it, and the 
same shall become a law ; but if he refuse to sign it, he shall return 
it, with his objections thereto, in writing, to' the House in which it 
originated, and said House shall cause said objections to be entered 
at large upon its journal, and proceed to reconsider the Bill. If, 
after such reconsideration, a majority of all the members elected to 
that House shall agree to pass the Bill, notwithstanding the objec- 
tions of the Executive, it shall be sent, with said objections, to the 
other House, by which it shaU be likewise reconsidered. If ap- 
proved by a majority of the whole number elected to that House, it 
shall become a law. The votes of both Houses shall be determined 
by yeas and nays, and the names of all the members voting for or 
against the Bill shall be entered upon the journals 'of their respec- 
tive Houses. If the Governor shall fail to return any bill, with 
his objections, within five days (Sundays excepted) after it shall 
have been presented to him, the same shall become a law without 
his signature, unless the General Assembly, by its adjournment, 
prevents ils return, in which case it shall not become a law. Every 
Joint Resolution or Order (except on questions of adjournment) shall 
likewise be presented to the Gtovernor for his signature, and before 
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it shall take effect shall receive his signature ; and on being disap- 
proved by him, shall, in like manner, be returned with his objec- 
tions ; and the same, before it shall take effect, shall be re-passed by 
a majority of all the members elected to both Houses, in the manner 
and according to the rules prescribed in case of a Bill. 

ARTICLE IV. 

ELECTIONS. 

Section 1. Every male person of the age of twenty-one years, 
being a citizen of the United States, and a resident of this State for 
twelve months, and of the county wherein he may offer his vote for 
six months next preceding the day of election, shall be entitled to 
vote for members of the General Assembly, and other civil officers 
for the county or district in which he resides; and there shall be no 
qualification attached to the right of suffrage, except that each voter 
shall give to the judges of election, where he offers to vote, satisfac- 
tory evidence that he has paid the poll taxes assessed against him for 
such preceding period as the Legislature shall prescribe, and at such 
time as may be prescribed by law, without which his vote cannot be - 
received. And all male citizens of the State shall be subj ect to the 
payment of poll taxes and the performance of military duty within 
such ages as may be prescribed by law. The Gieueral Assembly 
shall have power to enact laws requiring voters to vote in the elec- 
tion precincts in which they may reside, and laws to secure the free- 
dom of elections and the purity of the ballot-box. 

Sec. 2. Laws may be passed excluding from the right of suffrage 
persons who may be convicted of infamous crimes. 

Sec. 3, Electors shall, in all cases, except treason, felony, or 
breach of the peace, be privileged from arrest or summons, during 
their attendance at elections,, and in going to and returning from 
them. 

Sec. 4. In all elections to be made by the General Assembly, the 
members thereof shall vote viva voce, and their votes shall be enter- 
ed on the journal. All other elections shall be by ballot. 

ARTICLE V. 

impeachment. 
Section 1. The House of Representatives [shall have the sole 
power of impeachment. 
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Sec. 2. All impeacbments shall be tried by tte Senate. When 
sitting for that purpose, the Senators shall be upon oath or affirma- 
tion, and the Chief Justice of the Supreme Court, or if he be on 
trial, the Senior Associate Judge, shall preside over them. No per- 
son shall be convicted without the concurrence of two-thirds of the 
Senators sworn to try the officer impeached. 

Sec. 3. The House of Representatives shall elect, from their own 
body, three members, whose duty it shall be to prosecute impear.h- 
ments. No impeachment shall be tried until the Legislature shall 
have adjourned sine die, when the Senate shall proceed t« try such 
impeachment. 

Sec. 4. The Governor, Judges of the Supreme Court, Judges of 
the Inferior Courts, Chancellors, Attorneys for the State, Treasurer, 
Comptroller, and Secretary of State, shall be liable to impeachment 
-whenever they may, in the opinion of the House of Eepresenta- 
tives, commit any crime in their official capacity which may require 
disquaHfication ; but judgment shall only extend to removal from 
office, and disqualification to fill any office thereafter. The party 
shall, nevertheless, be liable to indictment, trial, judgment and pun- 
ishment according to law. The Legislature now has, and shall con- 
tinue to have, power to relieve from the penalties imposed, any per- 
son disqualified from holding office by the judgment of a Court 
of Impeachment. 

Sec. 5. Justices of the Peace, and other civil officers, not herein- 
before mentioned, for crimes or misdemeanors in office, shall be lia- 
ble to indictment in such courts as the Legislature may direct ; aad 
upon conviction, shall be removed from of&ce by said court, as if 
found guilty on impeachment ; and shall be subject to such other 
punishment as may be prescribed by law. 



ARTICLE VL 

JUDICIAL DEPARTMENT. 

Section 1. The judicial power of this State shall be vested in 
one Supreme Court, and in such Circuit, Chancery and other inferior 
coui-ts as the Legislature shall, from time to time, ordain and estab- 
lish, in the Judges thereof, and in Justices of the Peace. The Leg- 
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Mature m'.yal,» Test such jurisdiction in Corporation Court, as 
may be deemed uecessarj-. Courts to be boldeu by Justiee. of the 
1*6300 may also be estabiialied. 

Sh;. 2. The Supreme Court shall consist of five Judges, of whom 
not more than two shall reside in any one of the grand divisions of 
the Sfate The Judges shall designate one of their own namber 
who shall preside as Chief Justiee. The concnrrenee of three of 
the Judges shall, in every case, be necessary to a decision The 
jurisdiction of this Court shall be appellate only, under such restric- 
tions and regulations as may, from time to time, be prescribed by 
law ; but It may possess such other jurisdiction as i« now conferred 
by law on the present Supreme Court; said Court shall be held at 
Kncxville, Nashville and Jackson. 

Seo. 3. The Judges of the Supreme Court shall be elected by the 
quaUfied voters of the State. The Legislature shall have power to 
pre«,nbe such rules as may bo necessa-y to carry out the provisions 
of Section 2, of this Article. Every Judge of the Supreme Court 
shall be tbirty-live year, of age, and shall, before his election, have 
been a resident ol the State for five years. His term of service 
shall be eight years. 

Sec. 4. The Judges of the Circuit and Chancery Courts, and of 
other inferior courts, sh.U be elected by the qualified voters of the 
district or circuit to which they are to be assigned. Every Judge 
of such courts shall be thirty years of age, and shall, before hi, 
election, have been a resident of the State five years, and of the 
circuit or district one year. His term of service shall be eight 
years. * 

Sec. 6. An Attorney-General and Eeporter for the State shall be 
appnuted by the Judges of the Supreme Court, and shall hold his 
office for a term of eight years. An Attorney for the State for any 
circuit or district for which a Judge having criminal jurisdiction 
shall be provided by law, shall be elected by the qualified voters of 
sueh circait or district, and shall hold his office for a term of eight 
years, and shall have been a resident of the State five years and of 
the circuit or district, one year. In all cases where the Attorney 
for any ditect fails or refuses to attend and prosecute according t'o 
law, the Court shall have power to appoint m Attorney pro fem- 
pore. ■' '- 
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Sec. 6. Judges and Attorneys for the State may be removed from 
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office by a concurrent vote of both Houses of the General Assem- 
bly, eaob House voting separately; but two-thirds of the members 
to which each House may be entitled, must concur in such vote. The 
vote shall be determined by ayes and noes, and the names of the 
members voting for or against the Judge or Attorney for the State, 
together with the cause or causes of removal, shall be entered on the 
Journal of each House respectively. The Judge or Attorney for 
the State, against whom the Legislature may be about to proceed, 
shall receive notice thereof, accompanied with" a copy of the causes 
alleged for his removal, at least ten days before the day on which 
either House of the General Assembly shall act thereupon. 

Sec. 7. The Judges of the Supreme or Inferior Courts shall, at 
stated times, receive a compensation for their services, to be ascer- 
tained by law, which shall not be increased or diminished during 
the time for which they are elected. They shall not be allowed any 
fees or perquisites of office, nor hold any office of trust or profit 
under this State or the United States, 

Sec. 8.""The jurisdiction of the Circuit, Chancery, and other in- 
ferior courts, shall be as now established by law, until changed by 
the Legislature. 

Sec. 9. Judges shall not charge juries with respect to niatters of 
fact, but may state the testimony and declare the law. 

Sec. 10. Judges or Justices of the inferior courts of Law and 
Equity, shall have power in all civil cases, to issue writs of certiorari, 
to remove any cause or the transcript of the record thereof, from 
any inferior jurisdiction into such court of law, on sufficient cause, 
supported by oath or affirmation. 

Sec. 11. No Judge of the Supreme or inferior courts shall preside 
on the trifel of any cause in'the event of which he may be interested, 
or where either of the parties shali be connected with him by affin- 
ity or consanguinity, within such degrees as may be prescribed by 
law, or in which he may ha'Ve be^n of counsel, or in which he may 
have presided in any inferior court, except by consent of all the 
parties. In case all or any of the Judges of the Supreme Court, 
shall thus be disqualified from presiding ou the trial of any cause 
or causes, the Court or the Judges thereof, shall certify the same to 
the Governor of the State, and he shall forthwith specially com- 
mission the requisite number of men of law knowledge, for the trial 
and determination thereof. The Legislature may, by general laws, 
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make provision that special Judges may be api>ointed to hold any 
Court, the Judge of which shall be unable or fail to attend or sit ; 
or to hear any cause in which the Judge may be incompetent. 

Sec. 12. All writs and other process shall run in the name of the 
State of Tennessee ; and bear test and be signed by the respective 
clerks. Indictments shall conclude, " against the peace and dignity 
of the 8tate." 

Sec. 13. Judges of the Supreme Court shall appoint their Clerks, 
who shall hold their offices for six years. " Chancellors shall appoint 
their Clerks and Masters, who shall hold their offices for six years. 
Clerks of the inferior courts, holden in the respective counties or 
districts, shall be elected by the qualified voters thereof, for the 
term of four years. Any Clerk may be removed from office for 
malfeasance, incompetency, or neglect of duty, in such manner as 
may be prescribed by law. 

Sec. 14. No fine shall be laid on any citizen of this State, that 
shall exceed fifty dollars, unless it shall be assessed by a jury of his 
peers, who shall assess the fine at the time they find the fact, if they 
think the fine should be more than fifty dollars. 

Sec. 15. The different counties of this State shall be laid off as 
the General Assembly may direct, into districts of convenient size, 
so that the whole number in each county shall not be more than 
twenty-five, or four for every one hundred square miles. There 
shall be two Justices of the Peace and one Constable elected in each 
district, by the qualified voters therein, except districts including 
county towns, which shall elect three Justices and two Constables. 
The jurisdiction of said officers shall be co-extensive with the 
county. Justices of the Peace shall be elected for the term of six, 
and Constables for the term of two years. Upon the removal of either 
of said officers from the district in which he was elected, his office 
shall become vacant from the time of such removal. Justices of 
the Peace shall be commissioned by the" Governor. The Legisla- 
ture shall have power to provide for the appointment of au addi- 
tional number of Justices of the Peace in incorporated towns. 

ARTICLE VII. 

STATE AND COUNTY OFFICERS. 

Section 1. There shall be elected in each county, by the quali- 
fied voters therein, one Sheriff, one Trustee, one Register ; the 
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Sheriff and Trustee for two years, and the Register for four years ; 
but no person shall bo eligible to the office of Sheriff more than six 
years in any term of eight years. There shall be elected for each 
eounty, by the Juatiees of the Peace, one Coroner, and one Ranger, 
who shall hold their offices for two years. Said officers shall be re- 
moved for malfeasance, or neglect of duty, in such manner as may 
be prescribed by law. 

Sec. 2. Should a vacancy occur, subsequent to an election, in the 
office of Sheriff, Trustee or Register, it shall be filled by the Jus- 
tices ; if in that of the Clerk, to be elected by the people, it shall be 
filled by the courts ; and the person so appointed shall continue in 
office until his successor shall be elected and qualified ; and such 
office shall be filled by the qualified voters at the first election for 
any of the county officers. 

Sec. 3. There shall be a Treasurer or Treasurers, and a Comp- 
troller of the Treasury, appointed for the State by the joint vote of 
both Houses of the General Assembly, who shall hold their offices 
for two years. 

Sec. 4. The election of all officers and the filling of all vacancies 
not otherwise directed or provided bj- this Constitution, shall he 
made in such manner as the Legislature shall direct. 

Sec 5. Elections for judicial and other civil officers, shall be 
held on the first Thursday in August, one thousand eight hundred 
and seventy, and forever thereafter on the first Thursday in August 
next preceding the expiration of their respective terms of service. 

The term of each officer so elected shall be computed from the 
first day of September next succeeding his election. The term of 
office of the Governor and other executive officers, shall be computed 
from the 15th of January next after the election of the Governor. 
No appointment or election to fill a vacancy shall be made for a 
period extending beyond the unexpired term. Every officer shall 
hold his-office until his successor is elected or appointed and qualified- 
No special election shall be held to fill a vacancy in the office of 
Judge or District Attorney, but at the time herein fixed for the 
biennial election of civil officers. And such vacancy shall be filled 
at the next biennial election recurring more than thirty days after the 
vacancy occurs. 
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ARTICLE VIII. 

JIILITIA. 

Section 1. All militia officers shall be elected by persons subject 
to military duty, within the bcunds of their several conipauies, bat- 
talions, regiments, brigades and divisions, under such rules and regu- 
lations as the Legislature may, from time to time, direct and es- 
tablish. 

Sec. 2. The Governor shall appoint the Adjutant-general, and 
his other staff oiEcers; the Major-generals, Brigadier-generals, and 
commanding officers of regiments, shall respectively appoint their 
staff officers. 

Sec. 3, The Legislature shall pass laws, exempting citizens be- 
longing to any sect or denomination of religion, the tenets of which 
are known to be opposed to the bearing of arms, i'rom attending 
private and general musters, 

ARTICLE IX. 

DISQUALIFICATIONS. 

Section 1. Whereas, Ministers of the Gosiiel are, by their profes- 
sion, dedicated to God and the care of souls, and ought not to be 
'diverted from the greatduties of their functions ; therefore, no Min- 
ister of the Gospel, or Priest of any denomination whatever, shall 
be eligible to a seat in either House of the Legislature. 

Sec. 2. No person who denies the being of God, or a future state 
of rewards and punishments, shall hold any office in the civil de- 
partment of this State. 

Sec. 3. Any person who shall, after the adoption of this Consti- 
tution, fight a duel, or knowingly be the bearer of a challenge to 
fight a duel, or send, or accept a challenge for that purpose, or beau 
aider or abettor in fighting a. duel, shall be deprived of the right to 
hold any office of honor or profit in this State, and shall be punished 
otherwise, in such manner as the Legislature may prescribe. 

ARTICLE X. 

oaths, bribery of electors, new counties. 
Section 1. Every person who shall be chosen or appointed to any 
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office of trust or profit under this Constitution, or any law made in 
pursuance thereof, shall, before entering upon the "duties thereof, 
take an oath to support the Constitution of this Slate, and of the 
United States, and an oatii of office. 

Skc. 2. Each member of the Senate and House of Eeprcsenta- 
tives, shall, before they proceed to busines, take an oath or affirma- 
tion to support the Constitution of this State, and of the United 

States, and also the following oath ; " I, , do solemnly 

swear (or affirm) that, as a member of this General Assembly, I 
will, in aJl appointments, vote without favor, affection, partiality, 
or prejudice ; and that I will not propose or assent to any bill, vote 
or resolution, which shall appear to me injurious to the people, or 
consent to any act or thing whatever, that shall have a tendency to 
lessen or abridge their rights and privileges, as declared by the 
Constitution of this State." 

Sec. 3. Any elector who shall receive any gift or reward for his 
vote, in meat, drink, money or otherwise, shall suffer such punish- 
ment as the laws shall direct. And any person who shall directly 
or indirectly, give, promise or bestow any such reward to be elected, 
shall thereby be rendered incapable, for six yeaxs, to serve in the 
office for which he was eleeted,_and be subject to such further punish- 
ment as the Legislature shall direct. 

Sec. 4. New counties may be established by the Legislature, to 
consist of not less than two hundred and seventy-five square miles 
and which shall contain a population of seven hundred qualified' 
voters. Xo iine of such county shall approach the court-house of 
■ any old county, from which it may be taken, nearer than eleven 
miles, nor shall such old county be reduced to less than five hundred 
square miles. But the following exceptions are made to the fore- 
going provisions, viz: New counties may be established by the pre- 
sent or any succeeding Legislature, out of the following territory, to- 
wit : Out of that portioa of Obion county which lies west of 'low 
■water mark of Reel Foot Lake ; Out of fractions of Sumner, Ma- 
con and Smith counties; but no line of such new county shall ap- 
proach the court-house of Sumner or Smith counties uearer than ten 
miles, nor include any part of Macon county lying within nine and 
a half miles of the court-house of said county ; nor shall more than 
twenty square m'ilcs of Macon county, nor any part of Sumner 
^^'^^ lyi°g 'l"e west of the western boundary of Macon county. 
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be taken in the formation of said new coarity ; Out of fractions of 
Grainger and JefFerson counties, but no line of such new county shall 
include any part of Grainger county north of the Holston River; 
nor shall any line thereof approach the court-house of Jefferson 
county nearer than eleven miles. Such new connty may include any 
other territory which is not excluded by any general provision of 
this Constitution ; Out of fractious uf Jackson and Overton counties, 
but no line of such new county shall approach the court-house of 
Jackson or Overton counties nearer than ten miles ; nor shall such 
county contain less than four hundred qualified voters, nor shall the 
area of either of the old counties be reduced below four hundred 
and fifty square miles; Out of fractions of Roane, Monrce and 
Blount counties, around the town of Loudon, but no line of such 
new county shall ever approach the towns of Maryville, Kingston 
or Madisonville nearer than eleven miles, except that on the south 
side of the Tennessee River, said lines may approach as near as 
ten miles to the conrt-house 'of Roane connty. The counties 
of Lewis, Cheatham and Sequatchie, as now established by 
legislative enactments, are hereby declared to be constitutional 
counties. No part of Bledsoe county shall be taken to form 
a new county, or a part thereof,.or be attached to any adjoining coun- 
ty. That portion of Marion county, included within the following 
boundaries : Beginning on the Grundy and Marion county line, at 
the Nick-a-jack Tiace, and running about six hundred yards west 
of Ben Posey's, to where the Tennessee Coal Railroad crosses the 
line, running thence south-east, through the Pocket, near William 
Summers', crossing the Battle Creek Gulf, at the corner of Thomas 
Wfjoten's field ; thenee running across the Little Gizzard Gulf at 
Raven Point ; thence in a direct line to the bridge crossing the Big 
Fiery Gizzard ; thence in a direct line to the mouth of Holy Water 
Creek ; thence up said creek to the Grundy county line, and thence 
with said line to the beginning, is hereby detached from Marion 
county, and attached to the county of Grundy, No part of a 
county shall be taken off to form a new county, or a pare there- 
of, without the consent of two-thirds of the qualified voters in 
such part taken off; and, where an old county is reduced for the 
purpose of forming a new one, the seat of justice in said old 
county shall not be removed, without the coneun'ence of two-thirds 
of both branches of the Legislature, nor shall the seat of justice of 
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any county be removed without the concurrence of two-thirds of 
the qualified voters of the county. But the foregoing provision, re- 
quiring a two-thirds majority of the voters of a county to remove 
its county seat, shall not apply to the counties of Obion and Cocke. 
The fraotions, taken from old counties to form new counties or 
taken from one county and added .to another, shaU continue liable 
for their j>™ rata of all debts contracted by their respective counties 
prior to the separation, and ho entitled to th.ii proportion of any 
stocks or credits belonging to such old counties. 

SJiO.6. The citizens who maybe included 'in any new county 
shall vote with the county or counties, from which they may have 
been stricken off. for members of Congress, for Governor, and 
for members of the General Assembly, until the next apportionment 
of members of the General Assembly after the establishment of such 
new eouDty, 

ARTICLE XI. 

MISCELLAJfEOFS PROVISIONS, 
Section I. AH laws and ordinances now in force and use in this 
Slate,not inconsistent with this Constitution, shall continue iu force 
and use until they shall eitpire, or be altered or repealed by the 
Legislature. But ordinances contaimd in any former Constitution 
or schedule thereto, are h— >-- -'- ■ ' 



&c 2. Nothing contained m this Constitution shall impair the 
validity of any debts or contracts, or affect any rights of property 

of JMtir"' "*'°'°'' "^'"' "''"""' °' """^ P'-»«'«Ji»B« i" «>urte 

. ™!:'J;-f °-^r™''"°°' ■"i-endments to this Constitution may 
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■ 'u „ , " '' " ^™" "f Eepieseutatives; and, if the 

each of the two Holies, such proposed amendment or amendments 
shall be entered on their journals, with the yeas and nays thereon 
and referred to the General Assembly then neit to " 



and 



sl,«ll k ki- i J ■ -'--""v •""" ueii to De chosen; and 

sha 1 be published sii months previous to the time of making such 

cho,ce;a„d,f,in the General Assembly then net eh»eu as SesaTd 
such proposed amendment or amendments shall be agreed to by two- 
thirds of all the members elected to each House, then it shall be the 
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duty of the General Assembly to submit such proposed amendment 
or amendments to the people, in such manner, and at such times as 
the General Assembly shall prescribe. And if the people shall ap- 
prove and ratify such amendment or amendments, by a majority of 
all the citizens of the State, voting for Representatives, voting in 
their favor, such amendment or amendments shall become a part of 
this Constitution. When any amendment or amendments to the 
Constitution shall be proposed, in pursuance of the foregoing provi- 
sions, the same shall, at each of the said sessions, be read three times 
on three several days in each House. The Legislature shall not pro- 
pose amendments to the Constitution oftener than once in six years. 
The Legislature shall have the right, at any time, by law, to submit 
to the people the (juestiou of calling a Convention to alter, reform 
or abolish this Constitution, and when, upon such submission, a 
majority of all the votes cast shall he in favor of said proposition, 
then delegates shall be chosen, and the Convention shall assemble 
in such mode and manner as shall be prescribed. 

Sec. 4. The Legislature shall have no power to "grant divorces, 
but may authorize the courts of justice to grant them for such causes 
as may be specified by law; but such laws shall be general and uni- 
form in their operation throughout the State. 

Sec. 5. The Legislature shall have no power to authorize lotter- 
ies for any purpose, and shall pass laws to prohibit the sale of lot- 
.tery tickets in this State. 

Sec. 6. The Legislature shall have no power to chang? the names 
of persons, or to pass acts adopting or legitimatizing persons, but 
shall, by general laws, confer this power on the Courts. 

Sec. 7. The Legislature shall fix the rate of interest, and the rate 
so established shall be equal and uniform throughout the State ; but 
the Legislature may provide for a conventional rate of interest, not 
to exceed ten per cent, per annum. 

Seo. 8. The Legislature shall have no power to suspend any gen- 
eral law for the benefit of any particular individual, nor to pass any 
law for the benefit of individuals, inconsistent with the general laws 
. of the land ; nor to pass any law granting t* any individual or indi- 
■viduals, righta, privHiges, immunities, or exemptions, other than 
such as naay be, by the same law, extended to any member of the 
community who may be able to bring himself within the provisions 
. of such law. No corporation shall be created, or its powers in- 
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creased or diminished by special laws , but the General- Assembly 
shall provide by general laws, for the organization of all corpora- 
tions hereafter created, which laws may, at any time, be altered or 
repealed ; and no such alteration or repeal shall interfere with, or 
divest, rights which have become vested. 

Sec. 9. The Legislature shall have the right to vest such powers 
in the courts of justice, with regard to private and local affairs, as 
may be expedient. 

Sec. 10. A well-regulated system of internal improvement is cal- 
culated to develop the resources of the State, and promote the hap- 
piness and prosperity of her citizens ; therefore, it ought to be en- 
couraged by the General Assembly. 

Sec. H. a homestead, in the possession of each head of a family, 
and the improvements thereon, to the value, in all of one thou- 
sand dollars, shall be exempt from sale under legal process during 
the life of such head of a family, to inure to the benefit of the 
widow, and shall be exempt during the minority of their children 
occupying the same. Nor shall said property be alienated without 
the joint consent of the husband and wife when that relation exists. 
This exemption shall not operate against public taxes, nor debts 
contracted for the purchase money of such homestead, or improve- 
ments thereon. 

Sec. 12, Knowledge, learning and virtue, being essential to the 
preservation of republican institutions, and the diffusion of the op- 
portunities and advantages of education throughout the different 
portions of the State being highly conducive to the promotion of 
this end, it shall be the duty of the General Assembly, in all future 
periods of this Government, to cherish literature and science. And 
the fund called the common school fund, and all the lands and pro- 
ceeds thereof, dividends, stocks and other property of every descrip- 
tion whatever, heretofore by law appropriated by the General As- . 
sembly of this State for the use of common schools, and all such as , 
shall hereafter be appropriated, shall remain a perpetual fund, the 
principal of which shall never be diminished by Legislative appro- 
priation ; and the interest thereof shall be inviolably appropriated , 
to the support and encouragement of common schools throughout th*.,- 
State, and for the equal benefit of all the people thereof; and no.lavr^v 
shall be made authorizing said fund, or any part thereof, to be. dir^ _ 
verted to any other use than the support and encouragement of com^;- 
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mon schools. The State taxes derived herea'fter^rom polls shall be 
appropriated to educational purposes, in such manner as the General 
Assembly shall, from time to time, direct by law. No school estab- 
lished or aided under this section shall allow white and negro children 
to be received as scholars together in the same school. The above 
provision shall not prevent the Legislature from carrying into effect 
any laws that have been passed in favor of the Colleges, Universi- 
ties or Academies, or from authorizing heirs or distributees to re- 
ceive and enjoy escheated property under such Jaws as may be passed 
from time to time. 

Sec. 13. The General Assembly shall have jrower to enact laws 
for the protection and preservation of game and fish within the 
State, and such laws may be enacted for and applied and enforced 
in particular counties or geographical districts designated by the 
■General Assembly. 

Sec. 14. The intermarriage of white persons with negroes, mulat^ 
toes, or persons of mixed blood, descended from a negro to the third 
generation, inclusive, or their living together as man and wife, in 
this State, is prohibited. The Legislature shall enforce this section 
■by appropriate legi elation. 

Sec. 15. No person shall, in time of peace, be required to perform 
any service to the public on any day set apart by his religion as a 
4a,y x)f rest. 

Sec. 16. The declaration of rights, hereto prefixed, is declared to 
be a .part of the Constitution of this State, and shall never be vio- 
lated on any pretense whatever. And to guard against transgression 
of the high. powers we have delegated,wedeclare that everything in 
the Bill of Bights contained is excepted out of the general powers 
of the govemoient, and shall forever remain inviolate. 

Sec. 17.. No .oounty office created by the Legislature shall be filled 
otberwjae than by, the people or the County Court. 



; , SCHEDULE. 

Section l."That htf ineonvenience mayarise from achangeof the 
Constitution, it is declared that the Governor of the State, the mem- 
bers of th« OeBeral Aseembly, and all officers elected at or after the 
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■genera! election of March, 1870, shall hold their offices for the terms 
prescribed in this Constitution. 

Officers appointed by the courts shall be_fiiled by appointment, to 
be made and to take effect during the iiret term of the court held by 
Judges elected under this Constitution. 

Ail other officers shall vacate their places thirty days after the 
day fixed for the election of their successors nnder this Constitution. 

The Secretary of State, Comptroller, and- Treasurer, shall bold 
their offices until the first session of the present General Assembly 
occurring after the ratification of this Constitution, and until their 
successors are elected and qualified. 

The officers i hen elected shall hold their offices until the 15th 
day of January, 1873. 

Sec. 2. At the first election of Judges under this Constitution, 
there shall be elected six Judges of the Supreme Court, two from 
each grand division of the State, who shall hold their offices for the 
term herein prescribed. 

In the event any vacancy shall occur in the offices of either of 
said Judges at any time after the first day of January, 1873, it shall 
remain unfilled, and the Court shall from that time he constituted 
of five Judges. 

While the Court shall consist of six Judges they may sit in two 
sections, and may hear and determine causes in each at the same 
time, but not in different grand divisions at the same time. 

"When so sitting the concurrence of two Judges shall be neces- 
sary to a decision. • 

The Attorney-General and E«portei for the State shall be ap- 
pointed after the election and Cjualification of the Judges of the Su- 
preme Court herein provided for. 

Sec. 3. Every Judge and every officer of the Executive Depart- 
ment of this State, and every Sheriff holding over under this Con- 
stitution, shall, within twenty days after the ratification of this 
Constitution is proclaimed, take an oath to support the same, and 
the failure of any officer to take such oath shall vacate his office. 

Sec. 4. Tlie time which has elapsed from the 6th day of May, 
1861, until the 1st day of January, 1867, shall not be computed in 
any cases affected by the statutes of limitation, nor shall any writ 
of error be afected by such lapse of time. 

Done in Convention, at Nashville, the 23d day of February, in 



c^red^yGoOglC 



440 

the year of our Lord pue thousand eight hundred and seventy, and 
of the independence of the United States the ninety- fourth. In 
testimony whereof we have hereunto set our names. 

JOHN C. BROWN, President. 

R. Hbndeeson, 
H. L. W. Hill, 
Spl. Hill, 
Sam. S. Housk, 
John F. House, 
T. E. IviE, 
Thomas M. Jones, 
David M. Kennedy, 
D M. Key, 
Sam. J. KiRKPATRiCK, 
A. A. Kyle, 
Jo&. A. Marry, 
A. G. McDouGAL, 
Malcom McNabr, 
Matt. Martin, 
John H. Mbeks, 
Thos. C. Morris, 
J. Netherland, 
A. O. P. Nicholson, 
Geo. C. Porter, , 
Jas. D. Porter, Jr., 
George E. Sbay, 
Samuel G. Shepaed, 
E* H. Shelton, 
Wm. H. Stephens, 
Jno. M. Taylor, 
J. C. Thompson, 
W. Vance Thompson, 
James J. Turner, 
Geo. W. Walters, 
Richard Warner, Jr. 
AVm. H. Williamson, 
W. M. Weight. 



John Allen, 
Jesse Aeledge, 
Humphrey R. Batb, 
John Baxter, 
A. Blizard, 
Nathan BrandoIt, 
R. P. Brooks, 
Jame.s Britton, 
Neill S. Brown, 
James S. Brown, 
t. m. burkett, 
Jno. W. Burton, 
Wm. Bybne, 
Ales. W. Campbell, 
Wm. Blount Carter, 
Z. E, Chowning, 
James A. Cofpin, 

WaRKEN CuMMIN<i8, 

RoBT. P. Cypert, 
W. V. Deadbrick, 
Thos. D. Deavenport, 

G. G. DiBRELL, 
W. E. DOHERTY, 

J. E. Dromqoole, 
Jambs Fentress, 

A. T. Fielder, 
p. g. fulkerson, 
Jno. a. Gardner, 
John E. Garner, 
S. P. Gaut, 
Chas. N. Gibbs, - 

B. Gordon, 

j. B. Heiskell, 



Thos. W. Jones, 

Ansistant Secretary. 
W. S. Kyle, 

2d Ass't 



T. e. s. russwurm. 

Secretary, 
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ORDINANCE. N^ 



1. £e it ordained By the Convention, That it shall be the Jiaty of 
the several officers of the State, authorized by law to hold elections 
for members of the General Assembly and other officers, to open 
and hold an electiop at the place of holding said elections in their 
respective counties, on the fourth Saturday in March, 1870, for the 
purpose of receiving the votes of such qualified voters as raay desire 
to vote for the ratification or rejection of the Constitution recom- 
mended by this Convention. And the qualification of voters in 
said election be the same as that required in the election of dele- 
gates to this Convention. 

2, It shall be the duty of said returning officers, in each . county 
in this State, to enroll the name of each voter on thfe poll-books 
prepared foe said electioUj and shall deposit each ballot in the bal- 
lot-boxes respectively. Each \'oter who wishes to ratify the new 
Constitution shall have written or printed on his ticket the words, 
"New Constitution," or words of like import-; and each voter who 
wishes to vote against the ratification of the new Constitution shall 
have written or printed on his ticket the words, " Old Constitu- 
tion," or words of like import. 

Sec, 3, The election shall be held, and the judges and clerks shall 
be appointed, as in the case of the election of the members of the 
General Assembly, and the returning officers, in presence of the 
judgesorinspectors, shall count the votes given for the " New Consti- 
tution," and of those given for the " Old Constitution," of which they 
shall keep a correct estimate in said poll books. They shall deposit 
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the original poll books of said election with the Clerks of the County 
Courts in the respective counties, and shall, within five days after 
the election, make out accurate statements of the number of votes 
in their respective counties, for and against the " New Constitution," 
and immediately forward by mail, one copy of said certificates to 
the Governor, and one to the Speaker of the Senate. So soon as 
the poll books are deposited with the County Court Clerks, they 
sliall certify to the President of the Conve:ntion, an accurate state- 
ment of the number of votes cast, for and against the " New Consti- 
tution," as appears on said poll books. And, if any of said return- 
ing officers shall fail to make the returns herein provided for, with- 
in the time required, the Governor shall be authorized to send 
special messengers for the result of the vote in those counties whose 
ofSeers have so failed to make returns, 

4. XJi>on the receipt of said returns, it shall be the duty of the 
Governor, Speaker of the Senate, and the President of this Con- 
vention, or any two of them, to compare the votes cast in said elec- 
tion ; and if it shall appear that a majority of all the votes east for 
and against the New Constitution were for "New Constitution," it 
shall be the duty of the Governor, Speaker of the Senate, and Presi- 
dent , of this Convention, or any two of them, to append to this 
Constitution a certificate of the result of the votes, from which 
time, the Constitution shall be established as. the Constitution of 
Tennessee, and the Governor shall make proclamation of the result. 

5. The Governor of the State is requested to issue his proclama- 
tion as to the election on the fourth Saturday in March, 1870, here- 
in provided for. 

JOHN C. BROWN, President. 
Attest : 

T. E. KusswuRM, Secretary. 
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CERTIFICATE OF EATIFIOATIOl^f. 



State, of Tennessee: 

In pursuance of tlie fourth Ordinance of the late Constitutional 
Convention of the 8tate-of Tennessee, adopted on the twenty-third 
of February, one thousand eight hundred and seventy, in the City 
of Nashville, we, D. W. C. Sbsteb, Governor of said State, and 
John C. Brown, President of said Convention, and D. B. Thomas, 
Speaker of the Senate, do hereby certify that we have carefully 
compared the votes for and against the New Constitution, in the 
election on the fourth Saturday of March, one thousand eight huu- 
■dred and seventy, and we certify that the vote cast in the entire 
State, leaving out the Counties of Knox, Grainger, Eoane and Over- 
turn (from which there are no official returns), was one hun<lred and 
thirty-two thousand. Oi these, ninety-eight thousand one hundred 
and twenty-eight votes were for the New Constitution, and thirty- 
three thousand eight hundred and seventy-two votes were for the 
old Constitution, and that the majority for the New Constitution 
was sixty-lour .thousand two hundred and fifty-six, and we certify, 
accordingly, the ratification of the New Constitution. 

Done at the Executive Department, in the City of Nashville, 
this fifth day of May, A. D. one thousand eight hundred and seventy, 
and of the American Independence the ninety-fourth. 

D. W. C. SENTER, 

Governor. 
JOHN C. BROWN, 

President, etc. 
D. B. THOMAS, 

Speaker of the Senate. 
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THE GOVERN"OR'S PROCLAMATION 



DECLAEING THE 



RATIFICATION OF THE NEW- CONSTITUTION. 



State of Tbnne^ee, Executive Department, > 
Nashville, May 5, 1870. / 
In pursimnce of the fourth Ordinance of the late Constitutional 
Convention, I have carefully examined the official returns of the 
election held on the 26th day of March last, for the ratification or 
rejection of the proposed New Constitution for the State of Tennes- 
see, (except the Counties of Knox, Grainger, Roane and Overton, 
which returns have not. been received,) and find the number of 
votes cast for "New Constitution" to be {98,128) ninety-eight 
thousand one hundred and twenty-eight, and for the "Old Consti- 
tution" (33,872) thirty-three thousand eight hundred and seventy- 
two, being a majority of (64,256) sixty-four thousand two hundred 
and fifty-six for the New Constitution. 

Now, therefore, I, D. W. C. Senter, Governor of the State of 
Tennessee, by virtue of the power and authority in me vested, do 
hereby declare and proclaim that the " New Constitution,." as sub- 
mitted to the people, was ratified by them at the ballot-box, on the 
26th day of March last, by said majority of (64,256) sixty-four 
thousand two hundred and fifty-six votes. 

In testimony whereof, I have hereunto subscribed my 
ofiicial signature, and ordered the Great Seal of the State 
[heal.] to be affixed. Done at the Department in, the City of 
Nashville, this fifth day of May, A. D., 1870, and of the 
American Independence the ninety-fourth. 
By the Governor : D. ^Y. C. BEN.TEK. 

A. J. Fletcher, 

Secretary of .State. 
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ACT AUTHORIZING THE CONVENTION. 
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THE ^OT 

OF THE 

GENERAL ASSEMBLY 

AUTHORIZIXG THE CONVENTIOX. 

[f^awa of 1SC9-70, C'bapivr CV.] 

A n Act to authorize thepeoph to call a Oonvention, and for other purposes. 

Whereas, According to Section 1, Article I, of the Declaration 
of liights, all power is inherent in the people, and all free govern- 
ments are founded on their authority and instituted for their peace, 
safety and happiness ; and, 

Wheeeas, It is declared that, for the advancement of these ends, 
the people have, at all times, an inalienable and indefeasible right 
to alter, reform or abolieh the Government in such manner as they 
may think proper ; and, 

Wheebas, In the opinion of this General Assembly, the public 
exigencies do now demand the exercise of these inherent and re- 
served powers on the part of the people of the State : Therefore, 

Section 1. Be it enacted by the General Assembly of the State of 
Tennessee, That every male person not convicted and rendered in- 
famous for crime, of the age of 21 years, being a citizen of the 
United States and a citizen of the county where he may offer his 
vote, six months next preceding the day of election, is hereby au- 
thorised to assemble an the third Saturday of December, 1869, at 
the several places of holding elections in the several counties, and 
vote for or against calling a Convention to amend, revise, or form 
and make a new Constitution for the State ; and no certificate or 
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other qualification than the foregoing shall he required hy the 
Judges holding said election. 

Sec. 2. £e it further enacted, That in submitting the question of 
a Convention to the people, they shall have written or printed on 
their ballots the words "Convention," or "No Convention," and 
if the number of votes cast for a Convention be greater than the 
votes cast against a Convention, then there shall be a Convention. 

Sec. 3. Be it further enacted, That an election for delegates to a 
Convention of the people of the State shall be held in the several 
counties thereof at the same time and places, and that said election 
shall be held at all the precincts and voting places established by 
law, and shall be managed and conducted by the Commissioners of 
Registration and other proper officers of the counties respectively, 
in the same manner and under the same rules and regulations that 
members of the General Assembly are now elected. And it ia 
hereby declared to be the d>*ty of the Governor to issue his procla- 
mation to the several Commissioners of Registration of the State 
immediately after the passage of this act, requiring them to hold 
and conduct the same a.s herein provided. The said Commissioners 
of Registration shall advertise the time and places of said election 
as in cases of members of the General Assembly. 

Sec. 4. Be it further enacted, That the whole number of delegates 
elected to said Convention shall be seventy-five. 

Sec. 5. Be it further enacted, That each one of the Representa- 
tive Districts, as established by the apportionment act of 19th of 
February, 1852, shall constitute a district, and elect and send to 
said Convention exactly the same number of delegates that they 
have Representatives in the General Assembly by said act of ap- 
portionment. 

Sec. 6. Be it further enacted, That each one of the Floaterial 
Districts, as established by said act of apportionment, shall consti- 
tute a district, and elect and send to said Convention one delegate. 

Sec. 7. Be it further enacted, That the votes in the several 



Hosted byGOOgIC 



Representative and Floaterial Districts shall be compared at the 
several places where the votes for members of the General As- 
sembly were compared in the last August election. 

Sec. 8. Be it further eiiaeted, That no person shall be eligible to 
a seat in said Convention who is not twenty-one years of age, and 
who has not been a citizen of the State for twelve months, and of 
the county and district from which he is elected six months im- 
mediately preceding the election. 

Sec. 9. Be it farther enacted, That all laws requiring test-oaths 
to enable persons to become candidates for office, or requiring 
Judges and Clerks of elections to take such oaths, shall not apply - 
to the election under this act. 

Sec. 10, Be it further enacted. That in case of the death, refusal 
to serve, resignation or removal from this State of any delegate, the 
vacancy occasioned thereby shall be filled in the same manner 
prescribed by law for the filling of vacancies in the representation 
to the General Assembly. 

Sec. H. Be it further enacted, That it shall be the duty of the ■ 
Commissioner of Kegistration of each county in the State, im~ ■ 
mediately after said election, to make a complete return to the Sec- 
retary of State of the votes cast "for Convention" or " no Con- 
vention," and for delegates in his county. The certificate of elec- 
tion of the returning officer or officers of the county or districts, 
shall be prima fade evidence of the right of any delegate to a seat 
in said Convention, subject, if contested, to be decided in the man- 
ner the Convention may prescribe. 

Sec. 12. Be it fwrther enacted, That it shall be the duty of the ; 
Governor and Secretary of State to compare the returns made by 
the Commissioners of Registration, and if a majority of those vot- - 
ing be in favor of a Convention, it shall be the duty of the Gov- 
ernor immediately to issne his proclamation announcing the result, , 
and said Convention shall convene in the city of Nashville, on the 
second Monday in January, 1870; and when so assembled, said dei- 
29 



Hosted byGOOgIC 



450 

egates shall organize themselves into a Constitutional Convention, 
by the election of a President and such other officers as they may 
deem necessary. 

Sec. 13. -Be it further enacted, That said Convention shall adopt 
aneh rules and regulations for its government, and the transaction 
of business as it shall think' proper, and that the members and 
officers of said Convention shall receive the same compensation as 
is now allowed by law to the members and of&cers of the General 
Assembly of the State, and to be paid in the same manner by the 
Treasurer, 

Sec. 14. Be it furtfier enacted, That the Constitution or form of 
government which said Convention may adopt, shall not be of any 
binding foree or efficacy until the same has been submitted to and 
ratified by the people of the State, in such manner and at such time 
as the Convention shall provide. 

Sec. 16. -Be U further enacted, That should any county have 
no Commi'asioner of Eegistratiou at the time of said election, or 
should the Commissioner of Eegistration fail or refuse to hold said 
election, then in that event, it shall be the duty of the Sheriff of 
each county to open and hold such an election, subject to the same 
rules and regulations as imposed upon Commissioners of Registra- 
tion by this act. 

Sec. 16. Be it further enacted, That in all cases when the Com- 
missioner or Sheriff fails or refuses, or from any other cause, fails 
to hold said election, it shall be lawful for any freeholder to hold 
said election, by summoning as maiiy bystanders as may be neces- 
saiy to hold said election, all of whom shall be freeholders. 

Sec. 17. Be it further enacted, That this act shall take effect 

from and after its passage. 

^ \T. O'N. PERKINS, 

Speaker of the House of Representatives. 

D. B. THOMAS, 

; Passed Nov. 15, 1869. Speaker of the Senate. 
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